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➢ The Legal Resources Centre (LRC) founded in 1979, is 
an independent non-profit public interest law clinic that 

uses the law as an instrument of justice. 

➢ Free legal services for vulnerable individuals/ 
communities, enabling assertion of their rights

➢ We are committed to ensuring that the principles, 
rights and responsibilities enshrined in the 
Constitution are respected, promoted, protected and 
fulfilled



➢ A change of climate which is attributed directly or indirectly
to human activity that alters the composition of the global
atmosphere.

➢ The United Nations:- Africa will be the worst affected by
climate change, given its geographical position coupled with
its limited adaptive capacity and its inability to place
adequate mitigation measures in place given its widespread

poverty.

➢ South Africa is the world’s 14th largest emitter of green -
house gasses (GHG), as a result of our reliance on fossil fuels
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➢ United Nations Framework on Climate Change

(UNFCCC)

➢ Paris Agreement



➢ Signatories to the Paris Agreement are required “to prepare, 
communicate and maintain successive nationally determined 
contributions (NDCs) that it intends to achieve.”  The subsequent 
NDCs must represent progression beyond the current NDCS. The 
NDCs shall be communicated to the United Nations every five 
years, this ensures that there is accountability and continued 
commitment to strengthening the response to climate change.

➢ The Bill fails to expressly set out South Africa’s obligation to 
prepare and submit NDC’s and that subsequent NDC need to 
show progression.

➢ Bill fails to adequately address training and education as 
required by the Paris Agreement. The Bill needs to be amended 
to include this aspect and address the way it seeks to empower 
communities to actively participate in public participation 
processes, where they are interested and affected by climate 
change



➢ ‘‘just transition’’ -a shift towards a low-carbon, climate-
resilient economy and society and ecologically sustainable 
economies and societies which contribute toward the creation 
of decent work for all, social inclusion and the eradication of 
poverty.

➢ This will require our energy systems to be based on 
renewables such as wind and solar. This will in turn open 
South Africa to a new job market in renewables which will 
also require investment in the training and upskilling of 
workers for the “green economy.”



➢ The International Energy Agency (“IEA”) has stated that we are no 
longer able to explore the possibility of new oil and gas fields if 
we wish to limit global warming to 1.5 degrees Celsius.

➢ New exploration and extraction of fossil fuels will lead to the 
inability of a country to meet their commitments under the Paris 
Agreement.-IPPC

➢ Oil and gas plays a de-stabilizing role in international politics for 
which consumers pay the price. Energy security is what South 
Africa needs in order to develop and for this to happen we need 
to accelerate the transition to renewable energy.

➢ Comment: The Bill needs to place more focus on renewable 
energy being at the forefront of the just transition.



➢ Improved finance policy coordination is critical to creating a 
sustainable climate finance architecture.- The National 
Climate Change Response White Paper

➢ International funding

➢ The Bill lacks a finance framework

➢ The silence of the Bill in managing climate finance is a gap 
that must be addressed, given the rife corruption in South 
Africa

➢ The LRC supports economic modelling and climate 
classification tagging in the budget for tracking climate-
related expenditure. Transparency management and fiduciary 
standards must be met before the approved funds are 
accessed by the various departments in government.



➢ Polluter pays principles - Clause 3(J)

▪ needs to be implemented with mechanisms to allow for a party 
to be held liable should they not comply with their greenhouse 
gas mitigation plan. 

▪ Operating and abandoned coal mines release greenhouse gases 
with a global warming effect equivalent to up to 4.3-million 
tones of carbon dioxide a year. 

▪ In addition to carbon dioxide, abandoned coal mines can emit 
methane for decades.28 Methane has 25 times the global 
warming potency of carbon dioxide.

▪ Case: Mintails application-liable for rehabilitation costs which 
are estimated to be approximately R460 000 000.00



➢ The Principles should further include specific 
reference to cumulative impacts and require 
decision-makers to take these into account

▪ The aim of Cumulative Effects Assessment is 
to avoid what has been described as the 
“tyranny of small decisions” and its 
cumulative impact on the environment, 
climate change.



➢ The Bill places great responsibility on municipalities and 
provincial government to assess climate change needs and 
create climate response implementation plans to cover both 
adaptation and mitigation measures

➢ Clause 7(1) is not clear how the policies will be aligned both 
vertically (from national to local levels) and horizontally (between 
national departments). 

➢ The fragmented nature of responsibility without clear 
mechanisms between different governance elements may create 
uncertainty on how policies may be jointly implemented and 
aligned.

➢ Concern- Most local governments are unaware of the challenges 
associated with climate change, or lack the knowledge or skill to 
address those challenges.



➢ Only 27 of the 257 municipalities in South Africa received a clean 
audit in 2019/2020, and the Auditor-General of South Africa found 
that in 2018/2019, 79% of municipalities had a financial health 
status that was either concerning or requiring urgent intervention.

➢ Municipalities are not adequately funded or capacitated to perform 
its existing functions, and it is unlikely that they will have the 
financial and institutional capacity to play the role that the Bill 
foresees. 

➢ The assessment that is envisioned by municipalities, requires a 
reliance on the best available science, evidence, and information to 
produce an analysis of the nature and characteristics of the 
municipality and its unique climate change needs and risks.

➢ Concern-local government structures in South Africa currently lack 
capacity to comply with itsobligations in terms of the Bill



➢ The issue of public participation has been the subject of 
much litigation. The proposed mechanisms are inefficient in 
ensuring meaningful consultation.

➢ According to the United Nations Permanent Forum on 
Indigenous Issues, indigenous people are among the first to 
face the direct consequences of climate change, owing to 
their dependence upon and close relationship with the 
environment and its resources.

➢ A resolution adopted by the African Commission in 2012, 
calls upon State Parties to […] confirm that all necessary 
measures must be taken by the State to ensure participation, 
including the free, prior and informed consent of 
communities, in decision-making related to natural resource 
governance.



➢ Sustaining the Wild Coast NPC and Others v Minister of Mineral 
Resources and Energy and Others (3491/2021) [2022] ZAECMKHC 

55-The applicants were successful, and this case highlighted 
the importance of public participation. The relevant 
communities were not consulted on the impact that the 
exploration would have on their livelihoods, culture and 
heritage. The decision to grant Shell the exploration rights 
was reviewed and set aside.

➢ Comment: Clause 29 -‘public participation’ is inadequate in 
that local communities, grassroot organisations and the 
public should be included in the forums at provincial and 
municipal levels for there to be effective, transparent, 
accountable and coherent government as in Section 41 of the 
Constitution.



➢ Section 24 of the Bill of Rights, provides us with a right to
have our “environment protected, for the benefit of the present
and future generations...”

Section 24 further places an obligation on the State to uphold
our environment right, this is done through both legislative
means and the ratifying of international treaties that seek to
address protection of the earth.

➢ The Bill although not without its flaws (as pointed out in our
written and oral submission), is a welcomed measure in
addressing climate change.


