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1. CGE Mandate

✓ The Commission for Gender Equality (CGE) is an independent statutory body

established with other Chapter 9 institutions under Section 181 of the

Constitution of South Africa.

✓ The mandate of the CGE is provided for in Section 187 of the Constitution

and in the CGE Act of 1996 (as amended).

✓ CGE is mandated to promote respect for, protect, develop and attain

gender equality, and to make recommendations on any legislation affecting

the status of women.

✓ Section 11 (h) of the CGE Act mandates the Commission to monitor and

evaluate the implementation of international and regional conventions

acceded to by South Africa, that impact on gender equality.
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2. BACKGROUND

✓ South African government has ratified a number of international and regional

instruments promoting gender equality.

✓ This includes the 1979 Convention on the Elimination of all form of Discrimination

of Violence Against Women ( ratified 1995), the 1995 Beijing Declaration and

Platform for Action, the SADC Protocol on Gender and Development, the

African Charter on Human and People’s Rights on the Rights of Women or the

Maputo Protocol, to mention a few.

✓ The aforementioned instruments were aimed at fast-tracking gender equality

globally as the subject of gender inequalities is comprehensive and multi-

dimensional.

✓ These ratified instruments have been domesticated and enshrined into laws,

policies and programmes with the aim to protect and promote gender equality

in the country in compliance with the international standards.
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BACKGROUND (Cont.)

✓ The CGE as one of the National Human Rights Institutions, which is mandated

by the Constitution to monitor the country’s compliance in the

implementation of international conventions and protocols, geared towards

promoting gender equality in the country is now an affiliate with the African

Commission on Human and People’s Rights.

✓ The Affiliate status as a result obligates the CGE to regularly report on the work

that has been done in advancing the intended mandate of the Protocol and

the level of compliance in the country in terms of implementation.

✓ The CGE has therefore undertaken the process of compiling the monitoring

report on the implementation of the Maputo Protocol.
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BACKGROUND (Cont.)

✓ The report among other things highlights the progress made in terms of

responding to the African Commission Concluding Observations that came

out of the last country periodic reporting which was in 2017.

✓ The report further highlights the progress made in terms of the implementing

different Articles that are provided for under the Maputo Protocol.
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3. METHODOLOGY 

✓ A single system design was considered the most appropriate technique for

evaluating the impact of implementing the indicated instrument.

✓ Qualitative approach was used to conduct this study. Desktop research

was employed, reviewing strategic documents and analysing annual and

research reports from both government and independent research

institutions on different thematic areas.

✓ Unstructured in-depth interviews were conducted where information was

not available and/or not comprehensive enough to demonstrate the level

of achievement in terms of implementing different articles of the Protocol.
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4. LIMITATIONS

✓ Lack of easily accessible sex- disaggregated official data for many of the

indicators

✓ Most of the departments plans lacked specifics i.e., budgets were not

gender sensitive, no clear gender –related performance indicators, etc.

✓ Difficulties accessing relevant data on time from some government

departments/institutions
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5. PROGRESS ON RESPONDING TO THE CONCERNS OF THE AUC

5.1. Speed up the enactment of the Hate Crimes Bill to criminalise corrective

rape”

o Hate crimes are crimes that impact not only on the individual victim, but

overall ‘hated group’.

o Hate crime is an attack on identity, which is committed and motivated by

inherent characteristics of the victim.

✓ The current legislative framework does not recognise the rights of LGBTQIA+

communities, as it pertains to their vulnerability to rape for curative motivations

nor as a category of rape with aggravated circumstances, which ultimately

results in blanket sentencing.

✓ The absence of the law that outrightly criminalises corrective rape, which is

rape committed out of malice against the victim’s identity, shows a lack of

understanding around LGBTQIA+ human rights violations.
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Responding to Hate Crimes Concerns 

✓ It is, however, noted that there is a collective process underway of developing

the Hate Crimes Legislation, as there is currently a Hate Crimes Bill awaiting

promulgation by cabinet.

✓ It is also noted that the Constitutional Court, which is the Supreme Law of the

Land, has set a new course for dealing with rape in South Africa, where liability

to rape is not only held against the perpetrator, but also any spectator/s,

which is a common feature of the modus operandi used during the

perpetration of gang rape and corrective rape.

✓ The CGE therefore recommends that it is important that the crafting and

enacting of the Hate Crimes Bill is expedited, as it is a key mechanism for

combatting the heinous scourge of hate crimes in the country.



11

Progress on Addressing Hate Crimes

✓ The CGE noted the initiatives that government has put in place as state

responses to mitigate and remedy the scourge of hate crimes and violations

by perpetrated against LGBTIQ+ community.

✓ Such measures in include the establishment of the National Task Team (NTT)

on Gender and Sexual Orientation-Based Violence Against LGBTI-Persons

which was established by the Department of Justice in 2011, to address

homophobic rape.

✓ The NTT developed a National Intervention Strategy (NIS) for the LGBTIQ+

communities (2014-2017), to address the so called “corrective rape” and

other forms of violence directed to the LGBTIQ+ communities.

✓ The development of another NIS was underway during the compilation of

this report, as the first one lapsed in 2017.
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5.2. Concerns on Rights Related to Marriages

Ukuthwala

✓ Traditionalism is one of the identity elements of the South African Society in its

heterogeneity, as different ethnic groups in South Africa continues to

maintain their cultures.

✓ Ukuthwala was traditionally a strategy that was used by two consenting

adults who wanted to get married but having obstacles that are posing as

hindrance for them to achieve their goal.

✓ One of such hindrances being lack of bride price for the groom, as bride

price is one of the key incentives that is attached to marriage by the family of

the bride.

✓ In other cases, it was used where there were disagreements between the

two families in terms of negotiations, hence obstructing the couple to

proceed with their plan to get marriage.
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Concerns on Rights Related to Marriage Cont...

✓ As culture and traditions evolved, ukuthwala has now been used in a way that

presents different forms of criminality which have tended to pollute this customary

practice.

✓ Ukuthwala is currently practiced in a form of abduction that involves the

kidnapping of girls and/or young women by a respective man and his friends or

peers with the intention of compelling the girl or young woman's family to endorse

marriage negotiations.

✓ The CGE notes that it is difficult to grasp the full scope and extent of child

marriage in South Africa, as the prevalence of these incidences in the name of

ukuthwala and other forms of forced marriages are not well documented hence

not adequately reported.

✓ The Department of Home Affairs is currently in the process of consulting for

enactment of Marriage law that will safeguard against all the illegalities that

occur in the name of culture and tradition on marriage issues.
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Some CGE Interventions on Ukuthwala
✓ In 2011, the CGE dealt with 5 cases of forced marriages in KZN and in 2012, there

were three more cases of forced marriages in KZN, in which the CGE intervened.

✓ A 12-year-old girl was forced to marry a 56-year-old man in Mpumalanga in 2013,

and through the intervention of the CGE in the matter, the young girl was rescued

and placed under the care of the state. The case then proceeded through court

processes.

✓ Also in 2013, a 13-year-old girl was married off to a 50-year-old man in KZN, and

through the intervention of the CGE, the marriage was nullified. This was a clear

case of “forced marriage” as the 13-year-old was averse to the marriage

arrangement.

✓ There were other cases that were identified in the E. Cape (Eastern Pondoland)

where young girls were forced into marriages or forced into the Ukuthwala

tradition, over a period that spans from 2009-2012. Most of the men involved were

over the ages of 50.
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European Medieval/Cavemen Courtship
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5.3. Rights Pertaining to the Mining Charter

✓ There is failure to address gender inequality in the mining sector, whether in relation to

ownership, management positions or other core mining roles.

✓ The CGE acknowledges and commends the South African government for the

development and adoption of the new Mining Charter, which aims to transform the

mining industry by promoting equity in the ownership and occupation of management

position in the mining sector.

✓ The new Mining Charter advocates in the promotion of equality in terms of

demographic make up of South Africa, including gender and race among others.

✓ The CGE further acknowledges the report by the Chamber of Mines, which shows that

the number of women working in the industry has increased from 11 400 in 2002 to 57

800 in 2015.

✓ The CGE notes that in as much as the new Mining Charter aims to promote gender

equality among other elements, those that are guaranteed to benefit are upper/middle

class and professional women who have formal education more than unskilled women

who make the majority population within the communities.
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CGE Concerns about the Mining Charter

✓ CGE wishes to raise concerns over the fact that the identity of women and

youth have been used interchangeably within the entire Mining Charter.

✓ That as a result demonstrates a need for collection of disaggregated data

reflecting the diverse demographic make up of South African society

especially those participating in mining.

✓ Failure to collect disaggregated data will continue to marginalise women, as

the mining industries may easily opt to simply procure from youth-owned

companies instead of women-owned companies, hence continuing to

subjugate women.

✓ This interchangeability occurs throughout the Mining Charter, leaving specific

targets for women and girls unquantifiable and unenforceable.
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5.4. Women In Mining

✓ The CGE notes that there are currently no policies or guidelines within the

mining industry that specifically and comprehensively address the

gendered impact of mining.

✓ Social labour plans which are meant to drive corporate social

responsibility programmes as mandated by the South African Constitution

and the Mineral and Petroleum Resources Development Act (MRDA), are

not properly implemented.

✓ Women continue to be disproportionately negatively affected by

mining, not only because of their proximity to the mines, but also

because of the political, economic and social impediments they face.
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5.5. Basic Education
✓ Develop programmes aimed at curbing pregnancy amongst girls of school

going age.

✓ Department of Basic Education developed the National Policy for the

Prevention and Management of Learner Pregnancy.

✓ The policy commits the basic education system and other role players to

providing the Comprehensive Sexuality Education (CSE).

✓ The aim of CSE is to ensure that young people gain the knowledge and skills to

make conscious, healthy and respectful choices about relationships and

sexuality.

✓ The DBE has also put in place the provisions on the readmission of the teenage

mothers into the schooling system and retaining them. However, this provision

is contravened by some SGB hence there is a need to ensure enforcement as

education is a basic human right for all.
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5.6. Elimination of Discrimination Against Women

✓ South African women have been oppressed in many ways over the years and

their subjugation generally cuts across race, class and other social categories.

✓ This has proven to be one of the elements that expose women to gender-

based violence which also affects all women in their diversity in in terms of all

the demographic categories of the South African Society.

✓ Cultural practices as the element emanating from patriarchy generally

expect women to defer to men on issues related to decision-making in both

public and private spheres hence making it difficult for women to assume

leadership positions and penetrating the glass ceiling for those who have

managed to reach a certain level of leadership.

✓ The legislative framework in place has in a way tried to address these

prejudices and discriminations even though the progress is gradual.
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5.7. Women’s Economic Empowerment

✓ Promoting gender equality and women’s economic empowerment requires a regular

and careful planning and monitoring, as well as gender budgeting to ensure an
inclusive and participative economic development process that leaves no one

behind.

✓ South Africa has therefore put in place measures to enable women’s economic
development across the three spheres of government in the country. These include:

o The National Gender Policy Framework (NGPF) for Women’s Empowerment and

Gender Equality.

o National Development Plan (NDP) which was found to be constructed in a
gender blinded manner.

o Medium-Term Strategic Framework: 2014-2019

o National Gender Machinery.

o National Planning, Budgeting and monitoring Framework.

o Strategic Framework for Gender Equality within the Public Service (2006-2015).

o Gender transformation in a workplace.

o Labour Relations Act, the Basic Conditions of Employment Act, the Skills

Development Act, EEA, etc.
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5.8. CGE Monitoring Process

✓ The CGE conducts public hearings to assess the impact of the EEA and

to hold private and public sector accountable for non-compliance with

legislation.

✓ The hearings also intend to raise awareness of national legislation and

relevant international commitments including the Maputo Protocol.

✓ The hearings identify challenges encountered, as well as successes and

progress made in achieving equity targets for women and persons with

disabilities.
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5.9.  Harmful Practices

✓ Ukuthwala

✓ Ukungena

✓ Widows' rituals

✓ Witch-hunting violence against women.
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5.10. Participation in Decision Making
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5.11.  The Right to Peace

✓ Women, Peace and Security (WPS) is a programme directed to facilitate the

women, peace and security agenda by exchanging best practices to advance

women’s participation in national level peace and security policies and

programmes.

✓ As citizens, it is important for women to be part of the solution on issues affecting

them, and engage in conflict resolution and mediation, as they are the societal

social fabric that mends the remnants of conflict and burdened with the

responsibility of reintegrating and rehabilitating the society post conflict.

✓ During the first two terms that South Africa served as a non-permanent member

on the UNSC, it successfully managed to advocate for closer cooperation

between the UNSC and the AU Peace and Security Council.

✓ South Africa has played a major role on the issues of WPS in terms of deployment

as well as the initiative of drafting the WPS National Action Plan which is currently

in the process of being adopted by cabinet.
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5.12. Sexual & Reproductive Health Rights

✓ The realisation of women and girls’ reproductive health and rights was one of the key

agenda items of the International Conference on Population and Development

(ICPD), held in 1994.

✓ This was due to the recognition that fulfilling the rights of women and girls was central

to the development agenda.

✓ Sexual and Reproductive Health Rights (SRHR) is an important key precondition for

women’s empowerment.

✓ Central to SRHR, is the ending of GBV, and harmful practices including FGM.

✓ There is growing recognition of the importance of linking reproductive rights and

gender equality for the effective response to persistent gender inequalities, particularly

the scourge of gender-based violence in South Africa.

✓ The CGE wishes to see effective and meaningful implementation of the human rights-

based approach (HRBA) to sexual and reproductive health, maternal health and child

health.
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5.13. Related Legislative Framework

✓ Employment Equity Act (EEA);

✓ Promotion of Equality and Prevention of Unfair Discrimination Act

✓ Criminal Law (Sexual Offences and Related Matters) Amendment Act;

✓ Protection from Harassment Act; the

✓ Domestic Violence Act

✓ Prevention and Combating of Trafficking in Persons Act

✓ Recognition of Customary Marriages Act

✓ Maintenance Act;

✓ Choice on Termination of Pregnancy Act, as well as the

✓ The 2013 Women's Empowerment and Gender Equality Bill, which expired

before it could be enacted
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5.14. Conclusion

✓ South Africa has been identified as a poster child in terms of the progressive

constitution and legislative framework for protection of people’s rights.

✓ Despite the visible gender inequality in all areas of life there has been visible

initiatives by government in the promotion of gender equality.

✓ Achievement of 50/50 representation of women in parliament after 2019

General elections has proven to be a move in the right direction to achieving

gender transformation in South Africa.

✓ There are several pieces of legislation that address the provisions of the

Protocol in the country even though the implementation is gradual, there’s

political will to drive the gender transformation agenda in the country.
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Thank You
HAVE A GENDER RELATED COMPLAINT ????

REPORT IT TO 

0800 007 709 
Twitter Handle @CGE_Za

Facebook: Commission for Gender Equality

YouTube: Commission for Gender Equality

Instagram: cgelive


