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Ex parte: 
 
 

SPEAKER OF THE NATIONAL ASSEMBLY 
 
 

in re: 
 
 

CONVENING OF DISCIPLINARY HEARING INTO THE CONDUCT OF NAZIER 

PAULSEN MP 

 
 

 
 

ADVICE 
 
 

INTRODUCTION 

1. The Speaker of the National Assembly (‘Speaker’) has sought my advice, on an urgent 

basis, on whether a disciplinary hearing ought to be convened in respect of certain 

conduct of Mr Nazier Paulsen MP, following a complaint received from the Chief Whip 

of the Official Opposition, Ms Natasha Mazzone MP. 

2. The complaint was lodged on 4 March 2021.  The subject matter are utterances that 

Mr Paulsen MP is alleged to have made to Ms Mazzone MP, Ms Phumzile Van 

Damme MP and Mr Kevin Mileham MP at a plenary sitting of the National Assembly 

on 2 March 2021. 

3. Ms Mazzone MP charges Mr Paulsen MP with contravention on section 7(d) and (e) of 

the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act 4 

of 2004 (‘Act’).  I discuss the relevant provisions in greater detail below.  In essence, 

they proscribe particular acts by any person, including a Member of Parliament. 

4. Ms Mazzone MP consequently asserts that Mr Paulsen MP is in contempt of 

Parliament, in terms of section 13(a) of the Act. 
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5. Section 12(1) of the Act empowers the NA to enquire into and pronounce on an act 

alleged to be contempt of Parliament, and to take disciplinary action.  Section 12(2) 

requires a standing committee to deal with all such enquiries. 

6. On 12 March 2021, the Speaker referred the complaint to the Chairperson of the Powers 

and Privileges Committee, which is the standing committee contemplated in section 

12(2) of the Act, for consideration and report, in terms of National Assembly Rule 

214(1). 

7. The letter of instruction from the State Attorney asks me to give an opinion on whether 

‘there is prima facie evidence of misconduct and/or contempt’ by Mr Paulsen MP.   

8. Misconduct is regulated under the NA Rules and not under the Act.  Having considered 

the source documents, particularly the complaint and the Speaker’s letter of referral, 

the charges are limited to breaches of the Act.  It, therefore, does not appear that 

misconduct, in terms of the NA Rules, is part of the complaint or the referral.  

Consequently, I do not regard it as necessary to comment on a possible charge of 

misconduct at this juncture.  But should the Speaker require me to do so, I am available 

to supplement this advice. 

THE COMPLAINT 

9. Section 7 of the Act provides in relevant part: 

‘Prohibited acts in respect of Parliament and members.—A person may not— 

. . .  

(d) assault or threaten a member, or deprive a member of any benefit, on account 
of the member’s conduct in Parliament or a House or committee; 

(e) while Parliament or a House or committee is meeting, create or take part in any 
disturbance within the precincts’. 

 

10. Ms Mazzone MP relies on section 7(d) to the extent that it proscribes assaulting or 

threatening to assault a Member of Parliament (‘MP’) and on section 7(e) to its full 

extent. 

11. Section 13(a) of the Act provides that ‘[a] member is guilty of contempt of Parliament 

if the member’ contravenes, among others, section 7.  It follows that if the complaint 
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succeeds in proving a contravention of either section 7(d) or (e), contempt of Parliament 

will be established. 

12. In support of the charges of contravening these provisions, Mr Paulsen MP is alleged 

to have said— 

12.1. to Ms Mazzone MP that she should to go back to Italy; 

12.2. to Ms Mazzone MP that she should ‘fuck off’ when she responded that she was 

born in South Africa; 

12.3. to Ms Van Damme MP that she should go back to Swaziland and allegedly 

swore at her; 

12.4. to Mr Mileham MP, ‘the problem with Natasha is that you don’t fuck her up so 

she has a big mouth’; 

12.5. to Mr Mileham MP, ‘Natasha will be sleeping alone’; 

12.6. to Ms Van Damme MP as he walked past her ‘I’ll fuck you up so proper you 

won’t be able to walk or talk’. 

LEGAL TEST 

Section 7(d) of the Act 

13. The legal definition of ‘assault’ at common law was endorsed by the Constitutional 

Court (‘CC’) as— 

‘[t]he act of intentionally and unlawfully applying force to the person of another, 
directly or indirectly, or attempting or threatening by any act to apply that force, if the 
person making the threat causes the other to believe that he has the ability to effect his 
purpose.’1 
 

14. Section 7(d) refers to ‘assault’ and to ‘threaten[ing] a member’.  In my view 

‘threaten[ing] a member’ should be construed as threatening a member with assault, as 

 
1 Freedom of Religion South Africa v Minister of Justice and Constitutional Development and Others 2019 2020 
(1) SA 1 (CC) at para 37 and fn 33, citing with approval the dictum of Innes CJ in Rex v Jolly 1923 AD 176 
at179. 
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opposed to any other kind of threat.  I say so because of the proximity of the words to 

each other and the absence of any other prohibited conduct or crime connected to a 

‘threat’.   

15. Even if I am mistaken that the ‘threat’ is not limited to assault, it would at the very least 

include the threat of assault because of the syntactical affinity of the two terms. 

16. This means that the term ‘assault’ in section 7(d) cannot bear its common law meaning, 

to the extent that it includes the threat of assault.  To do so would make the words 

‘threaten a member’ tautologous.  Each term in a statute must be construed to have a 

distinctive meaning.2 

17. There is, however, no suggestion in the Act that the term ‘assault’ should not bear all 

other hallmarks of its common law equivalent.  I, therefore, conclude that for the 

purpose of section 7(d)— 

17.1. ‘assault’ means ‘[t]he act of intentionally and unlawfully applying force to the 

person of another, directly or indirectly, or attempting [to do so]’; and 

17.2. ‘threaten a member’ at least includes ‘[t]he act of intentionally and unlawfully 

. . . threatening by any act to apply [force to the person of another, directly or 

indirectly], if the person making the threat causes the other to believe that he 

has the ability to effect his purpose. 

18. Although the distinction is fine, it is one with a difference.  That can readily be 

appreciated by having regard to the evidence, which I discuss in a separate section 

below. 

19. The assessment of whether there is prima facie evidence to sustain the charges against 

Mr Paulsen MP, and therefore whether to hold a disciplinary hearing, must proceed 

with these elements in mind. 

 
2 Wellworths Bazaars Ltd v Chandler’s Ltd and Another 1947 (2) SA 37 (A) at 43: ‘a Court should be slow to 
come to the conclusion that words [in a statute] are tautologous or superfluous’. 
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Section 7(e) of the Act 

20. The majority of the CC in Democratic Alliance v Speaker of the National Assembly and 

Others3 considered the reach of the term ‘disturbance’ in section 11 of the Act, prior to 

its amendment by Act 9 of 2019.  It also considered what constitutes ‘interference’ and 

‘disruption’ in the pre-amended version of the definition of ‘disturbance’. 

21. At issue in that case was the power to remove persons from the parliamentary precinct 

for creating or taking part in a ‘disturbance’.  The majority held, in relevant part: 

‘[44] It cannot be all conduct that annoys and tests the patience of the presiding 
officer and some in Parliament that amounts to interference or disruption.  Robustness, 
heatedness and standing one’s ground inhere in the nature of parliamentary debate.  To 
warrant removal from the Chamber, interference or disruption must go beyond what is 
the natural consequence of robust debate.  Otherwise the very idea of parliamentary 
free speech may be eroded.  In the heat of debate, one must expect that – from time to 
time – a member’s contributions will not come to a screeching, mechanical halt once 
the presiding officer has ruled that the member desist from further debate on a subject. 

[45] . . . Interference and disruption that may be sufficient for the removal of a 
member must be of a nature that hamstrings and incapacitates Parliament from 
conducting its business.  Even so, there must be no anticipation of resumption of 
business within a reasonable time.  I take the view that interference or disruption that 
does not meet this threshold is not hit by section 11.’  (Emphasis added.) 
 

22. Subsequently, Parliament amended the definition of ‘disturbance’ to mean:  

‘any act which interferes with or disrupts or which is likely to interfere with or disrupt 
the proceedings of Parliament or a House or committee but does not include an act 
committed by a member in the exercise of his or her privilege contemplated in sections 
58(1) and 71(1) of the Constitution’.  (Emphasis on inserted words added.) 
 

23. It is reasonable to assume that Parliament amended the definition of ‘disturbance’ in 

response to the majority’s decision in DA v Speaker, which found that the removal of 

MPs, legitimately exercising their right to parliamentary free speech, from the 

parliamentary precinct by arrest at the hands of security services under the control of 

the executive was unconstitutional. 

 
3 2016 (3) SA 487 (CC) (‘DA v Speaker’) (per Madlanga J, with Moseneke DCJ, Cameron J, Khampepe J, Van 
der Westhuizen J and Zondo J concurring). 
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24. With reference to the impugned conduct of Mr Paulsen MP, to be appraised is 

whether— 

24.1. the conduct falls within the protective ambit of parliamentary privilege, in terms 

of section 58(1) of the Constitution, and thereby excluded from the definition 

of ‘disturbance’; and 

24.2. the conduct interfered with or disrupted the NA’s plenary session, or had the 

propensity to do so, by hamstringing and incapacitating the NA from 

conducting its business on 2 March 2021, such that it could not be foreseen that 

the NA’s business could resume within a reasonable time. 

EVALUATION OF THE EVIDENCE 

25. I have been provided with a link to the video recording of the proceedings in the NA 

on 2 March 2021, a transcript of the proceedings and a copy of the relevant minutes. 

26. For the purposes of assessing whether there is prima facie evidence to sustain the 

charges against Mr Paulsen MP, it is strictly speaking unnecessary to consider the 

responding statement setting out his defence.  However, his admission of some 

allegations assists in my task, and so I indicate which allegations are undisputed or 

qualifiedly admitted. 

27. In the discussion that follows I refer to the time stamps in the video recording to indicate 

relevant events.  For ease of reference, I use the same time format as that of the 

recording (hh: mm: ss). 

28. The alleged utterances by Mr Paulsen MP must be considered in their context.  I attempt 

to outline, as best as possible, the events that set the scene for the alleged utterances. 

29. It appears that the proceedings on 2 March 2021 began to degenerate at (14: 28: 26).  

The Deputy Speaker, who was presiding, lamented the fact that a member was out of 

order.  He remarked, ‘This is what happens when irrationality prevails over the House.’  

To this Mr Paulsen MP shouted out, ‘This is what happens when old people sit on the 

chair there!’ 



 7 

30. At the time, the camera was focussed on the Deputy Speaker, who attempted to call Mr 

Paulsen MP to order.  Mr Paulsen MP, however, was involved in an exchange with a 

member of the DA at this time.  The recording at (14: 28 41) cuts back to Mr Paulsen 

MP in his seat looking over his right shoulder, exchanging words with a member behind 

him.  Although Mr Paulsen MP was wearing a face mask, its movement at (14: 28: 42) 

indicates that he was speaking. 

31. At (14: 28: 42) Mr Paulsen MP rose to his feet to face the member behind him.  At 

(14: 28: 43) Mr Paulsen MP moved towards that member. 

32. At (14: 28: 43) the camera pans out.  Mr Mileham MP can be seen already on his feet 

with his left knee bent in movement towards Mr Paulsen MP.  Mr Mileham MP had 

been seated two rows behind and to the right of Mr Paulsen MP.  He was descending 

the step from his row to one row above Mr Paulsen MP. 

33. At (14: 28: 44) Mr Mileham MP moved into the aisle.  He and Mr Paulsen MP were 

exchanging words.  Ms Van Damme MP, who was seated one row below 

Mr Mileham MP seat, rose to her feet and attempted to use the microphone.  

Mr Mileham MP stood on the same level and just behind Ms Van Damme MP by this 

time. 

34. At (14: 28: 45) Mr Paulsen MP gesticulated with both arms and moved from his seat 

into the aisle to face Mr Mileham MP head on.  His body language signalled aggression.  

Mr Mileham MP stood still at this time with his arms by his sides. 

35. At (14: 28: 46) Ms Mazzone MP’s outstretched arm can be seen entering the frame 

from the left (i.e. to Mr Paulsen MP’s right).  Ms Van Damme MP was still attempting 

to use the microphone and had begun to remove her face mask.  One assumes she was 

attempting to rise on a point of order, but she was not audible. 

36. A point of order was taken by an ANC MP, who was participating in the hearing 

remotely online, and the video cuts to a blank screen. 

37. The video resumes at (14: 28: 52).  Ms Mazzone MP by then had moved to intervene 

with her right arm outstretched between the two men.  Mr Paulsen MP was attempting 

to advance up the aisle towards Mr Mileham MP, who had since moved back to the 
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same row as his seat.  The effect of doing so was to put distance between himself and 

Mr Paulsen MP.  One cannot know whether this was because of the intervention by 

Ms Mazzone MP, as the video feed had been interrupted by the point of order.  Both 

men still stood in the aisle.  Mr Mileham MP pointed at Mr Paulsen MP and uttered 

unknown words in an aggressive manner. 

38. At this time, Ms Van Damme MP had adopted a posture of readiness in her seat.  She 

was attempting to make room for Ms Mazzone MP to move past her, in order to 

interpose herself between the arguing men.  She was at eye-level with Mr Paulsen MP 

and her face appeared to express alarm at his aggression. 

39. At (14: 28. 53) Mr Paulsen MP flung his arms in the direction of Mr Mileham MP in a 

gesture of enragement.  This seems to have cause Ms Van Damme MP to recoil.  

Ms Mazzone MP was squeezing past Ms Van Damme MP to stand between the two 

men.  At (14: 28: 54) Ms Mazzone MP moved into the aisle with both arms outstretched 

and her back to Mr Paulsen MP.  Another member of the EFF moved in from the right 

of the frame and appears to have been addressing Mr Mileham MP. 

40. At (14: 28: 55) the Chief Whip of the EFF, Ms Ntlangwini MP, entered the frame from 

the right.  Mr Mileham MP continued to point and shout at Mr Paulsen MP.  

Mr Paulsen MP flung his arms in the air again in response to Mr Mileham MP. 

41. At (14: 28: 56) Ms Mazzone MP had made her way fully into the aisle to face the EFF 

member, who had joined the commotion.  Ms Ntlangwini MP was attempting to attract 

the attention Mr Paulsen MP.  Ms Van Damme MP had raised her hand towards 

Mr Paulsen MP seemingly entreating him to desist.  Both he and Mr Mileham MP were 

shouting and pointing at each other.  

42. At (14: 28: 57) both Ms Van Damme MP and Mazzone MP were standing between the 

two men.  Ms Mazzone MP was preventing the EFF member from advancing on 

Mr Mileham MP’s left flank. 

43. At (14: 28: 59) Ms Ntlangwini MP appears to have instructed Mr Paulsen MP to sit 

down.  He appeared to comply initially. 
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44. At (14: 28: 01) Mr Mileham MP reacted to the EFF member to his left flank, whose 

advance Ms Mazzone MP was obstructing.  Mr Mileham MP shouted and gesticulated 

at the EFF member.  Another member of the DA moved to intervene. 

45. At (14: 29: 04) Mr Paulsen MP, who remained on his feet, shouted another remark 

apparently at Mr Mileham MP and continued to do so until (14: 29: 07), at which point 

Mr Mileham MP began to gesture to Mr Paulsen MP to sit down. 

46. At (14:29:15) Mr Paulsen MP sat down. 

47. By (14: 29: 23) the scuffled dissipated.  Mr Paulsen MP said to the Deputy Speaker, 

‘Speaker, I hope you’re gonna deal with that member that (sic) charged and challenged 

me.  I wanna see you have the guts to deal with a white boy in this House!  Show me 

you have the guts to deal with the white boy!’ 

48. An exchange between the Deputy Speaker and Mr Paulsen MP then ensued.  The 

Deputy Speaker requested Mr Paulsen MP to withdraw his statement. 

49. At (14: 29: 57) Mr Mileham MP can be seen shouting at Mr Paulsen MP.  

Mr Paulsen MP retorted, waving his arm in the air, ‘I said she must go back to Italy! So 

what?!’ 

50. The exchange between the Deputy Speaker and Mr Paulsen MP continued about the 

withdrawal of the latter’s statement. 

51. At (14: 30: 27) the Deputy Speaker indicated that he heard what Mr Paulsen MP had 

said.  This appears to have been in response to a note from the Table staff.  I assume 

that a note was taken of the offending statement. 

52. At (14: 31: 14) Mr Paulsen MP glibly acceded to the Deputy Speaker’s demands that 

he withdraw his offending statement unconditionally. 

53. The Deputy Speaker then admonished the MPs involved in the commotion. 

54. Mr Paulsen MP interjected with protestations that the Deputy Speaker neglected to 

admonish the DA MPs. 
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55. At (14: 32: 25) Ms Van Damme MP stood to address the Deputy Speaker.  She 

confirmed that Mr Paulsen MP had told Ms Mazzone MP to go back to Italy.  She stated 

that Mr Paulsen MP had told her ‘earlier to go back to Swaziland’.  She then requested 

that the Deputy Speaker sanction Mr Paulsen MP.   

56. I pause to mention that it is unclear when and, indeed, whether Mr Paulsen MP allegedly 

told Ms Van Damme MP to go back to Swaziland.  Her reference to ‘earlier’ suggests 

that it was prior to the heated exchange between Mr Mileham MP and Mr Paulsen MP.  

There does not appear to be video footage of Mr Paulsen MP making any remarks to 

Ms Van Damme MP in the time period from (14: 28: 26). 

57. Ms Mazzone MP’s assertion is that after Mr Paulsen MP had told her to go back to 

Italy, a fact which he admits in the video recording and in his responding statement, he 

‘then told Ms Phumzile Van Damme to go back to Swaziland and started swearing at 

her’ (emphasis added). 

58. On the face of it, there is a discrepancy as to the sequence of the alleged utterance by 

Mr Paulsen MP to Ms Van Damme MP.  Whether the statement was made cannot 

readily be gleaned from the video recording. 

59. It, similarly, cannot be gleaned from the video recording whether Mr Paulsen MP told 

Ms Mazzone MP to ‘fuck off’. 

60. Although it is clear from the video recording that Mr Paulsen MP made several, 

apparently inflammatory, statements to Mr Mileham MP, there is no footage of his 

stating that ‘the problem with Natasha is that you don’t fuck her up so she has a big 

mouth’. 

61. It is also not possible to gather from the video footage whether Mr Paulsen MP, in fact, 

said that ‘Natasha will be sleeping alone’.  ‘Natasha’ is a reference to Ms Mazzone 

MP, who is married to Mr Mileham MP.  The suggestion of these words in the 

complaint appears to be that Mr Mileham would not return home to his wife because 

Mr Paulsen MP would harm him. 

62. At (14: 40: 34) Ms Mazzone MP appeared to have reacted to something said to her left 

while she was addressing the Deputy Speaker.  It caused her to interrupt the flow of her 
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address.  She turned to the direction of Mr Paulsen MP and seemed to paraphrase what 

he had said (either at that point in time or earlier – it is not clear).  From her statement, 

she interpreted those words be a threat to herself and not to Mr Mileham MP. 

63. At (14: 40: 49) Mr Paulsen MP explained to the Deputy Speaker that what he had said 

was ‘if [he] didn’t stop, she’d sleep alone tonight’.  In his responding statement 

elaborates: ‘I then said that the Chief Whip of the Opposition’s husband is lucky that 

she stopped him because if she had not stopped Mr. Mileham, she would have slept 

alone that night.’ 

64. Mr Paulsen MP, therefore, admits that he uttered words similar, but not identical, to the 

words complained of.  His account, however, seems to cast his utterance in a less 

threatening light.  There remains, however, room to explore what was actually said and 

its meaning. 

65. Lastly, at (14: 41: 16) the Deputy Speaker ordered Mr Paulsen MP to leave the House.  

Ms Van Damme MP started to clap and wave goodbye to Mr Paulsen MP mockingly.  

Mr Paulsen MP complied with the Deputy Speaker’s order and began to pack up his 

belongings. 

66. The Deputy Speaker admonished Ms Van Damme MP for her behaviour.  The camera 

focussed on the Deputy Speaker during his rebuke.  At (14: 41: 37), however, the 

Deputy Speaker evidently noticed some objectionable conduct on the part of 

Mr Paulsen MP, to which he reacted by attempting to call Mr Paulsen MP to order.   

67. At (14: 41: 40) the camera cut to Mr Paulsen MP, standing in an aisle and pointing in 

the direction of Ms Van Damme MP.  Although he is masked, it is apparent that he was 

verbalising something.  Next to Mr Paulsen MP was Ms Ntlangwini MP.  

Mr Mileham MP can be seen also observing Mr Paulsen MP making his statement. 

68. At (14: 41: 41) Mr Paulsen MP pointed his finger in the direction of Ms Van Damme 

MP and then pointed towards the door, as if gesturing for someone to come outside.  It 

does not appear to have been a polite invitation. 

69. At (14: 41: 43) Ms Ntlangwini MP instructed Mr Paulsen MP to leave.  He complied. 
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70. At (14: 41: 52), Ms Van Damme MP complained to the Deputy Speaker that 

Mr Paulsen MP had ‘just . . . threatened to beat [her] up’.   

71. If indeed, Mr Paulsen MP made such a threat, it appears from the video recording that 

it would probably have occurred at approximately (14: 41: 41). 

72. In his responding statement, Mr Paulsen MP explains that he ‘stopped to gesture to [Ms 

Van Damme] that they leave they [Chamber] together’.  He, therefore, does not dispute 

that he uttered words to Ms Van Damme MP to the effect that they both travel out of 

the Chamber.  The words actually used and their meaning remain to be determined. 

73. At (14: 43:05) Ms Mazzone MP rose on an urgent point of order.  She claimed to have 

overheard what Mr Paulsen MP said to Ms Van Damme MP: ‘I’ll be waiting for you 

outside and I’ll show you what I will do.’  At (14: 43: 07), Ms Ntlangwini MP can be 

seen registering her disagreement with Ms Mazzone MP’s reported statement by 

shaking her head. 

74. At (14: 43: 35) Ms Ntlangwini MP rose on a point of order to dispute that 

Mr Paulsen MP had threatened Ms Van Damme MP. 

75. At (14: 43: 51) the Deputy Speaker interrupted Ms Ntlangwini MP: ‘Hon Member, I 

heard him.  That’s why I said he must go.  . . . I heard him, what he said.’ 

76. There are, therefore, several versions of what was actually said by Mr Paulsen MP to 

Ms Van Damme MP. 

THE EVIDENCE IN RELATION TO THE CHARGES 

77. I address each charge under section 7(d) and (e) of the Act in turn. 

Charge of assaulting or threatening a member 

78. I have reasoned above that ‘assault’ in section 7(d) of the Act excludes the threat of 

assault, but in all other respects bears its common law meaning.  There is no prima facie 

evidence to support a charge of assault. 

79. What remains is the charge of threatened assault.   
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80. The complaint does not specify who the intended victim(s) of the threatened assault 

was (were).  The complaint merely lists alleged utterings by Mr Paulsen MP to three 

individuals, without more, and concludes that, in the light of all those statements, Mr 

Paulsen MP should be found to have threatened assault. 

81. I do not consider this to be fatal to the charges, having regard to the available evidence.  

However, it does make the analysis less straightforward.  I, therefore, treat the 

complaint as alleging that Mr Paulsen MP threatened to assault each of the three DA 

MPs mentioned. 

Mr Mileham MP 

82. There are two sets of conduct that bear scrutiny: (i) the altercation between Mr 

Mileham MP and Mr Paulsen MP and (ii) the alleged utterance, ‘Natasha will be 

sleeping alone’ and its context. 

83. The first set, the actual altercation in the House, has been summarised above with 

reference to the video recording.  Those facts appear sufficient to sustain a prima facie 

case for threated assault of Mr Mileham MP by Mr Paulsen MP.  It is in the course of 

that altercation that Mr Paulsen MP may have said: ‘the problem with Natasha is that 

you don’t fuck her up so she has a big mouth.’ 

84. But for Ms Mazzone MP’s intervention, it appears that Mr Paulsen MP would have 

advanced towards Mr Mileham MP with hostile intent. 

85. The matter warrants further investigation.  Both Mr Paulsen MP and Mr Mileham MP 

should give evidence.  The testimony of the following eyewitnesses would also be 

important: Ms Van Damme MP, Ms Ntlangwini MP and Ms Mazzone MP. 

86. I understand from the NA Rules that the Deputy Speaker is also the chairperson of the 

Disciplinary Committee.  A view will need to be taken as to whether he himself will 

give evidence. 

87. The second set, the alleged statement that ‘Natasha will be sleeping alone’ implies 

futurity.  On its face, it is suggestive of a threat of assault in the future and not at the 

sitting of the House. 
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88. Mr Paulsen MP indicated to the Deputy Speaker that he had said words that may have 

sounded similar but bore a different meaning.  If it can be established that the statement 

actually made by Mr Paulsen MP had the effect of a threat of future violence, a case for 

attempted assault could be sustained.   

89. That Mr Paulsen MP admits having uttered similar words cures the shortcomings in the 

video recording, enough to make out a prima facie case of threatened assault that 

warrants further investigation. 

90. The evidence of Mr Mileham MP and Mr Paulsen MP will be essential to resolving the 

question of what was actually said.   

91. Ms Mazzone MP possibly overheard Mr Paulsen MP’s alleged statement during her 

address to the Deputy Speaker, which prompted her response, ‘So the Hon . . . the Hon 

Paulsen says that I mustn’t worry that tonight we can do this.  Hon Paulsen, have a 

look at my arm – you should see the other guy.’  Given the statement in the complaint, 

it appears that her attempt at paraphrasing Mr Paulsen MP’s alleged statement was 

inaccurate. 

92. If indeed Mr Paulsen MP made the statement complained of at (14: 40: 35), after order 

had been restored in the House, the more reliable witnesses for establishing that fact 

would be those MPs seated closest to him.  They would include Ms Van Damme MP 

and Ms Ntlangwini MP. 

93. Although it is not relevant to whether there is prima facie case to sustain the charge, it 

bears mention that the video recording does not seem to bear out Mr Paulsen MP’s 

statement that Mr Mileham MP ‘charged’ at him, even though that may have been his 

own perception of events. 

Ms Van Damme MP 

94. The alleged threat to Ms Van Damme MP is perhaps the most direct and truculent: ‘I’ll 

fuck you up so proper you won’t be able to walk or talk.’ 

95. From the video recording, it is clear that Mr Paulsen MP did make parting remarks in 

an ostensibly intimidating manner to Ms Van Damme MP on exiting the Chamber.  
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Ms Van Damme MP immediately alerted the Deputy Speaker to what she claims was a 

threat of physical violence. 

96. There were several witnesses to the statement, including Ms Mazzone MP, 

Ms Ntlangwini MP and the Deputy Speaker.  Mr Mileham MP can be seen observing 

Mr Paulsen MP making the parting remarks too.   

97. Therefore, there is sufficient prima facie evidence to sustain a charge of threatened 

assault by Mr Paulsen MP against Ms Van Damme MP. 

98. Subject to whether it is considered appropriate for the Deputy Speaker to give evidence 

or to confirm certain facts, all the MPs identified above should give evidence at a 

disciplinary hearing. 

99. As indicated, it is unclear when (and whether) Mr Paulsen MP told Ms Van Damme 

MP to go back to Swaziland.  On her own version, the statement seems to have preceded 

the altercation in the Chamber.  It does not appear sufficient, on its own, to sustain a 

case for threatened assault.  Depending on when it was uttered, if at all, it may be an 

aggravating factor in relation to the more serious conduct just discussed. 

Ms Mazzone MP 

100. The only alleged utterance regarding Ms Mazzone MP that might reasonably be 

construed as an indirect threat to her is the statement that Mr Paulsen MP allegedly 

made to Mr Mileham MP: ‘the problem with Natasha is that you don’t fuck her up so 

she has a big mouth’. 

101. If proved, the words may convey a threat by Mr Paulsen MP to harm Ms Mazzone MP.  

Further investigation is warranted, as it is not possible to garner from the video 

recording whether and, if so, when this statement was made. 

102. The evidence of Mr Mileham MP and Mr Paulsen MP will be essential in this 

connection. 

103. The remaining remarks allegedly made to Ms Mazzone MP, namely that she return to 

Italy and should ‘fuck off’, do not seem sufficient to justify a charge of threatened 

assault on their own.  They may, however, be relevant to the course of events that 
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culminated in Mr Mileham MP’s confrontation of Mr Paulsen MP and the latter’s 

outburst. 

Charge of creating or taking part in a disturbance 

104. The alleged conduct of Mr Paulsen MP and his admitted statements cannot be said, on 

any reckoning, to have been made in the legitimate exercise of his parliamentary 

privilege.  The subject matter was unrelated to any business before the House.  It was 

an obstreperous, personal frolic of his own.  It does not appear to me that his conduct 

falls to be excluded from the definition of ‘disturbance’ by virtue of parliamentary 

privilege. 

105. However, the threshold set by the majority of the CC for a disturbance in DA v Speaker 

is high.  The interference with, and disruption of, the business of the House must be so 

severe as to as to incapacitate the NA, making it so difficult to say whether business 

could resume within a reasonable time. 

106. It is anticipated that MPs may behave in an unruly manner and, in so doing, transgress 

the bounds of parliamentary privilege.  The NA Rules cater for that.  In this instance, 

Mr Paulsen MP’s conduct complained of appears to be conduct of that nature.   

107. While the altercation between him and other members wasted approximately 16 

minutes of the House’s time, it was capable of being contained under the authority of 

the Deputy Speaker, so that the business of the house could resume within a reasonably 

anticipated time.  His outbursts were also not of the kind that bore the propensity to 

scupper the business of the day, if proportionate controlling measures were deployed. 

108. There, therefore, does not appear to be sufficient prima facie evidence to sustain a 

charge under section 7(e) of the Act. 

CONCLUSION 

109. It is my view that there is prima facie evidence to sustain a charge of threatened assault, 

in contravention of section 7(d) of the Act against Mr Mileham MP, Ms Van Damme 

MP and, subject to further investigation, Ms Mazzone MP. 
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110. Given the seriousness of the charge, the matter warrants a disciplinary hearing to be 

convened. 

111. I do not consider there to be prima facie evidence to sustain a charge of assault, in terms 

of section 7(d) of the Act, or of creating or participating in a disturbance, in terms of 

section 7(3). 

112. It follows, that if a charge of contempt of Parliament is to be sustained under section 

13(a) of the Act, it would flow of a finding of threatened assault, in violation of section 

7(d). 

 
U K NAIDOO 

Chambers, Cape Town 
30 June 2021 


