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27 July 2021

The Parliament of the Republic of South Africa

Portfolio Committee on Co-operative Governance and Traditional Affairs
Attention: Ms. A F Muthambi, MP

Chairperson: PC on Co-operative Governance and Traditional Affairs
P.O. BOX 15

CAPE TOWN

8000

via E-mail : Committee Secretary, Ms S Cassiem, scassiem@parliament.gov.za

Dear: Ms. A F Muthambi, MP

RE: RESPONSE TO THE PORFOLIO COMMITTEE REVISED QUESTIONS AS PER
THE VIRTUAL MEETING HELD 20™ JULY 2021.

The JB Marks Local Municipality herewith provides detailed responses to the follow-up questions
as presented by the Portfolio Committee on Cooperative Governance and Traditional Affairs
(COGTA) during the virtual meeting held on the 20" July 2021.

The municipality appreciate the role of the portfolio committee in assisting this municipality to meet
its constitutional obligation. In this regard, on behalf of the leadership of this municipality, we
appreciated the second opportunity provided by the portfolio committee to provide comprehensive

responses to the questions as presented.

The municipality is welcome any future engagement with the portfolio committee and regard this

interaetio fforts aimed at promoting good governance.

MM MATABOGE (ALDERLADY)
EXECUTIVE M

Reference: 2021/07/27

Vision: A transformed leading, competitive and preferred world class city.




RE: RESPONSES TO THE PORFOLIO COMMITTEE REVISED QUESTIONS AS PER
THE VIRTUAL MEETING HELD 20™ JULY 2021,

NEW SET OF FOLLOW-UP QUESTIONS

1. THE MUNICIPALITY TO GIVE CLARITY ON LATE SUBMISSION OF THE REPORT TO
THE COMMITTEE

The Municipality received the Portfolio Committee questions during the meeting held in Matlosana
Local Municipality on the 7" May 2021. The process to respond to the questions requires the full
collaboration of the Executive Mayor, Speaker and the Single-whip of council supported by the

Acting Municipal Manager and the Administration Team.

In lieu of the above, while the Acting Municipal Manager was addressing the response to the
questions, the Executive Mayor resigned on the 12" May 2021 with the new Executive Mayor being
appointed only on the 14™May 2021. During this period, the responses could not be finalised since
it required the Executive Mayor understanding and blessings thus the Acting Municipal Manager
submitted a request to the portfolio committee requesting an extension in responding to the

guestions.

It is important to note that the Speaker experienced family bereavement of his child on the 14" May
2021 and was subsequently hospitalised on the 20 May 2021 and discharged from hospital on
the 30" May 2021. The approval for the appointment of an Acting Speaker was only finalised on
the 25 May 2021 and 25 June 2021 respectively.

This was a difficult moment for the municipality due to the vacuum that was created by the absence
of key leadership of council who had the obligation to respond to some of the question and to

authorise the entire council response to the portfolio committee of parliament,

Attached hereto is the following:

1.1.1. Letter of resignation of the Executive Mayor (ANNEXURE A).

1.1.2. Council Resolution for the appointment of the new Executive Mayor (ANNEXURE B).
1.1.3. Speaker of Council - Medical Certificates (ANNEXURE C).

1.1.4. Appointment letter of the Acting Speaker (ANNEXURE D).

As a result the municipality’s response to the portfolio committee was incomplete and could not be
submitted. It is brought to the attention of the portfolio that the outgoing Executive Mayor has also
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failed to submit a handover report. The Acting Municipal Manager also had to deal with a number

of outstanding and pressing issues within council.

As for what transpired on Tuesday, July 20, 2021 was just very unfortunate. We knew the time for
the meeting would be 09:30 and our technical team was unable to connect. The internal dynamics
of role confusion in the municipality, also came into the picture. The one section blamed the other

and these are the things we've been trying to address.

This is an attempt to explain the reasons for the delay in providing the responses and why it was
only supplied on July 16, 2021. As well, as to explain the happenings, on the day of the meeting.
There never was any intent to deliberately disrespect the members and the important work that is

being carried out by the Portfolio Committee on Co-operative Governance and Traditional Affairs.

On behalf of the municipality that | lead as Executive Mayor | do apologise unreservedly for
everything and want to assure you that we have learned from this experience. Also, we have
learned much from this robust engagement, which we had. | promise that going forward our
performance will improve we owe it to the people of our city who elected us and have put their hope

in us.

2. WHAT IS THE MUNICIPALITY’S PLAN ON SEWER SPILLAGES, WATER LEAKS AND
POTHOLES

2.1.  Sewer Spillages

The Municipality is experiencing a serious challenges relating to aged infrastructure which brings
serious risk to the municipalities obligations relating to services delivery. This challenges pose
serious potential failures to service delivery and environmental hazards. The municipality confirms
and accepts that as a result of the aged infrastructure, the municipality’s sewerage network is

experiencing serious failures.

In addition to the above, the municipality has identified that the failures are increased by some

manmade reasons such as:

¢ Foreign objects found in the sewerage lines
¢« The illegal connections into the existing sewerage line impacting on the capacity of the

infrastructure.

Pertaining to the above the municipality has:
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¢ ldentified specific hotspot areas; |kageng graveside, Lekhele Street, Parys line and near
the Anglican Church in Ikageng, which are first point of response in addressing the
spillages.

e Currently, the municipality is busy with the refurbishment of the sewerage plant and to
increase the capacity of the plant in response to the growth of the city.

e The municipality has also prioritised and filled all critical vacant position in the sewages
and water management unit of the municipality.

e Rapid response teams has been established to respond timeously to all spillages in the
municipality.

¢ The municipality has also recently concluded the procurement of additional service delivery
fleet, with the aim of increasing the response and efficiency of the service. In the 2021/22
financial year R30,600,000 is allocated for service delivery vehicles, (ANNEXURE E).

e The draft sewerage master plan are finalised and workshopped to all managers and
councillors. The master plans are scheduled to be considered in the next council meeting.

¢ The Municipality is also undertaking an aggressive awareness campaigns and programs
to educate the community of the risks aligned to illegal connections and disposing foreign
objects into the sewerage lines.

e Some of the fareign object found in the sewerage lines includes, stones, animal skins,

vehicles parts, etc. as seen in the pictures below:

Picture of some foreign objects found in the sewerage network are annexed hereto. (ANNEXURE
F)

2.2, Woater Leaks

= The municipality acknowledge that the water loss of the entire municipality is very high
compared to acceptable national standard. The water loss challenge of the municipality
involves, faulty meters, aged infrastructure and lack of zonal meters to accurately monitor the

water loss and general water management in the city.

The municipality has addressed the following urgent management tools in respect of water

management in the city.

o Telemetric systems

o The installation of water network zonal meters on new network

e Increase in the maintenance budget, addressing leaks and procurement of new meters.
° Active leak management teams
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® Ensure improved water management within the municipality a water safety pian has been
drafted as part of councit overall high level planning.

@ In this regard, the municipality has prioritised and filled all related critical position related to
this service in addition new positions are identified in the proposed organisational structure

to complement this unit fuily.

2.3. Potholes

The municipality’s road infrastructure is aged. A number of roads requires total upgrade and the
municipality at this stage has no financial capacity to address this urgent and reguired upgrades.
The problem is potholes is directly linked to water leaks and sewerage infrastructure challenges

and the fact that the municipality is unable to address its maintenance all at once.

The efforts of the municipality in addressing the potholes are integrated with water leak detections
and sewerage spillage response. The Municipality has assembled a dedicated pothole patching
teams, while in the same breath the directorate is engaging private service providers to undertake

emergency repairs and mainienance in support of council internal resources.

The municipality’s roads master plan has been workshopped with all councillors and senior

management, will in the nearest future be approved.

2.4. Why potholes are done by private residents.

The former Executive Mayor Clir Kgotso Khumalo launched a joint 100 day program in a
partnership with the Potchefstroom Business Chamber. This partnership is nof with private
residents. The partnership aim was an intensive interaction with the Potchefstrcom Chamber
Business and to share a common vision. In this process the business chamber identified a number
of interventions in which they are prepared to partner with the municipality in order toc improve the

outlook of the city.

Part of the programme, the chamber presented a list of priority area’s which they wish the

municipality should address in the short term. Part of the initiative is fixing of potholes in the city.

The initiative is voluntarily and comes with no direct cost to the municipality while the business

chamber supply labour, plant and machinery with the municipality supplying only asphait.

The partnership with the Potchefstroom Business Chamber is welcomed by the municipality.
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The Municipality had also advertised for a pane! of Contractors towards the repairs of Potholes
within the JB Marks which this initiative would have been a platform to transfer skill to our local
SMME’s.

3. WHAT IS THE RELATIONSHIP BETWEEN MPAC AND INTERNAL AUDIT AND ITS
CAPACITY

3.2.  Relationship between MPAC and Internal Audit.

The MPAC Chairperson and Assistant Manager: MPAC have a standing invitation to all Audit and
Performance Audit Commitiee (APAC) meetings, as is stated in the APAC Charter. Meeting
notices and agenda packs for all APAC meetings since November 2020 were issued to the MPAC

Chairperson and the Assistant Manager.
3.3.  The Capacity (MPAC & Internal Audit).

The MPAC unit consist of 4 staff members with one vacant position. The municipality will investigate
through benchmarking process with other municipality the required and ideal staff complement of

such a Unit.
Attached is the response from the MPAC chairperson on related questions. (ANNEXURE G)

The current structure of the Internal Audit unit consists out of three (3) posts, of which two (2} are
currently filled, namely the position of Chief Audit Executive and the position of Chief Audit Clerk.
An advertisement for the vacant post of Chief Audit Clerk, together with two (2) Finance

Management Interns is prioritised as critical.

The Municipality is currently reviewing the organisational structure and has increased the capacity

of the unit with an additional four (4) posts.

4. WHAT IS THE STATUS OF THE MUNICIPALITY’S WATER QUALITY

v" The drinking water quality is measured according to South African National Standard (SANS
241:2015), to ensure that the water is suitable for human consumption.

v" JB Marks Local municipality has 8 systems meant for provision of quality water to its community.
The Municipality accepts that the water quality at 6 of the systems situated in the Villages at
Ventersdorp region were often not complying with the standards during the year 2020 (See
annexure — Fig 1: 2020 Drinking Water Quality Status from Integrated Regulatory Information
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System — IRIS, ANNEXURE H) this was as a result of lack of personnel such as water process

controller. In order to address the challenge a plant manager was appointed to oversee the

process. Compliance in this regard is monitored on daily basis.

v However, it is should be noted that the water quality in Potchefstroom meets the standard,

5. CODE OF CONDUCT OF COUNCILLORS RELATING TO NONE ATTENDANCE OF

MEETINGS (PORTFOLIO, MPAC AND COUNCIL.

Attached is the response from the MPAC chairperson on related questions. (ANNEXURE G)

6. PROVIDE PROOF OF MUNICIPALITY’S RESERVES.

The municipality’s financial reserve are depicted below:

INSTITUTION

BALANCE

Standard Bank

R38,972,239.61

Nedbank (Operating Account)

R168,703,762.42

Investec R68,873,499.88
ABSA R14,995,151.81
TOTAL R291,544,653.70

The financial reserve statement are attached. (ANNEXURE 1)

7. MAINTENANCE PLAN- FOLLOW UP QUESTION

7.1.  What are the time frames on the master plans?

v The Master Plans were developed both Councillors and Management were workshopped
on two occasions in 20 & 21 April 2021 and 17 & 18May 2021. The plan is to table the

master plan to council in the first quarter of the financial year.

The following Master Plans will be table in Council:

e Comprehensive Integrated Transport Plan

e Roads and Storm-Water Master Plan
e Electricity Master Plan

o Energy Master Plan

« Integrated Spatial Development Framework

¢ Bulk Contributions Policy
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7.2.  How much is the budget and the ratio for infrastructure maintenance’?
R122 miliion {(6%).

The budget allocated is 2% less than the national determined ratio of 8%.

The municipality has committed an additional budget on maintenance of R~ (ANNEXURE J).

8. MUNICIPAL VEHICLES — FOLLOW UP QUESTION

8.1. Is the municipality aware where all its vehicles were taken to?

The Municipality after being made aware of its vehicles being unaccounted for. The acting
Municipal Manager undertook an initiative to locate all vehicles. As a result of the initiative, 62
service delivery vehicles and plant equipment were identified in possession of various individuals
and workshops around town. This initiative is ongoing.

8.2.  How is the municipality disposing their old assets?

Municipal assets is disposing-off assets in terms of the Municipal Finance Management Act
56/2003 section 14,

9. COUNCIL— ALL COUNCIL MEETING FROWM 2019/2020 TO DATE FOLLOW UP QUESTION

9.1. How many ordinary council meeting were held in the 2019/20 financial year and to date?

There were 7 Ordinary Council Meetings and 5 Special Council Meetings held.

Ordinary Council Meetings Dates

30 July 2019

30 July 2019

29 August 2019

29 October 2019

26 November 2019 & continued on the 3 December 2019

31 January 2020

25 February 2020 and continued on the 10" March 2020

Special Council Meetings 11 July 2019

9 September 2019

30 September 2019

28 February 2020

26 May 2020

10. COUNCILLORS - FOLLOW UP QUESTION
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10.1.  What is the status of the municipal accounts of councillors and arrangements made?

No councillor is in arrears for 80 days or more in respect of their rates and taxes.

11. UIF&W - FOLLOW UP QUESTION

11.1. The UIF&W breakdown - specifically on how the erstwhile Ventersdorp destroyed

documents increased

ANNEXURE K
11.2. What is the status of unresolved balance of UIF&W?
The accumulative amount as at the 30 June 2019 is as follows:
Type of Expenditure Balance as at 30 June 2019
Unauthorised R 837 120 395
Irregular R2 287 774 080
Fruitless and wasteful R 78266972

12. MPAC — FOLLOW UP QUESTION

12.1. Proof of attendance register of all MPAC meetings?

Attached hereto the report submitted by chairperson of MPAC. (ANNEXURE G)

12.2.  What is the capacity status of MPAC?
The MPAC office has five (5) positions on the approved structure of Council and currently
four (4) posts are filled, namely the Assistant Director: MPAC; the MPAC researcher; the
MPAC co-ordinator and the Administrative Assistant. The position of Compliance officer is
still vacant. The Committee itself constitutes out of eleven (11) Councillors knowledgeable
with the prescripts of local government and the majority of the members have financial

backgrounds.

12.3. What did the municipality do to address the matter?
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The Councillors who failed to attend the scheduled MPAC meetings, and which resulted in
the continuous postponement of MPAC meetings due to lack of a quorum, were removed as

members of the Committee, and new members appointed by Council.
13. SPEAKER - FOLLOW UP QUESTION
13.1. Election of the Executive Mayor (report to be compiled by the MEC and Speaker}
A report on the election of the Executive Mayor will be provided by the MEC's.

13.2. What are the terms of reference of the Administrator?

The municipality was put under Provincial Intervention from 17 August 2020. The intervention
was in terms Constitution of the Republic of South Africa, 139 1(b). The terms of reference are
attached hereto for easy of reference.

Attached hereto is the provincial intervention terms of reference.
e Appointment of Administrator — Mr. TZ Makhatla (ANNEXURE L}
e Terms of reference provincial intervention- Dated 7 December 2020 Annexure M
e Appointment of Administrator — Ms DI Mongwaketse (ANNEXURE N)

13.3. What are the outstanding responses of questions posed by councillors to the Speaker/EM?

The following are the outstanding questions posed by councillors to the Speaker/EM which are
not responded to yet.

Attached is the questions. ANNEXURE O.

13.4. Provide Council minutes on the tabling of the SIU report.

The previous Administrator, Mr TZ Mokhatla tabled the SIU on the 09 March 2021. The Report was
presented virtually to council. No copy of the report were circulated to councillors due to the fact

that the report was to be used as evidence in the disciplinary process. Council resolved as follows:

“SPC5/2021-03-09 PRESENTATION: SPECIAL INVESTIGATION UNIT REPORT BY THE
ADMINISTRATOR, MR. TZ MOKHATLA (Special Council Meeting
Agenda 2021-03-09, additional item — no report)

1. That cognisance be taken of the electronic presentation made by TZ Mokhatla,
Administrator, on the Special Investigation Unit Report and the outcome thereof.

Aftached hereto is the full set of minutes of council on the tabling of the SIU report. (ANNEXURE
P).
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14. PROGRESS REPORT OF SUSPENSION AND DISCIPLINARY OF THE MM AND CFO

The disciplinary process for the Municipal Manager has commence on the 26 July 2021 Once the
MM disciplinary process is concluded, the Chief Financial Officer disciplinary process will

commence thereafter. This process are undertaken virtually.
15, PORTFOLIO COMMITTEE AND MPAC SITTING
15.1. To receive questions and how to respond answer the questions by the EM.

Questions by councillors to the executive mayor are presented in writing to the speaker. The
Executive Mayor upon receipt of the question, present a report to council responding to the

guestions.

15.2. Do you have any backlog of responses due by the Executive Mayor?

After the session with the portfolio committee on the 23 July 2021, it was identified that a number
of questions remains unanswered by the Executive Mayor. The Executive Mayor is busy

consolidating all outstanding questions in order to ensure that they are responded to.
16. MPAC
16.1. How many times did MPAC meeting sit in the past financial year?

MPAC have had three (3) meetings during the 2020/2021 financial year, as follows:

a) 13" August 2020;

b) 13% October 2020;

c) 12" November 2020;

d) 19 April 2021-Covid Case
e) 10 May 2021

f) 19 May 2021- Postponed

a) 8 June 2021

1] 24 June 2021-Covid Case

Additional information in this regard can be found in the attached report of the chairperson of the
MPAC. (ANNEXURE G}

16.2. How many reports have been rendered on UIF&W by MPAC to council
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Refer to the report by the Chairperson of MPAC as annexured hereto.

16.3. How many recommendations by MPAC have been implemented?

Refer to the report by the Chairperson of MPAC as annexured hereto.

16.4. If no, reports by MPAC who should be held accountable for none presentation of this reports.

According to MFMA Section 32(4) Accounting Officer should investigate UIF &W & referred to

MPAG to further investigate and make recommendations to Council.
17. REFUSE REMOVAL TRUCKS FOLLOW

17.1. Why have we spent so R 32 945 930.00 on refuse removal and not provided service delivery

to Marikana.

Marikana is an informal settlement and this area is not proclaimed, however the none collection of
refuse at Marikana was a serious and regrettable omission. The Municipality is planning on
implementing interim measures in the area. The refuse collection at Marikana is planned to start
on the 2™ August 2021.

18. OVERTIME FOLLOW UP
18.1.  Why has the report never served at council?

The report on overtime served in council on the 30" March 2021. The report was considered under
item- C69/2021-03-30
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The report on overtime served at Council, as item C69/2021-03-30 on the 30" March
2021. Council resoived as follows:

£69/2021-03-30

“1. That cognisance be laken of the report.
2. That cognisance be taken thal Management is in the process of implementing electronic
systems to curb and prevent fraudulent claims for overtime.
3. That cognisance be taken that staff allocation indicated as “unknown” have after
compifation of the report, been allocated to the correct depariment.
4. That the Acting Municipal Manager submit a comprehensive report which include;
- (a} the outcome of Investigations conducted;
- (b) details on consequence management taken against employees who
submitted fraudulent claims; and
- (c) defails on whether money was recouped from employees who
submitted fraudulent claims.
5 That the Acting Municipal Manager regularly submit reports on the status of Overtime

worked

in the JB Marks Local Municipality, to Council.”

18.1. What is the current status of overtime?

The municipality stili allocate overtime to be worked by officials in the service defivery department,

emergency services and other unavoidable urgent work required to be undertaken. The

Municipality’s vacancy rate stand at 17%. Some of the vacant positions are complemented by

employees working overtime.

18.2. What is the overtime expenditure?

The below tabular expression depicts the municipality's expenditure on overtime from July 2020 to

June 2021.

JB MARKS - OVERTIME 2021

Month Normal Double Total Cumulative total Average
Jul-20 1245 281.40 1465 101.78 3410 383.18 3410 383 3410383
Aug-20 3115097.81 2 419 388.86 5 534 486.67 8 944 870 4 472 435
Sep-20 3299 514.47 2579 998.16 5 879 912.63 14824 782 4941 554
Oct-20 2289 118.70 1510 598.93 3793 717.63 18 624 500 4 656 125
Nowv-20 2520177.05 1 853 554.94 4 373 731.99 22998 232 4 599 646
Dec-20 3050111.15 2077 253.38 5 127 364.53 28125 597 4 687 5892
Jan-21 2 802 754.93 2 336 665.17 5 139 420.10 33 265 017 4 752 145
Feb-21 2 858 801.29 2375 165.92 5 233967.21 38 498 984 4812 373
Mar-21 3 183 414.95 2156 836.56 5 340 251.51 43 832 235 4871 026
Apr-21 3 290 464.78 2 407 498.69 5 697 963.47 49 537 199 4953 720
tviay-21 3 263 802.99 3472 845.23 6 736 648.22 56 273 847 5115 804
Jun-21 3 098 820.69 3 309 281.28 6408 101.97 62 681 249 5 223 496

34 717 760.21

27 964 188.90

62 681 949.11

18.3. What is the average monthly overtime spent?
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The average overtime spend per month is R5,2m considering the total overtime spend for the
2020/21 year. ‘

18.4. How are you dealing with the overtime?

The municipality has initiated an overtime management process. The process involves submission
of pre-approval prior an employee works overtime. This is implemented to ensure that the

municipality planned overtime is managing at a maximum of 10 hours per work as legislated.

Emergency overtime is impossible to manage since it involves unplanned emergency work which

remains unavoidable to be worked.
19. ARCHIVES AND RECORDS COVERED BY UIF&W FOLLOW UP
19.1. Report on how far is the municipality with the National archives and records act?

The municipality archives and records are not properly managed in terms of the National Archives
Act. The Municipal has no proper archives and records management system. A proper
management and care of archives and records is not in place. The municipality has identified that

there is a need for an archives and records management system which is complaint to the act.
19.2. What is the MM doing on missing documents could not be found by AG on 2019/20

The Office of the Municipal Manager has identified the missing information that should in the
archives unit. The service providers are requested, in writing, to submit such information, and such

update the records information.

Four service providers received letter requesting documentation as missing from council records.
One service provider has submitted their documents and two outstanding and one services

provider responded through their attorneys.

20. THE DISASTER MANAGEMENT CENTRE — CONTRACT AWARDED FOR R16 MILLION.
PAID MADE R1¢ MILLION - FOLLOW UP

20.1. Full detailed report as to why the administrator instructed that the project be finalised by the
contractor on site?
v Please refer to the signed report for reinstatement of the Contract. {ANNEXURE Q)




However further elaborating on the reasons for reinstating the Contractor is as foliows;

The terminated Contractor had presented the Municipality with the possibility of litigation
towards the termination therefore the administrative team without further delaying progress
on the project as a result of the legal battle and expose the structure to further deterioration
then decided to amicably solve the dispute by reinstating the Contractor at his initial

tendered rates.

The willingness of the Contractor to use existing rates as per the appointment amount.

v The expenditure incurred to date is detailed as per the table below;
SUMMARY OF FINANCIAL PROGRESS
DECRPTION PROFESSIONAL FESS (AS| CONTRACTOR (AS PER TOTALS {(VAT.
PER SLA) VAT.INCL APPOINTMENT LETTER) NCL)
Awarded Amount R 6 348 333,86 R18 955 639,20 | R 25 303 973,06
Appfoved V.O's ERT NO R - ERT NO. R - R -
Revised Contract R 6 348 333,86 R 18 955 639,20 | R 25 303 973,06
Amount
1 R 2843109,04 1 R 815 380,53
2 R 900 393,52 2 R 1126 889,45
3 R 435181,21 3 R 58395214
PAYMENT 7 |R 701236656| 4 |R 454611,33 ;ii f j;ﬁf’e t?j
CERTIFIED TO DATE 5 R 436 163,83 5 R 2908 695,64 Date
6 R 38827153 5 R 408 729,78
7 R 184 000,00 7 R 371 234,04
8 R - 8 R 441 383,22
Expenditure To Date R 5 889 355,78 R 4500976,13 | R 10390 331,91
Balance to Date R 458 978,08 R14 454 663,07 | R 14 913 641,15
Financial Progress {%) 92,8% 23, 7% 41,1%

20.2.

What is the cost of completion of the aforementioned project?

The project is planned to be completed at the cost of R 18 955 639.20.

20.3.

v
'

20.4.

Will the Municipality realise value for Money.

Yes, the Municipality will recognise have value for money.

Reference is made to the reinstatement report, whereby it is stated that would have required
an additional R 9 009 885.13 to complete the project if the municipality would have
proceeded with the tender process in appointing a new Contractor to Conclude the

construction of the Disaster Management Centre.  (Refer fo Proposal for reinstatement of
Tshikamotha Trading Reporf -)

Has council gave approval for the project to be finalised
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The reinstatement report was only signed by the 13" April 2021. Therefore Council wili be notified
of and informed of the administrative decision taken to reinstate the terminated Contractor in the
3 quarter SDBIP report. (Attached).

24, THEILLEGAL SETTLEMENT IN MOOIBANK- HUMAN SETTLEMENTS
21.1. What actions are you going to take on councillors involved?

Various meetings were held with the implicated Councillors but they deny the matter. DA instituted
Criminal Proceedings against the said Councillors and then the Speaker halted all internal

processes as the matter was now deemed now to be sub-judice.
Correspondence by the speaker regarding this matter is annexed hereto. (ANNEXURE R).

21.2. Why did the municipality not obtain court order obtain terms and act timeously when the

land grab took place?

The municipality has followed the necessary legal processes and obtained court order. with
regarding to the Mooibank illegal land invasion. The court order was issued in the High Court of
South Africa, North West Division- Mafikeng under Case No. UM04/2021. The Municipality is

restricted by the national disaster management regulation on covid-19, which prohibits the eviction.

21.3. What is the reason why the Promosa serviced stands not to be made available to illegal

settlers in Mooibank?

The Mooibank illegal occupiers could not be settled in Promosa Ext 4. The area was invaded before
municipality could properly and orderly allocate erwen in the area. During the Mooibank illegal land

grab the erwen in Promosa Ext 4 were not available.
21.4. Why vehicles are not fixed or replaced

The Municipal service delivery vehicles are repaired as and when they are brought for repairs at
the Municipal Workshop. Due to capacity constraints within the Municipal workshop some of the
repairs are outsourced to private workshops. The general challenge with Municipal service delivery
vehicles is that most of them have way passed their useful life. Council will have to consider

replacing most these vehicles. This process is delayed due to budgetary constraints.
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During the 2020/2021 financial the municipality procured 7 light delivery vehicles, 7 sedans and 7
tipper trucks, 5 drop-site trucks, 2 refuse removal compactor trucks, 1 TLB, 1 Water tanker and 1
skip-loader truck. A total of 31 service delivery vehicles. The municipality for the new financial year
(2021/2022) has planned to procure,

22. SUSPENSIONS - STATUS OF SUSPENSION AND PROGRESS

22.1.  Are the suspensions of the Municipal Manager in 2019 and the Chief Financial Officer in

2018 still fair and lawful, as these are very long suspension periods?

The Office of the Administrator had suspended the Accounting Officer (Municipal Manager) and
the Chief Financial Officer on Thursday, 18" February 2021 after providing the incumbents with an
opportunity to submit reasons why they (Municipal Manager and Chief Financial Officer) should not

be suspended.

The Thursday, 18" February 2021 suspension was informed by the Special Investigation Unit {(SIU)
report on PPE. The first disciplinary process meeting took place on Monday, 18™ May 2021. The

continu f the process is schedule for the 26 July 2021,

AL . MAPULE MATABOGE
EXECUTIVE\MAYOR
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LIST ANNEXURES

Letter of resignation of the executive mayor

Councit resolution for the appointment of the new executive mayor

Speaker ; medical certificate

Appointment letter; Acting speaker.

Budget allocated for service delivery vehicles

Pictures of foreign objects in the sewerage network

Response; MPAC Chairperson

Drinking Water quality status- IRIS

Municipality financial reserve statement

Additional budget committed

UIF&W Erstwhile Ventersdorp Local Municipality

Terms of reference . administrator (TZ Mokhatla)

Letter: invocation of section (5august 2020)

Terms of reference : administrator( DI Mongwaketse)

QOutstanding questions posed by councillors to the speaker.

Minutes of council on tabling of the SIU report.

Reinstatement of contractor- construction disaster management centre

A o|T0zgr m |~ T emmoio|w|/>

Speaker- email regarding allegation levelled against councillors- Mooibank settlement.

18| Page




ANNEXURE A

Mr KM Khumalo
ikageng
Polchefsiroom
2531

Cell: 072 307 7007

12/05/2021

The Speaker

JB Marks LocaiMunicipality
Old Library Building

Waller Sisulu Street
Polchefsiroom

2531

ATT. ClIr. KGM Mogoeemang

Sub: Step -Aside as Executive Mayor_of JB Marks Municipality

In line with the African National Congress National Executive Committee decision that a
member, office bearer, or public representative who has been indicated to appear in
a court of Law on a charge of corruption or other serious crime must immediately step
aside pending the finalisation of her or his case.

In accordance to the above decision of my political party of which 1am a public
representative in the JB Marks Municipality hereby step- Aside as Executive Mayor with
effect from the 12 May 2021,

Sincerely Yours

L twv

Mr Kgotso Moses Khumalo
Cell:072 307 7007

ANNEXURE B




DR DAL SIFISO MASURY
B&e, MBOHE, MMed(UCT), FCP(SA), Speclalist Physician
Practice No.; 999018000006830143

internal Medlolne

Mediclinic Potchefstroom, Suile 202, 66 Meyer Streef, Potchefstroom, 2531
PO Box 19301, Noordbrug, 2522

Tel: +27 18 2953 7000 Cell: +27 68 184 6398

Email: drdmasukupractice @ gmall.com

0 Dale:2021/05/21 Bed:BG22 Age:biy0am

AN

t40OGOEEMANG, MR KE (KGOSHAANG
m EDgQ Bm DR MASUKU 1S Prac#;0180000630143
NOB.:1960/01/10 |D#:60011057 43084
CERTIFICATE " Ke HOGDEENAND (H) 0730603559
' 3531 LEKHELE STREET (W) 0182985185

|HABENG, POTCHEFSTROOM, 2539
LA HEALTH {372852760)

Patient:

Date and time of examination: 31 |08 12089

This certificate Is Jssued as a result of personal observations by the practitioner during an
sxamination and/or information received from the patient, which is basad on acceptable
medical grounds.

Note that a diagnosis and further details may only be provided with the patients’s informed
consent.

Sfhe will be unable/fartiallu unabie to fulfil hisfher duties for the period starting on

311061203"\ and ending oh HGIC)‘GJEGQI

&/he will require amended duties/changed work place in accordance with the above
incapacity until

Ab. Mool




DR. M. BISMILLAH Booms:

6684 Sapotokela St,
LLECRCS, LLM RCP MB BCh

lkageng
PR 14978 ‘& (018) 285-0259

Rooms:

& John Nobel 81.
Promosa

& (018) 296-0099

Rooms:

35 Relief St.
Potchelstroom

B (018) 207-8585

F.0.Box 1503, Polehsfsiroom 2520

Date.. / ? 0 é’ %zﬂinor

Name: . }«4 Z- ﬁﬂ@zﬂ a{/ﬂ.ﬁ,
Address:...... ..

Dear Sir f Madam

The above needs sick leave from

..... [ F:06.20.. 20. OF-Z ¢

He / She hgs:

o Cavid /’O//zewwmm@

Thank You

Yours sincerel

o




P.O Box 113, Potchefstroom, 2520

ﬁ jpmarks e

LOCAL MUNICIPALITY ) Fax: +27(0)18 299 0477
Rt Ko Email: SpeakerAdmin@jbmarks.qov.za
OFFICE OF THE SPEAKER

Date: 25!(May 2021

To:  Cllr Lazarus Makoe
JB Marks Local Municipality

Email: Makoe.ML@jbmarks.gov.za
Per:  Email Delivery

Refer: APPOINTMENT AS ACTING SPEAKER OF 1B MARKS LOCAL MUNICIPAL
COUNCIL

With the above matter as reference:

This correspondence serves to inform your good self that you are herewith appointed as the
Acting Speaker for JB Marks Local Municipal Council with effect from Tuesday, 25 May 2021
until Friday, 11 June 2021. This directive to act is made by the Speaker of 1B Marks
Local Municipality, Cllr K.E.G Mogoeemang as empowered by Council should the need arise
(Refer to delegation SP.1).

It is expected of you while acting in this position, to discharge all functions, delegated or
legislated for the post of Speaker, uphold Councillor’s Code of Conduct as entrenched in
Schedule 1 of the Municipal Systems Act and perform your functions with due diligence and
commitment.

I hope you find this to be in order and thank you in advance for your cooperation and diligence
in this regard.

Yours Respect_fuﬂy;
Clir. K.E.G Mogoeemang
SPEAKER

1. B. Marks Local Municipality
Date: 250 May 2021

Vision: A transformed leading, competitive and preferred world class city.




Ba s
LOGAL MUNICIPALITY

Marks of oxcellence.

P.Q Box 113, Poichefsircom, 2520
www,jhimarks.co.za

Tel: +27(0)18 29¢ 5105

Fax: +27(0)18 299 0477

Email: SpeakerAdmin@jbmarks.qov.za
OFFICE OF THE SPEAKER

Date: 25 June 2021

To:  Clr Lazarus Makoe
JB Marks Local Municipality

Email: MakosMi@ibmarks.gov.za

Per: Emait Delivery

Refer: Appointment as Acting Speaker for the JB
Marks Local Municipality

With the above matter as reference:

This correspondence serves ta inform your good self that you are herewith appointed
as the Acting Speaker for the JB Marks Local Municipality; from 12 June 2021 until
31 July 2021

This directive to act is made by the Speaker of the JB Marks Local
Municipality Clir KEG Mogoeemang as empowered by Council should the need arise
Refer to delegation 5P1).

It is expected of you, while acting in this position, to discharge all functions
delegated or tegislated for post of Speaker, uphold Councilor’s Code of Conduct as
entrenched in Schedule 1 of the Municipal Systems Act and perforitn your functions
with due diligence and commitment,

| hope you find this to be in order and thank you in advance for your cooperation and
diligence in this regard.

Yours Respectfully

Clir KEG Mogoeemang

JB Marks Local Municipality
Date: 31 July 2021

Vision: A transformed leading, competitive and preferred woild class city.

i e T




Cost Centre: '0015" Office of the Speaker

Office Furniture 070015000012
4X4 Bakkie 070015000016
Councillors Laptops 070015000099
MUNCIPAL MANAGER
Cost Centre: '0550" Municipal Manager
|Furniture 070550230000

BUDGET & TREASURY OFFICE
Cost Centre: '0560" Finance

|Scanner 070560000002
Cost Centre: '0564' Revenue
|Office Chairs 070564000001
PUBLIC SAFETY
Cost Centre: '0090' Fire Brigade
|Fire Vehicle ( MAJOR BUMPER ) 070090220010
Cost Centre: '0110 Disaster Management

Disaster Management Center 070110000001
Radio Links 070110230011

Cost Centre: '0610 Traffic Department
]Traffic Patrol Vehicles 070610220027

Cost Centre: '0615 Traffic Engineering
]Vehicie LDV Pick Up 070615220004

CORPORATE SERVICES

Cost Centre: '0565' Computer Services
Desktop Computers 070565000003
Laptops 070565000004

INFRASTRUCTURE
Cost Centre: '0340' Civil:Road & Street Works
Construction of Roads Stormwater in Toevlug Phase 070340000003
Construction of Sewerage Ext 9 070340000004
Development of Cell 4 at the Phelphepa land Fill Sit 070340000030
Roads and StormWater JB Marks 070340020139
Cost Centre: '0500' Sewer Reticulation Network

Deslugging of Sledge Lagoon and Upgrade 070500000004
Construction of lkageng Ext 13 Sewer Reticulation 070500060002
Construction of Promosa Pump Station 070500060058

Cost Centre: '0670' Electricity: Distribution
Installation of High Mast Ikageng 070670000001

43,478
565,217
1,304,348

6,169

100,000

300,000

1,304,348

8,695,652
1,739,130

2,608,696

304,348

1,304,348
521,739

4,347,826
3,913,043
13,043,478
13,043,478

3,043,478
8,240,217
8,695,652

2,608,696




Ilnsta[lation of High Mast Matlwang 070670000004 173,913

‘Rehabilitation of Rural Overheads Lines 070670050119 5,217,391
Cost Centre: '0680" Electricity: Management

|Energy Efficiency Street Lighting NW 405 070680000002 3,478,261
_ Cost Centre '0736" Water Reticulation:Ventersdorp

Bulk Water Supply Boikhutso . 070736030000 1,464,946

Bulk Water r Supply Goedgevonden ' 070736030001 8,513,314
Cost Centre: '0740’ Civil: Water Inernal Reticulation

New Ikageng Reservmr( 25ml) ) 070740000004 38,689,565

Upgrade of the Waste Water Treatment Works 070740000009 13,043,478

Water Retlculatlon in Greenfield ‘ 070740000010 5,217,391

Upgradmg of Sewer Line Mohadm POOI’tJle Dam 070740030008 3,478,261

Bridge E)gti_ ) 070740030185 8,695,652

Front End Loader

(Grave Digging Machine

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
Cost Centre; '0030" Cemetry

Development of new Street Cemetery o 070030000001 11,304,348
- 070030000002 1,739,130

Cost Centre: ‘0440’ Street Trees
- 070440220018 1,478,261

Cost Centre '0450' Parks Administration

3 Ton Truck with Canopy o - 070450000001 5,217,391

Crew Trucks o a 070450000005 6,086,957
~ Cost Ce_nt_rg 0-4_55 Refuse Removal

Compactor Trucks - 070480000001 5,217,391

Skipper Loader - 070480220018 2,086,957

SPORTS, ART & CULTURE
Cost Centre: '0080' Library

[Purchasmg of Books and References for Libraries 070080150001 695,692

P_aligzde _t‘En c iﬁnrg;

Cost Centre '0089° L1b_r§[y Museum-Ventersdorp
070089000002 2,542,000

ECONOMIC DEVELOPMENT
Cost Centre: '0465' Economic Development

|U of Ikageng Light Industrial Park ) 070465000008 13,043,478



ANNEXURE F

FOREIGN OBJECTS FOUND IN SEWERAGE WEEK

STONES AND BRICKS FOUND IN SEWERAGE NETWORK




MPAC RESPONSES TO PARLIAMENT

THE PURPOSE

The purpese of the report is o report back on guestions raised fo the Municipal
Public Accounts Committee /MPAC by the Parliament Portfolio Commiltee.

QUESTIONS AND ANSWERS

1. Who are the Counclllors who are not attending MPAC meetings, (Aftached
annexure A}

Answer

The following members are the once not altending three MPAC meetings without
notice of apologies.

. Cilr Gonise Motlotsi

Clir Bosigo Monaisa

Clir Thata Moncho

Clir Pule Leshomo

E#f in member {not appointed during this peried)
Chris Hattingh

SRR RN

Why dom't Mpac approach Chapter 9 instilution o Law enforcement for non-
implementafion of resolutions?

3

Answer

A meeting was called by the chair recently on 24" of June 2021 which did not sit,
The purpose of the meeting was too deali with unimplemented MPAC Resolutions
with a view to approach law enforcement agencies of any Chapter § insfitufion.
(Annexure B)

3. How do the Audit Committes and internal Audit assist in preveniing UIF&W.?

Answer

The section iz under staff and it is so difficult to implement the infernal control. The
late appointment of External Audit Committee also did not assist the situation. The
root causes for UIF & W as indicated by the Office of the Auditer General remains
the same each year and it is an indicalion that there are a lack of proper internal
controls and the Audit and Internal Audit Committees don't assist in preventing this
root causes from happening.

Answer
4. Honorable Mkhalipi wants to know the participation of the EFF in the committee?




Adter a parly dismiss its member {Cllr Moeletsi tast year) the committee was notified
only last month in {Jung) that a new member from the party {(EFF) will be deployed
officially. Currently, the EFF is fully represented in the committee

5. Honorabie Brink raised an issue about [rreguiar expendifure?

Answer

Irregular expenditure keep on going up as a result of the Accounting Officer is not
attempting to Investigating or prevent UIF & WE It in accordance with MFMA section
32(4) and then refer a report to MPAG to further probe so the commitiee can make
recommendations to counch, ’

Below is the Irregular expenditure of the year 201872020, for the past three year the
Auditor General identified the same root causes for this expenditure. However the
Acoounting Office failed to investigate these matters and refer it to Mpac fo make
recommendation to Council. The continuations of this root causes is the lack proper
internal confrols and the absence of consequence management,

A. lrregular Expenditure (43) 2018/2020 = R302 064 224 Accumulative =
R2 518 186 152

+ No 7days adverlisement = R13 231 630

+  Comp bidding process not followed = R75 541 418

» Declaration of interest not attached = R13 152 437

+ Three quotations not attached = R 3 748 994

o Bid Adjudication not Gonstituted = R18 755 108

¢ Non Tax compliance = R 1 278 0849

« Regulation 32 appointments - nen-comptliance = R20 185 745

« Deviations in contraventions with regulation 36 = R53 49 718

«  Other SCM confraventions = R9 800 666

» Non submission of Municipal rates for directors and mandatory bid documents
=R79 224 214

Deviations not reported fo council
Mechanical = RG16 837

Covid-19 = R1 707 522

Others = R1 445 887 Total = R3 670 246

6. Also attached are our terms of reference (Annexure C) and what is the rele
SALGA playing in capacitating MPAC,

Answer

SALGA has peen providing hand on support to our district/municipalily through
{frainings and workshaps.




7. Do the Municipality apply consequance management?

Answer

No consequence management has been Implemented for trahsgressors. Three
previous audit outcomes point out the same mistakes that were identified especially
on unauthorised, iregular expenditure, fruittess and Wasteful Expenditure yet no

intention to correct it

8. Council resolutions and letter to Speakers office and all Whips of different
Political Parties regarding non-attendance (Annexure D).

v CR7/2021-03-30 { Terms of reference and Annual Work plan)
v CO7I2020-12-02 (Terms of reference and Annuat Work plan)
v CO5/2020-12-02 {Report {0 National Treasury fo conduct forensic

investigation)
v MPAC2/2020-11-12 (ltem on non-attendance of MPAC members)

MPAC Chairperson

202107123




Annexure A: Attendance of Cllrs




JB MARKS LOCAL
MUNICIPALITY

MUNICIPAL PUBLIC ACCOUNTS
COMMITTEE

{Courcil Resahition C80/2018-07-03)

e S}
e

ATTENDANCE ﬁEGiSTER

12 OCTOBER 2020

I, hereby declare with my signature and aftendance:

That afl nformation, documentation and decisions regarding any matter before this
Commities are CONFIDENTIAL and undertake not to make known anything in this regard.
That § have declared the pecuniary Interests of ypyself and my spouses in ferms of
Section 5 of the Code of Conduct for Counciliors. K

<

o

PRESENT: MEMBERS

? I'\;? Pfé Péﬁ;?p?arson) % S‘U /r ],{L Et;.ff@{.(; [

1i DE VILLIERS

JJ ESTERHUYSEN ot - /;‘_1 et
ESTE OFhSS| A2 H

B GwWiILI / Q’/(/L“‘;K ......... —

g8 vd L7 (T

XD KHANM - @\CL’
' No Lo NeeT ]

ALD JC EANDSBERG . AP AL,
A e poemer

PZ LESOMO

: _ . NO  LONGER’
CL MOELETSI MPAC MEMBER

P ]




1 MOILWA

09. 0§

K8 MONCHO

D

PRESENT: OFFICIALS

MJJ LEGOETE
Assistant Direcior: MPAC

e tn

Thaboarg “Theko

oL O

Ry

E)@{:S}e/ Mr’\w\gs 09 o0 ﬂkm_ﬁ_,/(’wﬂ_
A

PRESENT: SECRETARIAT

HH Naudé

Chief Committee Clerk: Secretariat

PD Mogoje -

Chief Committee Clerk: Secretarial OY. Y=

SU Bronkhorsat
Chilef Committee Clerk: Secrelariat

Undated 2020-10-11 {pdm)




JB MARKS LOCAL
MUNICIPALITY

MUNICIPAL PUBLIC ACCOUNTS
COMMITTEE

{Councit Resolutlon CHVZ018-07-03)

ATTENDANCE REGISTER

17 NOVEMBER 2020

1, hereby doclare with my signature and aftendance:

That all information, docuntentation and decisions ragarding any matter befare this
Commiitee are CONFIDENTIAL and undertake not to make known anything fn this regard.

+ That | have deglared the pecuniary interests of awyself and my spouses_in ferms of

Seclion § of the Gode of Conduct for Counclitors.

PRESENT: MEMBERS

RA MAKOUSA .
{MPAG Ghairperson) 1TESS Mﬂ
I} DE VILLIERS . AfrEny
JJ ESTERHUYSEN o ??"(@ %/
D GWILE . W ' ALOENT
€ HATTINGH . :
XD KHAM

0%lop C@Qﬁ?
PZ LESOMO AR ey
EMOILWA A&E‘T“\V




GN MOLOTSI AR
B4 MONAISA ﬂ_ﬁg%wf
KS MONGHO AP e

PRESENT: MUNICIPAL MANAGER |,
AND DIRECTORS

L RALEKGETHO
Municipal Manager

ACHEENT

CP HENRY

Director Municipal Services and Loeal

Economic Development Aﬁg@ﬁ’/"
Q8 MASIB

Dieclor Community Safety A&SM

TE MOEKETSANE
Chief Firancial Officer

BT

JK MONNAKGOTHU
Director Technical Services

BMB MOSEPELE
Acting Direclor Corporale Services

AR

PRESENT: OFFICIALS

MJJ LEGOETE
Assislant Director MPAC SREE

GHO VAN DEN BERG
Assistart Director: Internal Audit

PN

Updated 2020-11-16 {hh)




Assistant Diregtor:Risk Management

OTHER: PER INVITATION

*Rapresentative from the
office of the Auditor-General

*Representative from Nallonal and
Provincia! Government

*Representative from Locat
Government

PRESENT: SECRETARIAT

HH Naudé
Chief Committee Clerk; Secrelariat

ot

PD Mogoeje
Chief Comimiltes Clerk: Secretariat

(> iNe

>

SU Brankhaorst
Chief Commitiee Clerk: Secratarial

5 *T«-"}C&z
N

Updated 2020-11-16 {hh}
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I, hereby declare with my signature and altendance;

JB MARKS LOCAL
MUNICIPALITY

MUNICIPAL PUBLIC ACCOUNTS

COMMITTEE

[Cauncl! Resolutfon CO/2018-07-03)

ATTENDANCE REGISTER

ﬂ&{ O # MAY 2021

= That all Information, documentation and decisions regarding any matter before this
Committee are CONFIDENTIAL and undertake not to make known anything In this regard.
¢+ That | have declared the pecuniary interests of myself and my spouses in_terms of

Section 8 of the Code of Conduet for Councillors.

PRESENT: MEMBERS

RA MAKOUSA

|84

(MPAC Chalrperson)
etz

mqam’%ﬁq‘s%mw

Fe

)

S ESTERHUYSEN

B GWIL!

ALD JC LANDSBERG

PZ LESOMO

(Af/{ vy

FMOILWA

KS MONCHO




PRESENT: OFFICIALS

MJJ LEGOETE
Assistant Director: MPAC

ST

PRESENT; SECRETARIAT

HH Naudé
Chief Commiltee Clerk: Secretariat

PD Mogoje
Chief Committee Clerk: Secratariat

SU Bronkhorst
Chief Comnmittee Clerk: Secreiariat

Updated 2020-10-11 (pdin)




Annexure B: Item of Mpac non-
implementation of resolutions




JB MARKS LOCAL

MUNICIPALITY
Y
/
4 OFFICIAL RESOLUTION
X7
g ORDINARY COUNCIL
FOR ATTENTION FOR COGNISANCE
DCORPS
MMC: CORPS
AD: MPAC .
MPAC CHAIRPERSON

€96/2021-03-30  DIRECTORATE CORPORATE SERVICES: MPAC REPORT: MPAC
LETTER TO REQUEST TO NATIONAL TREASURY TO CONDUCT
FORENSIC INVESTIGATION AS PER PARAGRAPHS 3 AND 4 OF
COUNCI. RESOLUTION C€95/2018-07-31 OF THE JB MARKS
MUNICIPALITY (J Legoete01-10-2020 {(RMS 26157) (Ordinary

Council Agenda 2021-03-30, p.C2760 - C2763)

1. That cognhisance be taken of the report.

That the letter addressed ta the National Treasury pertaining to paragraphs 3 and 4 of

Council Resolution C85/2018-07-31 which reads as follows:

‘3. That Councif appoint an independent forensic investigating company fto
investigate all issues raised in the 2016/2017 Management Letter with specific
reference to the following projects:

3.1  Appel-draai Access Road;

3.2 Sarafina Stadium;

3.3 Infernal Road Tshing Extension 3, and

3.4 Internal Roads ahd Storm waler in Extension 7.




2

4. That, after the forensic investigation report disciplinary or/when appropriate,
criminal proceedings be instifuted against any official of the JB Marks Local
Municipality who has allegedly committed an act of financial misconducl or an
offence in terms of Chapter 15 of the Local Government: Municipal Finance

Management Acl 2003 (Act 56 of 2003).”

be attached to the report to be submitted to the next Ordinary Council Meefing.

\

for ACTING MUNICIPAL MANAGER

2021-08-27
fstm




Annexure C : Terms of reference
(C97/2021-03-30) & (C97/2020-12-02)




b

&

JB MARKS LOCAL
MUNICIPALITY

OFFICIAL RESOLUTION

ORDINARY COUNCIL

FOR ATTENTION FOR COGNISANCE
~—0DS | AR
DCORPS JcORD2_iCH
MMC: CORPS QL RECEIVED

MPAC CHAIRPERSON

R,

SN ONTVANG,

7S MUNICPE

C97/2021-03-30

DIRECTORATE CORPORATE SERVICES: MPAC REPORT: TERMS OF

REFERENCE, 2020/2021 ANNUAL WORK PLAN AND ROLLOUT

SCHEDULE OF

2019/2020 ON THE OVERSIGHT REPCORT FOR

MUNICIPAL PUBLIC ACCOUNT COMMITTEE IN THE JB MARKS

LOCAL MUNICIPALITY (RMS 26185) (Ordinary Council

Agenda

2021-03-30, p.C2764 — C2815)

1. That cognisance be taken of the Terms of Reference, the 2020/2021 Annual Work Pian
and 2019/2020 Rollout Schedule of the Oversight Report.

2, That cognisance be taken that the documents indicated in Paragraph 1 above serve as the
guidelines that govern the Roles and Responsibilities of the Municipal Public Accounts

Committee in the Municipality.

3. That cognisance be taken that the documents indicated in paragraph 1 above be tabled
before Council for approval and within seven day be submitted to the Depariment of Local
Government, Standing Committee on Public Accounts or any other organs of the State.

TERMS OF REFERENCE/...

Tl

for ACTING MUNICIPAL MANAGER

2021-06-27
Isrm




TERMS OF REFERENCE

LOCAL MUNICIPALITY

Marks of excellence.

®
)’ jbmarks

MUNICIPAL PUBLIC ACCOUNTS COMMITTEE

DOCUMENT




JB MARKS MUNICIPALITY TERMS OF REFERENCE

INTRODUCTION

King IV builds on King Il. It has been revised to bring it up to date with international
governance codes and best practice; to align it to shifts in the approach to capitalism
(towards inclusive, integrated thinking across the six capitals) and io take account of
specific corporate governance developments in relation to effective governing bodies,
increased compliance requirements, new governance structures (e.g. Social and Ethics
Committee), emerging risks and opportunities from new technologies, new reporting and
disclosure requirements e.g. Integrated Reporting

The most significant difference between the fwo codes is that King IV lts outcomes
oriented. it places accountability on the governing body (e.g. the board in companies) to
attain the governance outcomes of an ethical culture, geod performance and effective
control within the organisation and legitimacy with stakeholders. King IV aims to reduce
the ‘tick box' or compliance approach to applying governance practices. King IV is more
succinct than King IH. It contains 16 principles applicable to all organisations.

Good governance is beneficial for stakeholders. A well governed organisation inspires
the confidence of its stakeholders and lowers the cost of its capitals. Inclusive and
integrated governance that aspires to sustainability is good for society, the economy and
South Africa. Whilst King [V is not law, the governance outcomes achieved and the
practices adopted and implemented will likely become the criteria by which the required
standard of care and appropriate standards of conduct of the governing body and its
members are measured

The role of the Municipal Public Accounts Commiittee is to lead the organisation through
the discharge of its responsibilities in relation to strategic direction, policy approval,
oversight and accountability such that the good governance outcomes of an ethical
culture, good performance, effective control and legitimacy with stakeholders are
achieved by the organisation. In aspiring to fulfill this role and discharge these
responsihilities.

The Municipal Public Accounts Committee supports good governance as the benefits of
ethical leadership and well-run organisations accrues to everyone. Good governance
increases stakeholder confidence. The role of the Councillors is to lead the organization
through the emancipation of its responsibilities in relation {o strategic direction, policy
approval, oversight and accountability such that the good governance outcomes of an
ethical culture, good performance, effective control and legitimacy with stakeholders are
achieved by the organization. The Municipality's aspiring is to fulfil this role and
discharge these responsibilities, the King iV Code. Provides the 16 principles
recommended practices that should assist the governors and the organization in
attaining its ‘good corporate citizen' status and governance outcomes.




BACKGROUND

The Municipal Public Accounts Committee was further established for monitoring the
service delivery and the levels of performance of the municipality. The commitiee also
assess effectiveness, efficiency, service guality and municipal productivity and provide
reports on service delivery and budget implementation plan. The municipal oversight
committee as the most important new mechanism designed to increase government
accountability.

The oversight committees have yet to become an effective check on municipal
governments or a space for dialogue between society and the state. Financial reporting
involves reporting on a range of financial matters affecting public finances and making
those reports publicly available. Financial reporting is also an essential requisite -in a
democracy because only when information about public finances is made available to
the public may citizens hold their elected representatives accountable

Within the context of this guide, it refers to oversight of the 'executive” of the municipality
by council structures. The MPAC is a committee of the municipal council, appointed in
accordance with section 79 of the Structures Act. It is also important to note that in
metros and large category B municipalities it is, due to the number of councillors, easier
to appoint section 79 oversight committees to provide oversight over the functions of the
section 80 committees. Many of the smaller municipalities do not have enough
councillors to appoint such section 79 committees and can only appoint one oversight
committee tasked with the complete oversight role, but focusing mainly on compliance
with the provisions of the Local Government: Municipal Finance Management Act 2003

Nevertheless, municipalities are encouraged to establish MPACs as far as is possible
and practical. As a section 79 committee, the following principles will apply

The municipal council must resolve to establish a MPAC by way of a council resolution;

v" the municipal council must determine the functions of the commitiee and agree
on the terms of reference for the committee

v The municipal council must delegate functions to the MPAC in accordance with
the terms of reference of the committee

v" the municipal council may determine the procedure of the committee or allow it to
determine its own procedure

v the municipal council appoints the members of the MPAC from amongst the
councillors

v section 160(8) of the Constitution applies to the committee and therefore its
composition must be such that it allows parties and interests reflected within the
Council to be fairly represented in the MPAC

v the municipal council appoints the chairperson of the MPAC

v" the municipal council may dissolve the MPAC at any time

v"the municipal council may remove any member of the committee at any time

v"the municipal council may allow the MPAC to co-opt adviscry members who are
not members of the council, within the limits determined by the council

v the meetings of the MPAC should, as far as is possible and practical, be open to

the public in accordance with section 160(7) of the Constitution




v the municipal administration must ensure that adequate financial and human
resources are made available to support the functions of the MPAC

v meetings of the MPAC should be provided for and included in the annual
calendar of the council and

v the MPAC reports directly to the municipal council and the chairperson of the
MPAC liaise directly with the Speaker on the inclusion of reports of the MPAC in
the council agenda

Functions committee: The MPAC Committee does not report directly in the Speaker
(who might be regarded as part of the executive although the powers and functions
granted to the Speaker often try to avoid this overlap) but council in its entirety.
However, in terms of Section 37 of the Municipal Structures Act, the Speaker is
responsible for all council processes including rules of order code of conduct and the
performance and integrity of the council. This authority extends to the Section 79
committees (and therefore MPAC) however Speakers generally understand that their
authority should never be exercised in a manner that inhibits the oversight responsibility
of the MPAC.

It has been a difficult year once again for the committee to exercise oversight over the
executive functionaries of council and to ensure good governance in the municipality. In
order for the MPAC to fulfil this oversight role it needs to be provided with the necessary
information and documentation by the administration/ management to interrogate the
actions of the executive unfortunately even today nothing has been done.

MEMBERSHIP

The MPAC is a multiparty committee elected by council from different political parties in
council and it must be provided with permanent support staff who shall contribute
towards improving municipal non-financial and financial management.

The Municipal Manager, Chief Financial Officer and all Senior Managers will attend per
invite/or need basis. So shall all be the Troika and chairpersons of other Sec 79 & 80
committees and Performance Audit Committee. SALGA, PT, AG, Hawks, Public
Protector and PPAC are strategic partners to Municipal Public Account Committee.
Technical support staff such as, Internal Audit, PMS and IT shall also attend per invite as
and when need arise. The attendance of members of the public shall also be per invite
and all the MPAC members must officially affiliate with APAC/ National Association of
Municipal Public Accounts Committee (NAMPAC).

MANAGEMENT

Department of Local Government and Human Settlements shall be the convener,
secretariat of both forums in consultation with the district/provincial chairpersons and
vice-versa. Must convene DMPAC and Provincial MPAC forum meetings seven working
days before the date of the meeting (based on the schedule) DLG&HS must send out
packages of the meeting and agenda seven (7) working days before the actual sitting.

#+ Research and benchmark best practices with other municipalities
within and outside the province
4+ Must compile a provincial brochure for best practices.



4+ The PPAC chairperson shall Chair the provincial forum.

4 The District MPAC chairpersons shall be the chair of the District

Forum.

4+ In the event where the District Chairperson is absent the meeting will

elect the chairperson for the day.

4+ In the event where the PPAC chairperson is unable to attend, the
meeting will elect a chairperson from the District chairperson.

4 There must be a common reporting template for MPACs.

Delegation of functions to the MPAC: Functions must be formally delegated to the
MPAC in accordance with the provisions of section 59 of the Local Government:
Municipal Systems Act, 2000 (hereinafter referred to as the Systems Act). The
delegations must be included as part of the System of Delegations of the Municipality. It
should be noted that with regard to the delegations to the MPAC, the municipality should
not allow for a review of the decisions of the MPAC by the Executive Mayor in
accordance with section 59(3)(b) of the Systems Act, as the purpose of the MPAC is to
do oversight over the executive. The delegations to the MPAC specifically exclude the
said powers to the executive of the municipality. The requirement to report on the
delegated authorities by the MPAC can be included as part of the quarterly report
submitted to the council by the MPAC.

The procedures and rules of order of the committee: Due to the nature of the
committee, it is anticipated that the municipal council determines the procedures of the
committee with its establishment provided that the committee may make
recommendations to the council on possible amendments to be approved by the council
once the activities of the MPAC commences. Such an arrangement will allow the MPAC
to operate efficiently form its appointment and not having to spend time on the
development of procedures.

Appoint of the members of the MPAC: There is no prescription on the number of
members elected to serve on the MPAC committee unless the rules of order/ terms of
reference of the municipality dictate so. The municipality must determine the number of
members that will be appointed taking into account the number of councillors in the
municipality and the fact that no office bearers/ executive councillors in the municipality
may serve on the committee. It is ideal that the members be appointed for the term of
the council ensure continuity across financial years. However, this is subject to the right
of the council to remove committee members by way of council resolution.

Once the number of MPAC members are agreed upon, the actual appointment can take
place. The number of members as well as the names of the councillors appointed as
members must be specified in the council resolution. The councillors appointed to the
committee should have a wide range of experience and expertise in order to enable the
committee to exercise it oversight function optimally.

Appointment of the chairperson of the MPAC: The chairperson of the MPAC is
appointed in terms of a council resolution. The chairperson may not be an office bearer/
executive councillor in the municipality. The chairperson of the MPAC must be
knowledgeable and experienced councillor due to the nature and important role to be
played by the MPAC in the council. The chairperson can be from the ruling or an
opposition party, at the choice of the municipal council.



Co-opt of advisory members fo serve in their committee: The Council can indicate
whether it will allow the MPAC to co-opt advisory members which are not councillors, but
based on their expertise. This will be informed by the experience and capacity of
members appointed to the MPAC. In the event where such co-option is allowed the
coundcil has to prescribe the number of members that may be co-opted the expertise
required the manner of co-option as well as the payment of a stipend to such co-opted
members.

Weetings are opened fo the Public: Section 160(7) of the Constitution provides that a
municipal council must conduct its business in an open manner and may close its
sittings, or those of its commitiees, only when it is reasonable to do so having regard to
the nature of the business being transacted. As a principle, the meetings of the MPAC
must be open to the public and the rules and procedures of the committee should
specify in which instances the meeting can be closed to the public.

The MPAC might meets at least 8 times per annum, each such meeting to be held
prior to the quarterly meeting of the municipal councit (where applicable) or before the
council meeting schedules for the month in which the MPAC meets to allow ample time
o include the report of the MPAC in the agenda for each council meeting. Meeting dates
are planned in form of the annual calendar ai the beginning of each financial year and
submitted to council for approval

Frequency of the Meetings: The District MPAC Forum meetings shall be held every
second month, The Provincial MPAC Forum meetings shall be held once a quarter,
MPAC meetings must be held Quarterly, due to workload, meetings wilt be held monthly,
Special meetings must be considered in cases of emergencies.

Meeting schedule must take into account the municipal planning cycle.

v The quorum of the meeting must he formed by fifty plus one (50+1) e.g. in the
case of JB Marks Municipality the total number of the Councillors are (67)
therefore MPAC members in a Municipality must constitute with thirteen (13) the
gquorum shall be 6+1. OR

v" If there are only six (6} members present in the meeting of the committee and
non-attendance of almost members/or more leave of absence the meeting does
not quorate, but if the same is repeated in the next meeting, the meeting will
continue.

v In case where members of the committee are unable to attend a meeting, the
committee members must submit a written apology to be presented during the
item of apologies.

¥ Meeting schedules must be developed and distributed in time to all committee
members {o secure optimal attendance.

Availability of Resources to MPAC: The municipal administration must ensure that
adequate financial and human resources are made avaifable to support the functions of
the MPAC. As the MPAC is a formal committee of the council, dedicated administrative
as weli as committee staff members must be made available to assist it in its functions.
Formal agendas and minutes of meetings need to be prepared by committee staff under
the guidance of the chairperson. Administrative staff should also assist committee
members and the necessary infrastructure must {o be provided to the MPAC as well as
ali the finances required fulfilling its obligations.,




Minutes and Agendas: Agendas of MPAC meetings The Municipal Public Accounts
Committee must be delivered within (5) working days to the members n advance in
order for them ample time to prepare for the meseting. Documents produced in the
municipality that need to be submitted to the MPAC in terms of its terms of rutes of order
of Council, thereafter, they are submitted to the committee staff as soon as it is finalised
in order to include i in the MPAC agenda for the next meeting.

Reporting: The MPAC reports directly to the municipat councit and the chairperson of
the MPAC must liaise directly with the speaker on the inclusion of reports of the MPAC
in the council agenda but the MPAC is not consulted in formulation of the agenda items.
As the MAPC is a committee of the council, its reports are submitted directly to the
council without being submitted to the EXCO or Mayoral Commiitee. The chairperson of
the MPAC liaises directly with the speaker on the inclusion of its report in the coundcil
agenda, and the comimittee staffs ensure that the documentation is physically included in
the agenda Council meeting.

The MUNICIPAL PUBLIC ACCOUNTS COMMITTEE MUST:

The MPAC must interrogate the following financial aspects addressed in the Municipal
Finance Management Act:

Unforeseen and unavoidable expenditure (Section 29)

any unforeseen and unavoidabie expenditure incurred must be reported to the MPAC;
proof of the necessary appropriation in an adjustment budget; the MPAC must consider
the expenditure and make recommendations to the council; and where the necessary
adjustment budget has not been prepared, the MPAC must report same to the council.

Unauthorized, irregular or fruitless and wasteful expenditure {Section 32)

Unauthorized, irregular or fruitless and wasteful expenditure by the council, the
executive mayor / mayor, executive committee or any political office bearer of the
municipality must also be reporied to the MPAC. The municipal manager must report fo
the MPAC on all steps taken to either authofize or certify the payment or to recaver or
write off the expenditure the municipal manager must report on whether any criminal
action was instituted in this regard; and the MPAC must report to the councit on the
appropriateness of the any criminal or civil steps taken and report where no further
action was taken and why

The quarterly report of the mayor on the implementation of the budget and the
state of affairs of the municipality / SDBIP (Section 52(d)

A copy of the quarterly report of the mayor on the implementation of the budget and the
state of affairs of the municipality must be submitted to the MPAC, where the report is
not submitted to the MPAC within 30 days after the end of the quarter, the MPAC must
report this to the council, where the report is submitted, it must be interrogated and
recommendations must be made to the council;




The MPAC must ensure that the mayor attend to the necessary amendments fo the
SDBIP and submit the necessary report fo the council with proposals for the adjustment
budget, and where this is not done by the mayor, report it to the council, the MPAC must
report any matter of concern regarding the report of the mayor to the council

Monthly budget statements (Section 71)

The monthly budget statement submitted to the mayor must be submitted to the MPAC;
the MPAC must interrogate the statement and report any matter of concern on the
statement to the council

Mid-year budget and performance assessment (Section 72)

The mid-year budget and performance assessment report submitted to the mayor must
he submitted to the MPAC and MPAC must interrogate the assessment and submit its
comments on the assessment to the council

Mid-year budget and performance assessment of municipal entities (Section
88)

The mid-year budget and performance assessment report submitted by the municipal
entity needs to be submitted to the MPAC, the MPAC needs to interrogate the report
and report matters of concern to the council and where the report has not been received
or not published, it must be reported to the council

Disclosures concerning councillors, directors and officials (Section 124)

As part of its interrogation of the annual financial statements, the MPAC must ensure
that the necessary disclosures were made in the financial statements, including:

v salaries, allowances and benefits of political office bearers and councillors of the
municipality, arrears owed by individual councillors by the municipality for more
than 90 days

v' salaries, allowances and benefits of the municipal manager, CFO and senior
managers

v' salaries, allowances and benefits of the board of directors of municipal entities

v the salaries, allowances and benefits of the chief executive officer and senior
managers of municipal entities

v

Submission and auditing of annual financial statements (Section 126)

Copies of the financial statements submitted to the A-G must be submitted to the MPAC
as well as the financial statements of any municipal entity under the control of the
municipality as well as proof of submission thereof to the A-G, where the MPAC has not
been provided with the financial statements or with proof that it has been submitted to
the A-G it must be reported to the councit.




Submission of the annual report (Section 127)

the annual report must be submitted to the MPAC no later than two weeks after the date
required for submission to the council; where the annual report is not submitted to the
council as required, the MPAC must be provided with a copy of the written explanations
of the mayor as submiifed to the council; where neither the annual report nor the
explanation has been submitted, the MPAC must report same fo the council; the MPAC
must monitor that the annual report has been submitted to the A-G, as well as the
provincial government depariments required and has been published for comment; and
the MPAC must alsc monitor that all municipal entities have complied with the said
requirements.

Oversight report on the annual report (Section 129)

The MPAC must consider the annual report and prepare a draft oversight report fo be
submitted to the council for purposes of adopting the oversight report; in preparing the
draft oversight report, the MPAC must consider all representations in connection with the
annual report received from the local community; the meeting of the MPAC considering
the annual report must be open to the public and members of the local community must
be allowed to make representations in connection with the annual report at the meeting;
National Treasury Circular 32 provides guidance on the preparation of the oversight
report and a copy is aftached as Annexure "A” hereto. Reference lo the oversight
commitfee must be read as the MPAC

Issues raised by the Auditor-General in audit reports (Section 131)

The MPAC must be provided with the report prepared to address issues raised by the A-
G,

Where the report is submitted, MPAC should interrogate same and make
recommendations to the council; and where the report has not been submitted, MPAC
should report this to the council

Audit Committee {Section 166)

the MPAC must ensure that the municipality at all imes have an operational audit
committee; all reports received from the audit committee need to be submitted to the
MPAC fo assist it in its functions and to capacitate the MPAC; where no audit committee
has been appointed or where the audit committee is not operative, the MPAC must
report this to the council

Disciplinary action insfituted in terms of the MFMA

All disciplinary processes instituted for the contravention of the MFMA must be reported
to the MPAC;MPAC must menitor that all matters are brought to conclusion; MPAC must
report to councit where matters are not dealt with effectively and timeously.

The MPAC must interrogate the following aspects addressed in the Municipal
Systems Act.




Review of the IDP post elections {Section 25)

MPAC must monitor whether the Executive mayor / EXCO inifiate the review of the IDP
posts elections, where the review is not done, the MPAC must report same to the
councik.

Annual review of the IDP (Section 34)
MPAC must manitor whether the Executive mayor / EXCO initiate the annual review of
the IDP, where the review is not done, the MPAC must report same to the council

Performance management plan (Section 39)
MPAC must menitor whether the annual performance plan is being prepared;
Where the plan is not prepared, the MPAC must report same to the council.

Monitoring that the annual budget is informed by the IDP (Regulation 6 of the
Local Government: Municipal Planning and Performance Management Regulations)

MPAC must review the draft annual budget and ensure that it is informed by the IDP
adopted by the municipal council; but where the draft annual budget is not aligned with
the IDP, the MPAC must report same to the municipal council

Monitoring that all declaration of interest forms are completed by councillors
on an annual basis (Section 54 read with Item 7 of Schedule 1)

MPAC must monitor whether all councillors have completed their declaration of interest
forms and update it annually; Where declaration of interest forms have not be completed
or updated same must be reported to the municipal council.

The MPAC must prepare an annual work plan for approval by the municipal
council prior to start of the financial year.

DELEGATIONS TO THE MPAC

The following responsibilities are to be delegated to the MPAC in terms of the provisions
of section 59 of the Systems Act:

The authority to interrogate the following documents and to make recommendations to
the municipal council in accordance with the terms of reference of the committee

1.1 Unforeseen and unavoidable expenditure;

1.2 Unauthorised, irregular or fruitless and wasteful expenditure;

1.3 SDBIP;

1.4 Monthly budget statements;

1.5 Mid-year budget and performance assessment;

1.6 Mid-year budget and performance assessment of municipal entities;

1.7 Disclosures concerning coungcillors, directors and officials;

1.8 Annual financial statements;

1.9 Annual report;

1.10 Issues raised by the A-G in the audit reports;

1.11 The appointment of the audit committee;

1.12 Disciplinary steps instituted in terms of the MFMA;

1.13 The review of the IDP post elections;




1.14 The annual review of the IDP;

1.15 Performance management plan;

1.16 The draft annual budget with reference to the approved IDP; and
1.17 Declaration of interest forms submitted by councillors.

The authority to consider all presentations made by the community on the annual
report and the authority to have interviews with members of the community to obtain
input on the annual report, as well as the authority to prepare the draft oversight
report over the annual report.

The autherity to instruct any member of the executive or the municipal manager to
attend the meeting of the MPAC to address matters specified by the MPAC and to
provide the MPAC with copies of documents to be dealt with by the commitiee in
terms of its terms of reference

MPAC must have access to all municipal documents and in investigate any matter
that is suspicious, mistrustful, doubtful, uncertain or had element of fraud and
corruption activities in JB Marks Municipality

The Committee may obtain legal, technical and other specialised assistance required to
exercise its functions and duties within the budget approved for the committee and
subject to the supply chain management policy where applicable. Life cover insurance
for commitiee members and support staff in the case of trauma, intimidations and
nervousness efc. must be compulsory based on the nature of the work done by the
committee under SASRIA cover applicable to Municipality.

Conclusion

The functionality of the internal governance arrangements in a municipality is to a
large extent determined by the effectiveness of its committee system and oversight
in the municipality. Accountability and oversight can be most effective if recognised
by those in power as promoting accountability and good governance, which in turn
are there to enhance performance, effectiveness and efficiency of service delivery.
Seen in this light the oversight function complements rather than hampers the
effective delivery of services, which is the ultimate aim.

The establishment and effectiveness of MPACs is thus critical for this purpose.
Municipalities must ensure that members of oversight committees are continually
empowered with the necessary skills, knowledge and information needed to execute
the oversight function effectively so as to enhance good governance and ultimately
the performance of the municipality, in accordance with the constitutional vision of
local government being a developmentally orientated sphere. SALGA will undertake
continuous training and ceordinate information-sharing sessions periodically for the
benefit of our members.
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Annexure D: Letter to Speaker and
Whips




P.0 Box 113, Potchefstroom, 2531
www jbmarks.co.za

Tel: +27{0)18 299 56532
Email:jones|@jhmarks.qgov.za

LOGAL MUNICIPALITY

Marks of excellence.

SECTION: OFFICE OF THE MUNICIPAL PUBLIC ACCOUNT COMMITTEE

18 February 2021
The Whips of Political Parties
JB Marks Municipality
P.O. Box 113
POTCHEFSTROOM
2531

Attention: JB Marks Whip's
The Speaker of Council

SUBJECT: NON-ATTENDANCE OF MPAC MEETINGS

The above mentioned bear's reference:

| hereby wish to inform you that the aforesaid committee’s functionality is hampered by non-
attendance. Some its members are not abide by scheduled meetings as dictated by the MPAC
calendar. | think it is prudent to inform your office that this committee is not sitting as supposed
to. Members of the committee failed to attend three successive meetings without submitting the
leave of absence. In essence, the committee members are supposed to submit a motivation of
their absence but regrettably such explanation is not reaching our office at all or on time.

In terms of the roles of order, a majority of the councillors must be present in the meeting before
any matter may be considered. Subsequently, the committee doesn’t reach a minimum number
{guorum) to proceed with business of that day and ultimately the meeting adjourn’s. The names
of the councillors who are not adhering to the MPAC meetings are as foliows:

1) Cir; Gontse Molotsi (ANC)

2) Ciir: Bosigo Monaisa {ANC)

3) Clir: Thato Moncho (ANC)

4) Clir; Pule Leshomo {ANC)

5} Unknown Councillor (EFF)

8) Clir: Dathini Gwili {(attend on ad-hoc basis)

We therefore, make an appeal {o the Party Whips to substitute or redeploy energetic and
enthusiastic Councillors who had the interest of the Council at heart to serve in this Committee:




P.O Box 113, Poichefstroom, 2531
www.jbrarks.co.za

Tel: +27{0)18 289 5532
Emaii:;jonesl@jbmarks.gov.za

LOGAL MUNICIPALITY

Marks of excellence.

ON: OFFICE OF THE MUNICIPAL PUBLIC ACCOUNT COMMITTEE

Your kind consideration will be highly appreciated




Corporate and Institutionak Banking

Investos Speclalist Bank Tnvestec Bank Lindted
8\
E Nves teC 30 N 2021 100 Grayslon Drive Sandown Sandlon 2166
o 100 Grayston Dittemn PO Box 785700 Sandion 2446 South Africa
Specialist Bank Sandion, 2154 T+27 {0) 11 266 T575/0955 F +27 {0) +1.281 1211
veanw invastec,co.2aCIB
JB MARKS LOCAL MUNICIPALITY
Alt Clive
Private Bag X1257 ACCOUNT STATEMENT Page 1 of 1
Potchefstraom Tax invoice number 21000024
2520 Investec VAT number 4620124729
Statement date 30 Jun 2021 Account rumber 1400180158500
Statement period 01 Jun - 30 Jun 2021 Account type Call Deposit
Currency South African Rand Branch code 580105
Efectronic account number 30000526467

Capital Interest
Date Bescription Amount Balance Rate% Days Amuount Balance
1JUN2021  OPENING BALANCE 210,195.07CR
WUN2021  INTEREST ADVISED 3.30CR 3 §70,12CR 570.12CR
30JUN2021 CLOSING PALANCE 210,195.07CR ACCRUED §70,12CR
30JUN2021 INTEREST ACCRUED 570.12CR

CLOSING BALANCE INGLUDING INTEREST 210,765.33CR

Should you disagree with the information disclosed above,please contact Ceclliia Mphela
of KPMG our external audiiors at Cecilia,Mphela@kpmg.co.za

Carp & fnstitutional Banking, a division of Investec Bank Limiled. Reg. No. 1969/00478 104, An autharised finansial services pravidar,
A registersd cradit provider registration nurnber NCRCPS. A member of the Investec Group

Ausirafia  Solvwana Canada Guemssy HongKong Jreland  Jersey Mauntus Nemébla South Affdca  Switzedand Taiwan  United Kingdom  United Siates




i Corporate & Institutional Banking
{ vesten Bank Limifed

&
Investec

o i 100 Graysion vive Sandown Sandton 2986
Specialist Bank :

; PO Box TBETC0 Sandlon 2146 Seuln Alrica
DT +27(0) 11 286 7130 F =27 (0F 11 286 0555
i www Investec co.za/iClB

To Esmarie Hall

Company Tlokwe City Council

From Nonhlanhla Ngeoba

Date 2021/06/30

No of pages 1

Re Promissory Notes TR40064

We confirm that INVESTEC BANK LIMITED issued the following Promissory Note o
Tlokwe City Council:

TR40064 issued on 2012/05/30 to mature on 2022/05/30.

Interest rate: 9.3484%
Maturity Value: R 74,716,395.00
Book Value as at 30 June 2021 R 68,662,734.69

We trust that you will find the above in order.

For and on behalf of
INVESTEC BANK LIMITED

Soraya Theron (011) 286 -9034 Clyde OReilly (011) 291 -3100

Authorized signatory Authorized signatory.

Corpqraie & Ins!i!uainnal Banking, & division of invesiec Bank Limited Reg. No. 1969/004763/06. An aulhorisad financial sefvices provider.
A registered credit provider repistration numper NCRCPS. A member of the Investec Group

Ausiraiia Botswana Canada Guesnsey Hong Kong Ireland Jessay Maurktius Namibia South Africa Switzerland Yaiwan United Kingdom Uniled Slates




JB MARKS LOCAL MUNICIPALITY
PO BOX $13

POTCHEFSTROOM

2520

Curren| Balance

Available Balance

Presentation Enquiry

ABSA
MOQOI RIVER
Account Number

Account Name

R 14,154,787.65
R 14,154,787.65 As At 2021/07/01

Uncleared Cheques Amount RO.00

Statement For Period : 2021/06/01 - 20621/06/30

Date Transaction Reference Charges
Description

010621 BALANCE B/FORWARD

(10621 CREDIT INTEREST HEADOFFIC

0310621 MIN SERVICE FEE HEADOFEIC

010621 ADMIN CHARGE HEADOFFIC

2021-07-01TH5:59:50

Page 1of 1

: 4055583287

: POTCHEFSTROOM
STADSRAAD FONDSE

Transaction

Balance

Amount

3004, 25
42, 00—
83,00~

14149050, 48
14152054,73
14151962,73
14151879,73




{absa)
S

PRESENTATION ENQUIRY

JB MARKS LOCAL MUNICIPALITY ABSA BANK P SECTOR NW
PO BOX 113 CALL ACCOUNT
POTCHEFSTROOM Account Number 9324900933
2520 Account Status OPEN

Balance 846101.33

Available Balance 845101.33

Uncleared Amount 0.00

Available Uncleared Amount 0.00

Sub Accounl Balance 0.00

STATEMENT FOR PERIOD 01/86/2021 TO 30/06/2021
Date Transaction Description Transaction Branch Amount Balance
20/06/2021 CREDIT INTEREST P SECTOR NW 1649.57 846101.33
POST DATED ITEMS

Date Transaction Description Transaction Branch Amount Balance

NO POSTOATED ITEMS DUE TODAY FOR THIS ACCOUNT

ACCRUED INTEREST AS AT 01/07/2021 : 106.63
ACCRUED BONUS AS AT 0t/ori2021 : 0.00
End Of Entuiry

01/0772021 15:58:15
Page | of |




MEDEANEK
GROUP

STATEMENT

o e et

Branch Domestic Treasury
THE INVESTMENT MANAGER Account Numbar 03/7881004517/000083
J B MARKS LOCAL MUNICIPALITY Date 30 June 2021
POBOX 113 Statement Period 01 June 2021 to 01 July 2021
POTCHEFSTROOM Type of Investment Call Deposil
2520 Statement Frequency HMonth End

NEDBANK CONTACTY DETAILS
Nedbank Head Office, 135 Rivonia Road,
Sandown, Sandton, 2196, South Africa

0860 115 060
business@nedbank.co.za

Business Banking

Based on the interest rates agreed between you and Nedbank, as well as the calculated balances, the
applicable rate will be applied daily rounded to two decimals, based on the third digit after the decimal.

5 - o : i - o 00 -
2021-06-01 QOpening Balance o 168 247 420.12
2021-08.30 ol Accrued On R168 247 420.12 From 2021-06-0t 3,3000 30 456 342.30 168 247 420.12
To 2021-06-30

2021-07-01 Int Capitalised Effaclive 2021-07-Dt 456 342.30 -456 342,30 168 703 762.42
2021-07-01 Closing Balance 0.0t 168 703 182.42
Yours sincerely

NEDBANK LIMITED

This statement is electronically generated and requires no signature by Nedbank Limited,

Please examine this stalemenl saonesL. If no emor is reported within 30 days afler receipt, the statement will be considered as heing correct,

Please note that month-end statements include transaclicns up to and including the last day of the menin as well as interes! fransactions for the first day of the next
month.

The Invesiment is subject lo the lerms and conditions for investment accounts, avalable &t
ht!ps!Mvw.nedbank.co.zafoonlent.'nedDan!ddesiﬂeprgU'enrcarporatesﬁnvesljng.'corporale—and-inslitulional—inves'lmen:s.hlrn!

This communication is produced and transmitled electroaically. While we have 1aken all reasonable sleps lo ensuse the accuracy, Integrity and confidentiality of the
information, Medbank Limited will not be fiabla if the information contained In thls communicalion is corrupled, inacourale or fails to reach its infended destination. The
information in this communication is confidential and imended solely for the addressee and may also be privileged or exempt from disciosure under applcable law, [f you
are nol the addrasses, or hava received Ihis amall In emor, please nolify tha sender immediately, delele it frem your system and do nol copy, disclose of olherpise act on
any part of this communicalion. You sheuld afso dreal any pages atlached te this communication I fine with the disclaimer,

Nedbank Limiled Reg No 195 1/000009/08, VAT Reg No 4320116074, Nedbank 135 Rivonla Campus, 135 Rivonia Read, Sandown, Sandlon, 2198, South Africa.
Directors: V Naldoo (Chalrman) MWT Brown [Chief Executive) HR Brody BA Damas NP Congwana EM Kruger RAG Lelth PM Makwana Prof T Marwata |, Makalima
Dr MA Matooane MH Davis (Chief Financial Officer) MC Nkublu (Chief Operating Officer) S Subramoeney

Company Secretary: J Katzin 28.05.2021

Page tof 1




Standard Bank

Producl
RETAILWVHOLESALE CALL DEPOSIT

Statement period

Accounl preferred centre

2021-06-01 to 2021-07-01
POTCHEFSTROOM

30 days statement Customer contacl centre 0860 123 000
Address Internet  www.standardbank.co.za
30 WOLMARANS ST STANDARD BANK
POTCHEFSTROOM s D&Iﬁ fgg\nce Page 1of1
POTCHEFSTROOM Dale 01 July 2021
2531 2021-07-01
Time  14:42
Account identification 00-01-55

Name of accounl  POTCHEFSTROOM CITY COUNCIL
Account number 438460944 045

Transaction details

P'D?,!ld?t:; Transaction description Deposits Balance
(YYYY-MMOD)

Opening Balance R 38,636,350.44
2021-06-30 INTEREST CAPITALISED RE458076  R38,020939.20
2021-06-30 Balance brought forward R 38.920,939.20

## These fees include VAT at the applicable prevailing rate in accordance with the VAT Act.

Your account information

Statement summary
[Payments [R0.00 |
[ Deposits |R 84,588.76 | z

Your full transaction record is available on your account stalement. The balance could change If there are transactions that still need to be processed.
Please consider the clause that follows carefully as it limits the bank’s liability and constitutes an assumption of risk by you.

Please check that all transactions on this statement are correct and tell the bank if there are any mistakes within 60 days of the date of this statement,
after which, we will consider this stalement to be correct.

00173351 2018.04 The Standard Bank of South Afnca Limited (Reg. Mo, 1962/00073805) An awtharised finantial services and registerad credit provider (NCRCP15) /



' Y Standard Bank

Product Statement period  2021.08-01 to 2021-07-01
RETAILWWHOLESALE CALL DEPOSIT Account preferred centie POTCHEFSTROOM
30 days stalement Customer contact centre 0860 123 000
Address Inemet  www.standardbank.co.2a
30 WOLMARANS ST STANDARD BANK
POTCHEFSTROOM FFs Ducéh‘z_;:gwce Page tof1
POTCHEFSTROOM Date 01 July 2021
2534 2021-07-01
Time 1441
Account identification 00-01-55

Name of accounl  POTCHEFSTROOM CITY COUNCIL
Account number 438460844 038

Transaction defails

2021.06-30 Balance brought fotward R 51.300.41

: cli
{after which, we Wi consider this statement to be correct,

DO173351 201804 The Standard Bank af Soulh Afiza tamited [Reg Mo 10821007IE6) An authonsed Foancal services and 1eg:statad cradit provider INCRCP1S; /
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JB Marks Local Municipality

Annual Financial Statements for the year ended June 30, 2020

Notes to the Annual Financial Statements

Figures in Rand 2020 2019

42, Risk management {continued)

Financial instruments 2020 2019
Receivables from non-exchange transactions 21,423,176 16,622 272
Consumer dehiors 262,083,884 240,698,834
Cash and Cash equivalenis 202,780,304 239,794 548
Payables from exchange transactions 419,340,597 (379,486,514}
Payables from non-exchange transactions (14,830) {14,830)
Consumer depesits {24,464,962) (23,471,205)

43. Irreqular expenditure

Opening balance

Prior period errors

Add: Irregular Expendifure - current year

Add: Deviations in contravention with regulation 36

Details of irregular expenditure - current year

No 7 days advertisement

Competitive bidding process were not followed
Declaration of interest not attached

Three quotation not attached

Bid adjudication nat constituted

Non Tax Compliant

Expired contracts

fnvoice and quotation amount not the same
SCM procurement processes not followed
Regulation 32 appointment - non compliances
Deviations in contravention with regulation 36
Other SCM contraventions

Nen submission of municipal rates for directors and other mandatory bid documenis

Deviations not yet reported to council
Mechanical

COVID 19
Other

44. Fruitless and wasteful expenditure

Opening balance
Add: Fruitless and wasteful expenditure - current year

2,216,121,928

302,064,224

1,990,590,175
42,716,792
182,814,961

2,518,186,152

2,216,121,928

13,321,530 1,503,342
72,541,418 132,907,965
13,152,437 2,179,825
3,748,994 4,637,627
18,755,108 .
1,276,949 317,523
16,077,445 .
- 122,841
- 2,305,962
20,185,745 -
53,079,718 38,839,876
9,800,666 -
79,224,214 -
302,064,224 182,814,961
516,837
1,707,522
1,445,887
3,670,246
77,520,785 74,599,872
746,049 2,920,913
78,266,834 77,520,785

The following are pariculars of any criminal or disciplinary steps to be taken as a consequence of above expenditure.

Interest on late payments - various creditors -(2020: R 1 763 848), (201%: R 1 317 364) - To be submitted to Counci,

Penallies on Jate payments - various craditors {2020: R 2 669 417 ), (2019: R 1 603 548) - To be submitted to Council.

77




JB Marks Local Municipality

Annual Financial Statements for the year ended June 30, 2020

Notes to the Annual Financial Statementis

Figures in Rand 2020 2018

45. Unauthorised expenditure

Opening balance (Resiated) 837,154 362 824,686,591
Office of the Executive Mayoar - 302,932
Office of the Speaker - 4,767,954
Municipal Manager 42,892 4,254 182
Budget and Treasury Office - -
Public Safety - 3,142,703
Carporate Services - -
Infrastructure - -

Department of Environmental Management - -
Sports, Arts and Cullure - -
Human Settlement and Planning -
Economic Development 3,513,240 -
less: Unauthorised expenditure condoned by Council - -
less: Unauthorised expenditure transferred to receivables - -

840,710,484 837,154,362

The following are particutars of any criminal or disciplinary steps to be taken as a consequence of above expenditure,
- Office of the Executive Mayor - {2019: R302 932) - Te be submitted to Council.

- Office of the Speaker - (2019: R4 767 954) - To be submitted to Council.

- Office of the Municipal Manager - R42 892 (2019: R4 254 182) - To be submitted to Council.
- Budget and Treasury - within budget.

- Public Safety - within budget.

- Corpoerate Services - within budget.

- Infrastructure - within budget.

- Depariment of Environmental Management - within budget.

- Sports, Arts and Culture - within budget.

- Human Settlement and Planning - within budget.

- Economic Development - R3 513 240 - To be submitted te Council.
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JB Marks Local Municipality

Annual Financial Statemenis for the year ended June 30, 2020

Notes to the Annual Financial Statements

Figures in Rand 2020 2019

42. Risk management (continued)

Financial instruments 2020 2019
Receivahles from non-exchange transactions 21,423,176 19,522,272
Consumer debtors 262,083,884 240,698,834
Cash and Cash equivalents 202,780,304 238,794,548
Payables from exchange iransactions 419,340,597 (379,486,514}
Payables from non-exchange transactions (14,830} (14,830)

Consumer deposits
43. Irregular expenditure

Opening balance

Prior pericd errors

Add; [rregular Expendifure - current year

Add: Deviations in contravention with regulation 36

Details of irregular expenditure — current year

No 7 days advertisement

Competitive bidding process were not followed
Declaration of interest not attached

Three quotation not attached

Bid adjudication not constituted

Non Tax Compliant

Expired contracis

Invaice and quotation amount not the same
SCM precurement processes not followed
Regulation 32 appointment - non compliances
Deviations in contravention with regulation 36
Cther SCM contraventions

Nan submission of municipal rates for directors and other mandatory bid documents

Deviations not yet reported to council
Mechanical

COVID 19
Other

44, Fruitless and wasteful expenditure

Opening balance
Add: Fruitiess and wasteful expenditure - current year

(24,464,962}

2,216,121,928

302,064,224

{23,471,205)

1,990,590,175
42,716,792
182,814,961

2,518,186,152

2,216,121,928

13,321,630 1,503,342
72541418 132,907,965
13152437  2.179,825
3748.904 4,637,627
18,755,108 ;
1,276,949 317,523
16,077,445 ;
; 122,841
- 2,305,962
20,185,745 ]
53.979.718 38,339,876
9,800,666 ;
79224 214 ;
302,064,224 182,814,961
516,837
1,707,522
1.445 887
3,670,246
77,520,785 74,599,872
746049 2920913
78,266,834 77,520,785

The following are particulars of any criminal or disciplinary steps to be taken as a consequence of above expenditure.

Interest on late payments - various creditors -(2020: R 1 763 848), (2019: R 1 317 364) - To be submitted to Council.

Penalties on late payments - various creditors -(2020: R 2 669 417 ), (2018: R 1 603 548) - To be submitted to Council.
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JB Marks Local Municipality

Annual Financial Statements for the year ended June 30, 2020

Notes to the Annual Financial Statements

Figures in Rand 2020 2019

45, Unauthorised expenditure

Opening balance (Restated) 837,154,362 824,686,591
Office of the Executive Mayor - 302,932
Office of the Speaker - 4,767,954
Municipai Manager 42,882 4,254,182
Budget and Treasury Ofiice - -
Public Safety - 3,142,703
Corporate Services - -
Infrastructure - -

Department of Environmental Management - -
Sporis, Arts and Culture - -
Human Settlement and Planning -
Economic Development 3,513,240 -
tess: Unauthorised expenditure condoned by Council - -
tess: Unauthorised expenditure transferred to receivables - -

840,710,494 837,154,362

The following are particutars of any criminal or disciplinary steps to be iaken as a consequence of above expenditure.
- Office of the Executive Mayor - (2019: R302 932) - To be submitted to Counci.

- Office of the Speaker - {2019; R4 767 954) - To be submitted to Council.

- Office of the Municipal Manager - R42 892 (2019; R4 254 182) - To be submitted ta Council.
- Budget and Treasury - within budget.

- Public Safety - within budget.

- Corporate Services - within budget.

- Infrastructure - within budget.

- Department of Environmental Management - within budget.

- Sports, Arts and Culture - within budget.

- Human Settlement and Planning - within budgat.

- Economic Development - R3 513 240 - Ta be submitted to Council.
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s coghsta. . . .

Cooperative Gavemance, Human
Seitlements and Traditional Affairs
North West Provinclal Government
REPUBLIG OF SOUTH AFRICA:

MR. THUPI MOKHﬁTLA
WESTRAND
RANDFONTEIN

GAUTENG

Dear Mr. Mokhatla,

APPOINTMENT AS AN ADMINISTRATOR-IH JB MARKS LOCAL MUNICIPALITY

The Provincial EXCO has dur.ing its sitting held on th_e 3?" of August 2020, resolved to
invoke Section 139 (1)(b) intervention in JB Marks '_i_;aca‘l Municipality with effect
from the 17™ August 20720 to the 31% January 20:21. The Intervention will be for a
minimum period of six (6) months and a maximum period of twelve (12) months.

You are therefore further mandated on behalf of - the Provincial EXCO to manage

- following matters

(Council OVersight role, relations between Council-and administration);

Manage the overall admlnistrataon of the mumupaiity,

. C) Stabilise and improve governance and admlnlstratlon w;thm the municipality -

(Council and admlnlstratlon),

d) Facrhtate recrmtment of senlor managers mcludmg Municipal Managers where
applicable; i

e) Improving the financial controls in . the municipality, expenditure
management, procurement processes, revenue enhancement and debt

collectionas well asaddressinglAuditor‘Genera'lfs reports (MFMA compliance);

Facilitate the .ir_nprovement of governance -within the Municipal Council




APPOINTMENT AS AN ADMINISTRATOR IN 18 MARKS LOCAL MUNICIPALITY

) Take corrective action on irregular expenditure infjurred'
o g) Improve serwce dehvery ‘through fac;htatlon of: new projects, unblocking of -
....old pro;ects malntenance of_ mfrastructure,ecleansmgetc i, g,
h) Attend to labour and legal matters, mciudlng to investigate and take
corrective- act;on on- |rregufar appomtment of staff and restore labour stablhty,
. outstandmg dlscrplmary cases, If any; Iabour drsputes functlonalrty of Loca]
Labour Forum lnstrl cu]ture of work and dlsc1phne of workers;
i) Investigate all awarded contracts to establish. vahdlty and legitimacy thereof,
and terminate those that are not legmmate in terms of appl:cable regulatlons
j) Improve service dehvery pnontlsatlon on water and sanitation services;
| K) AImprovmg the financial controis expendlture management procurement
: processes and AGSA -reports in these muanIpahtles
II) Analyse and implement past and current lﬂVEStlga'EIOI”IS commlsslons of -

enquiry and forefnsac audits;
m) Implement the tsuppor* t packages per munic;pahty,
n) Chair all the Work streams created in the munir:lpalrty, or delegate such to
*any other person workmg on the intervention; N '
0) The Administrator shal! report to the Provincial Executlve Council through the
MEC respons:bie for Cooperative Govemance ~Human Settlements and

- Traditional Affalrs

You will be required to im'plement the action plan (deve!oped by your predecessor) to
effect the intervention on a shon: medium, to long term: ba515 to ensure turnaround and r ‘
sustamabllrty post the mterventlon The Prowncnal EXCO WI” expect’ monthly reports .
through the Department of Cooperat;ve Governance ‘Human Settlements and
Traditional Aﬁ"alrs regarding progress made on the mterventlon in general .and the

above-mentioned pnontles




APPOINTMENT. AS AN ADMINISTRATOR IN J8 MARKS LOCAL MUNICIPALITY

monthly clalfns for costs mcurred and should not exceed m per month.

J

You shall be expected to conciude a contract Wlth the Department within 7 days from

the date of your appomtment

The department W|H provrde you with all the necessary support in carrying out your

functlons

Regards,

/%/(J o

HON. BOITUMELO MOILOA
MEC FOR COOPERATIVE; GOVERNANCE HUMAN SE'ITLEMENTS AND

TRADITIONAL AFFAIRS : §

oaTe: |7 02/1@9-0 _

' my appointment.

" MR. THUPX MOKHATLA
ADMINISTRATOR: JB MARKS LOCAL MUNICIPALITY

DATE: &7 / MW




Cooperative Governance, Human
Setllements and Traditional Affairs
North West Provincial Government N

REPUBLIC OF SOUTH AFRICA ‘
2030

OFFICE OF THE MEC

2nd Floor West Wing
University Drive
Garona Building

Tel: +27 (0) 18 388 2892

Private Bag X 2145
Mmabatho
2735

5 August 2020

EXECUTIVE MAYOR
JB MARKS LOCAL MUNICIPALITY
POTCHEFSTROOM

INVOCATION OF SECTION 139 (1) (B) OF CONSTITUTION OF THE REPUBLIC
OF SOUTH AFRICA IN JB MARKS LOCAL MUNICIPALITY

1. The Provincial EXCO has during its sitting held on 3™ of August 2020, resolved to
invoke Section 139 (1) (b) intervention in JB Marks Local Municipality with
immediate effect. The intervention will be for a minimum period of six (6) months
and a maximum period of twelve (12) months.

2. The invocation follows a report of systematic failures by the Council to carry out
its executive and other legislative mandates as articulated in Sections 152 (1), 152
(2) and 153 of the Constitution of the Republic of South Africa, including the
supporting legislative mandates.

3. In this regard, all executive powers of Council are now vested with the Provincial
Executive Council, and cannot be performed by yourself and council except for the
adoption of the budget, IDP and passing of bylaws and policies. = '

4, As the MEC for Cooperative Governance, Human Settlements and Traditional
Affairs, I have been authorized and mandated to implement the aforesaid EXCO
resolution. In this regard, an Administrator will be appointed to lead the
intervention team and implement the terms of reference and act to implement any
other applicable provisions of the relevant laws.

5. I will further interact with the municipality to table the terms of reference for such
an Administrator, and his or her team (if any).

6. The Executive Mayor and the Council should therefore desist from convening

meetings and taking any resolutions/decisions without expressed consent from the

Let’s Grow North West Together




MEC of Cooperative Governance, Human Settlements and Traditional Affairs until
the Administrator is appointed.

7. Your Council is requested and advised to cooperate with the Administrator who
will be appointed and introduced soon.

8. Lastly, the Speaker will at an appropriate time be required to convene a special
council sitting where T will communicate the intervention, its terms of reference
and introduce the Administrator. By copy hereof I bring the content of this letter

for the attention of speaker of council.

I thank you.

Hon B.T Moiloa

MEC FOR COOPERATIVE GOVERNANCE, HUMAN SETTLEMENTS AND
TRATIONAL AFFAIRS

CC: The Speaker

Let's Grow North West Together
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Cooperative Govamnance, Human
Satllements and Tradilonal Alfalrs
Morth West Provincial Government
REPUBLIC OF S80OUTH AFRICA

OFFICE OF THE MEC

Znd Floor West Wing Wt
University Drive Private Bag X 21456

Garona Bullding Mmabatho

2735
Tel: +27 (0) 18388 2892

ADV. DINEO MONGWAKETSE
490 CUL 16 UNIT 2
MMABATHO

2735

Dear Adv. D. Mongwaketse,

EXTENSION OF YOUR APPOINTMENT AS AN ADMINISTRATOR IN JB MARKS
LOCAL MUNICIPALITY

This communiqué serves to inform you that your contract as an Administrator has been
extended with effect from the 015t June 2021 to 315t July 2021.

I have noted progress and some outstanding issues that require attention to realise the
objective of the Intervention. As a result, I have decided to extend your contract.

Your remuneration will be R 99 000.00 per month, excluding travel, accommodation,
cell phone and data allowance (limit R1 500 per month), which will be based on
monthly claims for costs incurred and should not exceed R 50 000 per month.

You will still be required to implement the action plan and address all outstanding issues
to effect the intervention on a short, medium, to long term basis to ensure sustainability
post the intervention. The Provincial EXCO will expect monthly reports through the
Department of Corporative Governance and Traditional Affairs regarding progress made
on the intervention in general and the above-mentioned priorities.

Let's Grow North West Together




APPOINTMENT AS AN ADMINISTRATOR XN JB MARKS LOCAL MUNICIPALITY

The department winrovide you with all the necessary support in carrying out your

functions.—

HON. MMOL
MEC FOR COO
TRADITIONAL

TIVE GOVERNANCE, HUMAN SETTLEMENTS AND
FAIRS

DATE: [ /
T

I hereby accept/not accept my appointment.

ADV. DINEO MONGWAKETSI
ADMINISTRATOR: JB MARKS LOCAL MUNICIPALITY

DATE: (‘)&{OC: Ia@&l'
| |

Let’s Grow North West Together




ANNEXURE O

—————————— Forwarded message ---------

From: Chris Hattingh <chrishatt@lantic.net>

Date: Thu, 04 Mar 2021, 20:30

Subject: Question on Bargaining Council in terms of Rule 10.1.2

To: <motsekomphasa@gmail.com>, Speaker Admin <SpeakerAdmin(@jbmarks.gov.za>
Cc: <mogoekeg@gmail.com>

The Speaker

IB Marks Local Municipality

Question in terms of Rule 10.1.2

JB Marks :- Bargaining Council Awards.

Kindly provide the following :

I. List all Bargaining Council awards issued

1.1 in favor of

1.2 against



2. the JB Marks Local Municipality for each of the following financial years:

2.12019-2020

2.2 2020- to date.

3. For each of these awards provide full details about the number of workers that had to

3.1 be employed,

3.2. receive additional remuneration.

4. For each of the financial years provide the full financial implications of these awards including
costs incurred and remuneration.

Chris Hattingh Clir




ANNEXURE P

JB MARKS LOCAL
MUNICIPALITY

3
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OFFICIAL RESOLUTION

L

I

/
\
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SPECIAL COUNCIL

FOR ATTENTION FOR COGNISANCE

SPEAKER
CAO (A&S)

SPC5/2021-03-09 OFFICE OF THE MUNICIPAL MANAGER: PRESENTATION:
SPECIAL INVESTIGATION UNIT REPORT (Special Council Meeting
Agenda 2021-03-09, additional item — no report)

1. That cognisance be taken of the electronic presentation made by TZ Mokhatla,
Administrator, on the Special Investigation Unit Report and the outcome thereof.

2. That the Administrator submit a comprehensive report on the Special Investigation Unit

Report and the outcome thereof, to the next Ordinary Council Meeting scheduled for
30 March 2021.

for MUNICIPAL MANAGER

2021-05-19
/srm



ANNEXURE P1

Y
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JB MARKS
LOCAL MUNICIPALITY

SPECIAL COUNCIL MEETING
CLOSED SESSION

MINUTES in terms of Section 8.3 of the Rules of Order of items which were considered IN
CLOSED SESSION from 12:00 in terms of Section 42 of the Rules of Order during the SPECIAL
COUNCIL MEETING of the JB MARKS LOCAL MUNICIPALITY, held in the Council Chamber,
Dan Tloome Complex, Wolmarans Street, POTCHEFSTROOM, on TUESDAY, 9 MARCH 2021.

PRESENT: COUNCILLORS — COUNCIL CHAMBER (53)

LEGISLATURE

KEG Mogoeemang Speaker (Chairperson)
EXECUTIVE
KM Khumalo Executive Mayor

MEMBERS OF THE MAYORAL COMMITTEE (MMCs)

XG Chaka MMC Economic Development

KA Johnson MMC Financial Management Services

MP Kgasane MMC Technical Services

Ald MM Mataboge MMC Rural, Environment and Agricultural Development
LG Molapisi MMC Sports, Arts and Culture

P Molete MMC Transversal Issues

MS Mothopeng MMC Corporate Services

SINGLE WHIP OF THE COUNCIL




DM Matsapola

OTHER COUNCILLORS

JM Adriaanse

S Britz

Prof AL Combrink
tJ de Villiers

JJ Esterhuysen
GML Fransman
JH Greyling

D Gwili

C Hattingh

MM Katees

Ald TG Kriiger
EJJ Laing

Ald JC Landsbeg
Ald Dr AA le Roux
PZ lLesomo

PT Letshabo

JG Makhunga
ML Makoe

RA Makousa

Ad Malinga

| Moilwa

Ald RH Mokgethi
GN Molotsi

BJ Monaisa

KS Moncho

KL Montsho

HJ Moolman

G Mosenogi

MC Mosiane

MP Mosounyana
AS Motladiile

KJ Ngomezulu
IM Phantsi

MP Rampou
MWC Rossouw
P Steyn

M Steyn-du Toit
SM Thulo

SP Valipathwa
A van Onselen
WNN van Onselen
MJ van Tonder
LJ Zerwick

ANC Whip

Democratic Alliance Whip

Chairperson of MPAC

{until 12:30)
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PRESENT: MUNICIPAL MANAGER AND SECTION 56 MANAGERS

08 Masibi Director Community Safety and Acting Municipal Manager

PRESENT: ADMINISTRATOR

TZ Mokhatla Administrator

PRESENT: MANAGERS/OFFICIALS

MS Mphasa Chief of Staff: Speaker’s Office
PJ Naudé Chief Administration Officer: Administration

PRESENT: SECRETARIAT

HH Naudé Chief Committee Clerk: Secretariat
PD Mogoje Chief Committee Clerk: Secretariat
SU Bronkhorst Chief Committee Clerk: Secretariat

1. OPENING AND WELCOME

1.1 The Speaker welcomed everyone present in the Council Chamber and at home
whereafter he read the notice of the meeting. The meeting was regarded properly
constituted.

1.2 A moment of silence was observed for those who lost their lives to Covid-19 and other
illnesses.

2. LEAVE OF ABSENCE (3/3/19)

RESOLVED:

1. That leave of absence from the meeting in closed session be granted to the
following Councillor who submitted a written apology:

Clir PJ Pienaar, who was out of town.

2. That leave of absence from the meeting in closed session be granted to the
following Councillors who submitted verbal apologies:

BC Kaister
KR Kegontse
BJ Mokwena
MJ Neumalo
MP Raphulu
JS Xaba.

2. That cognisance be taken that the following Councillors were not present during
the closed session:

K Maneli
WM Manzini
LM Mkhabela
GAM Modise
CN Mogwata




LD Mokoena
DM Morokeng.

ACTION: CAO(A&S)

5. ADDITIONAL ITEMS ARISING FROM THE DISCUSSION OF MATTERS ON THE
AGENDA

SPC5/2021-03-09 OFFICE OF THE MUNICIPAL MANAGER: PRESENTATION:
SPECIAL INVESTIGATION UNIT REPORT (Special Council Meeting
Agenda 2021-03-09, additional item — no report)

RESOLVED:

1. That cognisance be taken of the electronic presentation made by TZ Mokhatla,
Administrator, on the Special Investigation Unit Report and the outcome thereof.

2. That the Administrator submit a comprehensive report on the Special Investigation Unit
Report and the outcome thereof, to the next Ordinary Council Meeting scheduled for
30 March 2021.

ACTION:  SPEAKER
CAO (A&S)

THE MEETING ENDED AT 12:23.

CLLR KEG MOGOEEMANG
SPEAKER:
CHAIRPERSON:

DATE:

Drafted by HH

Compiled by HH/PDM

Checked by PJN

Special Meeting in Closed Session 2021-03-09
RMS 26503

Recording 2715

Finalised on 2021-05-17
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P.0 Box 113, Potchefstroom, 2520
b k www.jbmarks.co.za
’ ] markKs Tel: +27(0)18 299 5003

LOCAL MUNICIPALITY . Fax: +27(0)18 299 5089
Marks of excellence. Email; mmsecretary@]bmarks.qov.za
v OFFICE OF THE ACTING MUNICIPAL MANAGER

Ref: Mrs. K. Batihaodi
Tel: 018 — 299 5427
23 March 2021

THE MANAGING DIRECTOR

MESSERS TSHIKAMOTHA TRADING AND TRAINING
51A SECOND AVENUE

LICHTENBURG

2740

Tel. 1018 318 0550
Mobile No. : 072 035 0420

Dear: Sir/ Madam

TENDER NO.: 49/2017: CONSTRUTION OF TLOKWE AND VENTERSDORP
(NW405) DISASTER MANAGEMENT CENTRE — REINSTATEMENT LETTER.

The above matter refers.

With reference to the meeting held on the 15" December 2020 and your Attorney's
letter dated 18" December 2020 followed by the meeting held on the 21%t January
2021, J.B. MARKS LOCAL MUNICIPALITY wishes to inform your firm of the
reinstatement to complete TENDER NO.: 49/2017: CONSTRUTION OF TLOKWE
AND VENTERSDORP (NW405) DISASTER MANAGEMENT CENTRE.

The reinstatement comes after the financial assessment report as conducted by the
sub-consultants (Quantity Surveyor) of (MHIDUVE PTY) LTD, the Engineers
appointed for planning, designs and supervision towards the aforementioned project.
Based on the assessment report, the Municipality has noted the following:

v That, it will be too costly for the Municipality to procure the new Contractor
considering the current market related cost and part of reproducing
documentations as outlined on the Professional Fees guidelines.

Vision: A transformed leading, competitive and preferred world class city.

<&

Hr_




TENDER NO.: 48/2017: COMSTRUTION OF TLOKWE AND VENTERSDORp
(NW405) DISASTER MANAGEMENT CENTRE — REINSTATEMENT LETTER.

v That, your firm has agreed (in writing) to utilise the original tendered rates
towards the completion TENDER NO.: 49/2017: CONSTRUTION OF TLOKWE
AND VENTERSDORP (NW405) DISASTER MANAGEMENT CENTRE and,

v That, your firn will further shoulder the structural defects as contained Within
the Engineer's assessment report.

Considering your initial appointment amount of R 18, 955, 639.20 (VAT. Inclusive)
and the amount paid towards work done fo date, as contained within your Tender
Document, kindly note of the following:

v The reinstatement is subject to the acceptance of your tendered rates as
contained within your Schedule of Quantities (SoQ) in the Tender
Document.

v Payments will be done strictly according to the Council's Expenditure
Management Policy. Therefore, you are required if not registered to register
your company in the municipality's database should you accept the contract.

v That, the contract that governs this coniract will be in accordance with the
PRINCIPLE BUILDING AGREEMNT, JULY 2007 (5™ EDITION).

v That, the project duration will be six (06) months from the commencement
date, which will be informed by the handover date as specified within
PRINCIPLE BUILDING AGREEMNT, JULY 2007 (57" EDITION).

Furthermore, should you accept the reinstatement, you will be requested to commence
with the abovementioned services within fourteen (14) calendar days, upon approval
of the following contractual documentation by the Engineer:

Valid project 10% Performance Guarantee

Valid All Risk and Insurance

Revised Programme of Works and Cash Flow-Projections

Qualified and Experienced personal to execute the works

Tumaround Strategy, Method of Statement and Meaningful Action Plan
Health and Safety Plan

Valid COIDA

Proof of Settlement towards the Depart of Labour Defauit.

S N N N N Y

Page 2 of 3
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TENDER NO.: 49/2017: CONSTRUTION OF TLOKWE AND VENTERSDORpP
(NW405) DISASTER MANAGEMENT CENTRE - REINSTATEMENT LETTER.

You are requested to confirm in writing that you will accept the appointment with the
conditions stipulated in this correspondence, which will constitute an agreement.

For any further, information regarding this approval, please do not hesitate to contact
the Project Management Unit (PMU) on 018-299 5425 or email:

kedumetseb@jbmarks.qov.za

VERIFICATION OF SIGNATURES

DIRECTOR TECHNICAL TECHNICAL SERVICES | ACTING CHIEF

SERVICES ADMINSTRATOR FINANCIAL OFFICER

MR. J.K. MONNAKGOTHU | MR. | SEITSANG (Pr MR. K. KGOSIEMANG
Tech Eng.) s

Recommended Recommended Recommende

Signature: Signature:

Date:

3)g) 201 |*Fejoct)zezy D“*"':/JZ//M

APPROVED [NSFAPPROYED

g g‘_ s
g%"@ o (PR e

MR. OFENTSE MASIBI MR. THUPI NOKGATLA
ACTING MUNICIPAL MANAGER MUNICIPAL ADMIN|STRAITOR
18log [2p2y.

DATE:

DATE: __/ 3/ O/ 20>

Page 3 of 3



ANNEXURE R

From: Speaker Admin

Sent: Monday, July 26, 2021 7:35 PM

To: victor.bogo@gmail.com; 'motsekomphasa@gmail.com' <motsekomphasa@gmail.com>; Ofentse
Masibi <ofentsem@jbmarks.gov.za>

Subject: FW: ILLEGAL OCCUPATION OF PORTIONS 307 & 525 OF FARMS 435

Importance: High

- Speaker’s response to the letter was that the Office will give the matter urgent attention and
intervene where necessary. The Speaker then referred the matter to the substantive MM Mr
Ralekgetho who applied for an interdict.

- Various meetings were held with the implicated Councillors but they deny the matter. DA
instituted Criminal Proceedings against the said Councillors and then the Speaker halted all
internal processes as the matter was now deemed now to be sub-judice.

From: Everhard Laing [mailto:everhardl@vfplus.org.za]

Sent: 12 January 2021 05:52 PM

To: Speaker Admin; mmsecretary

Subject: ILLEGAL OCCUPATION OF PORTIONS 307 & 525 OF FARMS 435
Importance: High

Dear Speaker

Please find attached for you urgent attention.

Regards
Everhard Laing %, 010549 1910
VF PLUS-RAADSLID IN NOORD-WES {, 0832915199
FF PLUS-COUNCILLOR IN NORTH WEST everhardl@vfplus.org.za
Nasionale Hoofkantoor Noord-Wes Provinsiale Kantoor
National Head Office North West Provincial Office
\ 012 665 0564 \ 010 549 1910
=4 info@vf.co.za = vionw@mwebbiz.co.za

You
ﬁ www lacebeok ecy'VF plus , wwvbailler comiVF plus TUh B ww.meWﬁYHEIBSFRONTpm

Do boodskap bavak privanlen voriroullks Inllgting wat sonder banasdoling van ragte versend werd, Indken 1 nlo clle baataende ontvanger |s nie, mag u nie
dioboodskap o aanhangaads laes, gobrulk, kopledr of versprol nie. Stel asbdie voreendar inkennis en vee die boodakap uit,

This sap ins private and confidential inf it lhnkhnI:Nﬂnniwilhmﬂprt}mﬁcn.llynulunMWIIMnhddmlpknl.ynurrwmlmﬂ.
s, copy or distributa thla message or anvy attachmand(s) lhesoto, Ploase nolify the sendar immodiately and dolate this mossaga.

JBMARKS LOCAL MUNICIPALITY E-MAIL DISCLAIMER NOTICE




The opinions expressed in this email are those of the individual and not the Municipality. This message
contains confidential information and is intended for the individual or entity named above. If you are not
the intended recipient you are notified that disclosing, copying distributing or taking any action in reliance
on the contents of this information is strictly prohibited. E-mail transmission cannot be guaranteed to be
secure error-free as information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete,
or contain viruses. The sender therefore does not accept liability for any errors or omissions in the
contents of this message, which arise as a result of e-mail transmission. If verification is required please
request a hard-copy version. From the sender.

Website : http://www.jbmarks.co.za/




