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1.  Opening  

 
The Speaker opened the meeting at 08:30 and welcomed all members. 

 

2. Apologies 

 
There were no apologies. 

 

3. Consideration of draft agenda 

 
The draft agendawas adopted, as proposed. 

 

4.    Consideration of minutes of meeting of 4 March 2021 

 
On the proposal of Mr Singh,seconded by the Chief Whip of the Opposition, the minutes 

of 4 Marchwere adopted. 

 

5.   Matters arising 

 
Processing of the Report of the Independent Panel tasked with Conducting a Preliminary 

Assessment of the Motion to Initiate a Process to Remove the Public Protector from 

office 

 
The Chief Whip of the Opposition welcomed the legal opinion which had been circulated 

to members on the processing of the Report.  She, however, asked the meeting to 

confirm the voting procedure that would be followed when considering the report, as was 

discussed in the Chief Whips’ Forum (CWF) the previous day.  Mr Xaso replied that the 

CWF had affirmed that the current voting approach where party whips indicate voting 

positions of their members would apply.  Presiding officers would thereafter ask if any 

member wished to vote differently.  Mr Xaso also indicated that, in essence, the legal 

opinion affirmed that the House should confine itself to the processing of the report, and 

not the substance of it when considering the matter.  The Chief Whip of the Opposition 

also requested that the administration should provide a full transcript of the members 

present on the virtual platform and the chamber on how they voted, in order for the public 

to be aware of their voting position should they request such information.  Mr Swart 

requested that presiding officers should by all means exercise caution during 

consideration of the report inasmuch as there was agreement that there would be no 

discussion on the merits of the case as that could affect the legality of the process. 

 

The Speaker stated that she was surprised that the CWF had already taken a position on 

the method of voting as that was the responsibility of presiding officers. The Chief Whip 
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of the Majority Party clarified that the CWF had rather discussed that, should there be a 

need for voting, the voting procedure as currently being applied during the hybrid system 

should be used.  The discussions were merely a way of clarifying the process.  She 

added that there was no need for a printout to be made available after that sitting as the 

process should be allowed to unfold as in the normal course.  Mr Shaik Emam expressed 

concern that some members had been publicly making personal pronouncements about 

the outcome of the process.  He said that they could be conflicted if they were to be part 

of the enquiry committee and suggested legal guidance on the matter.  Mr Julius asked 

what the legal implications would be for members who mightvote differently from their 

party, suggesting that a legal opinion may be helpful.  Mr Singh responded said that he 

could not understand what the concerns were around the voting positions of members as 

there was a precedent in place for consideration of reportsand other matters, as the 

question is always put for members to register a different position, if they so wish.   

 
House Chairperson Mr Ntombela sought clarify on the following sentence in the 

minutes:‘it would be in the best interestfor the country, Parliament and the individual 

involved that the process was undertaken by the committee’.The Speaker clarified that, 

in her view, Parliament as an institution undertook a number of processes in developing 

the report for it not to be acted upon when ready.  The process undertaken so far was to 

establish whether there was a case or not to answer, and therefore it was in the best 

interest for the country that Parliament was seen to be doing its part.  She added that 

members would be afforded an opportunity to vote differently from their party, should 

they wish to do so, as was currently the case.  As for presiding officers, she said that 

they had no personal interest in the matter whatever the results as they were in the 

hands of the different parties.  With regards to the function of the committee, House 

Chairperson Mr Ntombela asked for clarification of the following: ‘the committee must 

ensure that that the enquiry is conducted within a reasonable timeframe ’.  Adv Adhikarie 

explained that it could mean ‘without undue delay’ but was a little less than ‘prompt’ or 

‘urgently’ as theprocess required absolute fairness taking into account all other factors 

and circumstances that could arise.  That would require that fairness should be balanced 

with the time required which differs depending on the circumstance. 

 

 

Consideration of the National Gambling Amendment Bill 

Mr Xaso indicated that a legal opinion on processing of the Bill by the Select Committee 

on Trade and Industry, Economic Development, Small Business Development, Tourism, 

Employment and Labourhad been circulated,which providesclarity on processing of the 

Bill.  According to the opinion, the committee did not agree to the Bill but also did not 

reject it.  The report of the select committee would be scheduled for consideration by the 
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National Council of Provinces (NCOP) in due course.  In an event that the Bill was 

rejected by the Council, it would be referred to a mediation committee.  

 

Ms Mkhaliphi asked if there was a feedback on whether Parliament can force the 

President to assent to bills within a stipulated timeframeas she had requested the 

previous week.  She said that the response ‘in due course’ was not clear and suggested 

that there should be a tracking mechanism in place in order to provide progress on such 

matters.  The Speaker reiterated that she was still engaging with the President on the 

issue of assent to Bills and would provide an update on the matter.  With regards to 

processing of legislation prior to 1994, Mr Xaso indicated that the matter had since been 

communicated to the Leader of Government Business and the Speaker was awaiting a 

response on the matter. 

 
 

6.   Report by Committee Section 

 
Adv. Tau presented a report on matters before committees and highlighted the following: 

 
 

 The Ad Hoc Committee to initiate and introduce legislation amending Section 25 of the 

Constitution would be requesting an extensionfor the reporting deadline. 

 The Portfolio Committee on Public Works and Infrastructure intended to hold hearings 

in provinceson the Expropriation Bill on 8 April – 20 June. 

 The Portfolio Committee on Transport intended to finalise the Civil Aviation 

Amendment Bill on 9 March. 

On statutory appointments, the Portfolio Committee on Trade and Industryintended to finalise 

its report on recommendation of a candidate/s for appointmentas Chairperson of the National 

Lotteries Commission on 12 March.  The Portfolio Committee on Justice and Correctional 

Services also intended to finalise its report on filling of a vacancy on the South African Human 

Rights Commission on 12 March. 

 

Adv Tau also informed the meeting that the following committees were likely to meet during 

the Constituency Period:  

 The Ad Hoc Committee to initiate and introduce legislation amending Section 25 of the 

Constitutionto conclude itswork. 

 The Portfolio Committee on Public Works and Infrastructureto consider of oral 

submissions to Expropriation Bill. 
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 The Joint Subcommittee on National Youth Development Agency Board 

appointmentsto conduct short-listing, interviews and deliberations. 

 The Portfolio Committee on Justice and Correctional Services on finalisation of 

Correctional Services Amendment Bill which has a Constitutional Court deadline of 31 

May 2021. 

 The Portfolio Committee on Health to consider deliberations on the National Health 

Insurance Bill 

 The Portfolio Committee on Social Development Public to conduct hearings on the 

Children’s Amendment Bill 

 The Portfolio Committee on Police to conduct shortlisting on aappointment of Members 

of the Critical Infrastructure Council  

 

Ms Mkhaliphi asked what the process should be if a relevant stakeholder such as a 

provincial or municipal government was not making itself available in order for a 

committee to finalise consideration of a petition.  The Speaker explained that the matter 

should be handled in the same way as it was done with the Executive as ordinary people 

were desperate and consider Parliament as the last resort to assist with their issues.  In 

some cases, a committee may have to go as far as visiting a particular municipality or 

the concerned individual.  On the other hand, if the matter was in the hands of the courts, 

Parliament could not interfere.  The Parliamentary Counsellor to the Deputy President 

added that the matter could be considered at the level of national Speakers’ Forum as 

provincial speakers were part of that.  Furthermore, the provincial speakers could in turn 

raise issues with their municipal counterparts as most of the petitions were coordinated 

in that way.  He said that would avoid having people referring their petitions in Parliament  

on a regular basis. 

 
 
7.   Report by Bills Office 

 
Ms Mtyobile presented a report on legislation before Committees and indicated that 

theDivision of Revenue Bill and Appropriation Bill had been referred to the Standing 

Committee on Appropriations, following the adoption of the report on the Fiscal Framework 

and Revenue Proposals the previous day.  The Recognition of Customary Marriages 

Amendment Bill had been sent to the President for assent. 

 

Report on Constitutional Court deadlines 

Adv. Van der Merwe presented a report on legislation with Constitutional Court deadlines as 

follows: 
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(1) Electoral Act, 1998 (Act No. 73 of 1998) 

The Minister of Home Affairs had written to the Portfolio Committee on Home Affairs advising 

that an advisory committee had been established to assist with the development on the 

electoral policy for the Bill.  The committee was comprising academics, legal practitioners, and 

officials from the Independent Electoral Commissionas well as former cabinet members. The 

Portfolio Committee on Home Affairs would be holding a two-day consultative workshop on the 

matter in the following week. 

 
(2) Correctional Services Act, 1998 (Act No. 111 of 1998) 

The Bill had been passed by the National Assembly on 9 March and transmitted to the 

NCOP.The Select Committee on Security and Justice had a briefing by the Department of 

Justice and Correctional Services on the way forward. 

 

 

8.  Consideration of draft Parliamentary programme 

 
The Programming Whip presented the draft Parliamentary Programme for the First Termand 

highlighted the following: 

 
Members’ statements, consideration of Local Government: Municipal Structures Amendment 

Bill and Customary Initiation Bill, First Report of National Assembly Rules Committee and 

Report of the Independent Panel to conduct a preliminary assessment of the motion to initiate 

a process to remove the Public Protector were scheduled for 16 March. 

 

Questions for oral reply to the Deputy President and Cluster 3: Governance were 

scheduled for 17and 18 March, respectively. 

 

The Second Reading debate on the Division of Revenue Bill and debate on Human 

Rights Day under the theme ‘Promoting human rights in the age of Covid-19’were 

scheduled for 19 March. 

 

Mr Xaso, on behalf of the Programming Whip, presented the draft Parliamentary 

Programme for the Second Term and highlighted the following: 

 Committees/oversight were scheduled for 4 – 7 May 

 A plenary to consider legislation and committee reports was scheduled for 11 May 

 Debates on Budget votes were scheduled for the month of May 

 Consideration of the Appropriation Bill was proposed for 3 June 

 

Dates for questions to the President and Deputy President were being processed and 

would be reflected in the Programme. 
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In response to Mr Singh, Mr Xaso advised that the debate on Youth Day could be 

considered during the week of 1 – 4 June.  Mr Singh also pointed out that three 

committees were scheduled on 12 March at the same time as mini-plenaries and said 

that could have an impact on the attendance in those sessions. 

 

Ms Mkhaliphi asked whether the 166 number for attendance of members in the chamber 

would not be increased, in view of the current National Level Regulation 1, and if so, 

what would be the arrangement.  The Chief Whip of the Majority Party replied that it was 

difficult to increase the numbers due to the capacity of the chamber as the number was 

based on the 1.5 metre physical distancing unless there could be a consideration for an 

additional venue such as Committee Room E249. 

 

The Chief Whip of the Majority Party advised that the list of committees that would be 

expected to meet during the Constituency Period, as reported earlier, could be increased 

due to backlog in various committees.  She, however, said that should not compromise 

constituency work by members as most of the meetings were conducted virtually.  The 

Chief Whip of the Majority Party also indicated that motions without notice and notices of 

motions, which were held over on 9 March, would be scheduled for 18 March, after 

questions to the Governance cluster.  She apologised that some members could not 

make declarations on the Correctional Services Amendment Bill due to the shutdown of 

the Zoom platform.The Speaker added that, according to the report from the 

administration, the institution was working on a contingency measure that would in future 

mitigate the breakdown of the server by having a backup in place.The Speaker also 

announced that some members would be involved in the interviews for the post of the 

Secretary to Parliament on 17 and 18 March. 

 

Ms Ntlangwini suggested that consideration be made on having the mini-plenaries on 

budget votes conducted in some form of normality. Mr Xaso indicated that currently 

Committee Rooms E249 and S12A as well as the National Assembly could be considered 

for hybrid sittings in order to allow other members to also participate. In planning for that, 

the Acting Secretary to Parliament added that it was important to take cognisance that 

Parliament respect social distancing irrespective of the fact that there would be more 

hybrid committees, as that would mean that more than 50 percent of the regulated space 

would be utilised as per the National Disaster Management Act, even though the levels 

have since been relaxed.  The Speaker said that consideration could also be given in 

rotating members within the precinct. 
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9.  Announcements 

There were no announcements. 

 

10. Closure 

 
The meeting adjourned at 10:03. 


