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INTERMAL MERORANBUW
ENGINEERING SERVICES DEPARTMENT

TO | BS Maliala
Municipal Matager

FROM:  CW Melokomira,
Riractorr Fn gine'er§ng' Services

| DATE : 13 Mareh 2019

REQUEST FOR LEGAL OPNION ON ARITHMETIC ERROREFOR
UPGRADING OF MULAT) ACGESS ROAD SeuU: 15i2018

¥ BACKGROUND ,

i, Tehigmisa Trading 138 I sppolnted a8 @ Gontragtor for e shave
mentioned projecton the 9%t of January 2019 for thie amoLint of
1208, 824, 512,88 Vat inelusive.

2. Foliowing thelf ‘appcpintmenis- [was dissoverad that there were arithimetio
errors:in the BNl of Quanities, The: corrested arfhmetic errors amotnted
RE6, 357, 374:32 Vat malusive,

g, As per previous appolntments with the same: clrcumstancss within the
Mupicipality, the ai:apc;in.ted»ccntzfaﬂtazs werg {eqtiested iqadjustiheit ratés

4o riatch their offered tender piice:
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4 I he leter dated DB February 2019, Lotsopa Project Managers and
Consuiting Ehgingers, wrote to- the Goritractor -a'l'e!iﬁng, them of the
discrepancies in the Gl of Guantifies atid furtherrequesting theém to adjust
o rates in the Bil of Quantities to mateh thelr apgolntac apount;
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LiMMLEPSOELD

PROVINGIAL GOVERNMENT
REFUBLIC OF SOUTH AFRICA

DEPARTMENT OF
CO-CPERATIVE GOVERMNANCE,
HMUMAN SETTLEMENTS & TRADITIONAL AFFAIRS

Enquiry: Moloto MM (015 284 5417)
Ref: CH 11/2/1

The Municipal Manager

Greater Tzaneen Local Municipality
P O Box 24

TZANEEN

0850

Dear Mr. Matlala B.S

MUNICIPAL INFRASTRUCTURE GRANT (MIG) PROGRAMME: REGISTRATION OF
PROJECT: MIG Mi$ ID NO. 365824; GREATER TZANEEN LM: UPGRADING OF
MULATI ACCESS ROAD

The above-mentioned project has been evaluated and registered as follows: -

Original Total project cost : R37 224 193.28
Original MIG amount registered : R37 224 193.28
Cost per km (MIG) : R6 417 964.35
Total number of kilometers : 5.8km

Revised Total project cost : R64 209 502.43
Revised MIG amount registered X R64 208 502.23
Revised Cost per km (MIG) : R11,070,603.87
Total number of kilometers : 5.8km

The project is approved with the following conditions:

« the municipality engage Road Agency Limpopo before implementation for approval on
using paving blocks.

e Any further increase on the project cost will be referred to the sector department
(Department of Transport) for assessment and recommendation.

o Al other conditions as agreed upon by the Municipal Manager in the project
registration form must be adhered to.

Kind regards,

/f W C;l// ’ ﬁ/!?@m

HEAD OF DEPARTMENT DATE

Ce: DCOG

20 Rabe Street, POLOKWANE, 0760, Private Bag X9455, POLOKWANE, 0700




LIMPOPO

PROVINCIAL GOVERNMENT
REPUBLIC OF SOUTHAFRICA

DEPARTMENT OF
CO-OPERATIVE GOVERNANCE,
HUMAN SETTLEMENTS & TRADITIONAL AFFAIRS

Enquiry: Moloto MM (015 284 5417)
Ref: CH 11/2/1

The Municipal Manager

Greater Tzaneen Local Municipality
P O Box 24

TZANEEN

0850

Dear Mr. Matlala B.S
MUNICIPAL iINFRASTRUCTURE GRANT (MIG) PROGRAMME: REGISTRATION OF

PROJECT: MIG MIS 1D NO. 365829: GREATER TZANEEN LM: CODESA TO HANI
STREET PAVING

The above-mentioned project has been evaluated and registered as follows: -

Original Total project cost : R13 211 323.00
Criginal MIG amount registered : R13 211 323.00
Cost per km (MIG) : R 7 636 602.89
Total number of kilometers : 1.73

Revised Total project cost : R16 763 374.71
Revised MIG amount registered : R16 763 374.71
Revised Cost per km (MIG) : R 9689 811.97
Total number of kilometers ; 1.73

All the conditions as agreed upon by the Municipal Manager in the project registration
form must be adhered to.

Kind regards,

/%/ ’ (57
HEAD OF DEPARTMENT /  DATE
Cc: DCOG

20 Rabe Sircet, POLOKWANE, 0709, Private Bag X9485, POLOKWANE, 0700
Tel: (015) 284 5000, Fax (015) 293 1520, Website: www.coghsta.limpopo,gov.za



GREATER TZANEEN MUNICIPALITY
GROTER TZANEEN MUNISIPALITEIT
MAASIPALA WA TZANEEN

. MASEPALA WA TZANEEN
P.O.BOX 24 TELL 015 307 8000
TZANEEM FAX: 015 307 8049
0ss0

www. greaterizanaon. gav.za

Dole: 22 Oclober 2019

From: CLLR MG Mangena

His Worship: fdayor

Graates Tzangen Munielpally
Tal: D63 404 3331 / 015 307 8014

M BS Matlola
fa Municlpal Manager

Greater Tzaneen Municipality

Dear Mr BS Matiala {(Municipal Manadger)

NOTICE OF INTENTION TO SUSPEND: /AR BS MATLALA: MUNICIPAL MANAGER:
GREATER TZANEEN MUNICIPALITY

1. The above matier bears reference.
-3 2 Inits specially convened Councll sitfing of the 22 October 2019, in terms of
Council Resolution A1é, Council considered your report on two roads: Namely
Codesa to Hani $treet and Mulall Access Road. '
1. Council holds a view that there are lot of challenges as highlighted in the
report but also problems ihat Counclllors have seen emanating from those

rogds. To demonsirate on few:

31 Discreponcles on the Bl of Quantiiies (BOQ) ond the confroct amount.
3.2 Appointment without discovering or exposing the discrepancies.

Molice of Infention fo Suspend: Mr BS Matlula: Municlpel Manager Greater Teansen Munlcipolily - 22 October 2039 t



3.3

3.4

Consulling Englneer's discovery, odvice fo Greater Tzaneen
Municipality [GTM] and GTM proceedings amid discrepancies,
Resultant sub—cén?rc&ci‘ors and emE}oyees distuption of Councl, altack
on Municipal Manager, legal bo?’rles, de-;*;loymenf of high threat risk
securty, terminations, project stoppage efc.

4. Inthe light of the abave examples, Councll seek more scientific information on

the following:

41  Your role as Accouniing Officer on the whole development which led
to where we are cuirently, projects stoppage and way forward,

4.2  Provide accountabliity / reasons to the Mayor why Council should not
put you on suspension pending investigations on two roads,

4.3 Your response should be forwarded 1o the Mavor on or before end of
seveh [07) working days from today, the 23 October 2019, the sevenih
day of which shall be on Friday. the 013t of Novermber 2019.

4.4 Be atliberly to add any information which you belleve is necessary for

Councll to noie as il processes your response,

5. Attached hereto find Council Resolution Alé for your ease of referencs,

&, 1 1trust that you will find the above in order,
7. Your kind cooperation will be appreciaied.

CLLRE MANGENA GO

THE MAYOR
GREA

Notice of intentlon to Sugpend: Mr BS Mailnlo; Municipal Munagen Greater Tzanasn Municipalily - 22 October 2019 2



a) Recelved by the Employee

B L MATUA

Signature:

e .
Signed at....... 12@“”4"«% ....... on ihem»;-l;g;,....dqy of November 2019,

vime:_ {0 W 57

b} If the employee refuses {o slgn

Full Names of Witness:

Signature:

Date:

Tirne:

Nolles of tnfenlion o Suspend: Mr BS Mallate: Auniclpal Monagen Graoter Tzaneen Munlclpally - 22 Octobey 2019 3
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Deodes 12 Novernber 2019

Frome CLR MG Mongeno

His Worship: Moeyor

Greater Tronesn Municlpolily
Teb 0B3 494 3231 7 035 307 8014

#ir BS Mailala
Muenicipal Manager
Gredter Tzaneen Municipality

Dear Mr BS Matlola (Municipal Monager)

NOTICE OF SUSPENSION: MR BS MATLALA: MUNICIPAL MANAGER: GREATER
TZANEEN MUNICIPALITY

i. The above maiter bears reference.
2. Inifs specially convened Council sitting of the 12 November 2019, in ferms of

Council Resolufion A3D ({see Annexwe A}, council infterrogated your
representations dated 07 November 2019 and resolved as follows:

2.1

2.2

2.3

2.4

That the allegations of misconduct agicinst yourself addressed in the
notice of infention fo suspend dated 23 October 2019, are serious.
That you are therefore ploced on precautionary suspension until
investigations in the matter are conciuded.

That you are entitled o your remuneration and benefits during the

period of your suspension
You dre therefore instructed os follows:

Notize of Suspension: A7 BS Medlala: Municlpal Muragen Greater Tzaneen Muntelpolly - 12 November 2019 1



A16 REPORT ON MULATI ACESS ROAD AND CODESA TO HAN! STREET

(E/C 2019 10 22; C 2019 10 22) {16/3/31-131M)

RESOLVED

(@)  That Council notes the Municipal Managers’ report on Mulati access road and
Codesa to Hani street projects.

(b)  That Council believes there is misleading information reg'arding the access
road and street projects.

{c} That council mandate the Mayor to write a letter to the Municipal Manager to
give reasons why he should not be put on suspension while Council do an
investigation on the matter.

(d) ‘That the Municipal Manager be given seven (7) working days to respond to
the Mayor's letter.

(e) That upon receipt of Municipal Manager's response, Council be convened to
consider such a response.

() That council notes the content of the report and situation resulting from the

_—==—- developments about the projects. &

Signed by the Speaker

ot

That the Municipal Manager not commit the Municipality to major financial
obligations during the seven (7) days within which he is to provide his

response.
"

Councillor DJ Mmetle....... . 5 A




A 30 REPORT ON MULATE ACESS ROAD AND CODESA TO HANI STREET -
CONSIDERATION OF THE RESPONSE FROM THE MUNICIPAL MANAGER

{MR BS MATLALA)

(EIC 2019 11 12; C 2019 11 12) {16/3/3/~13/1}

RESOLVED

{8)  That Council recelved and considered the representations of the Municlpal
Manager.

(b  That Council believes that there are matters regarding Mulati Access Road
and Codesa to Hani Strest projects thal need to be investigated.

(¢} That Council resolves to put the Municipal Manager (Mr. BS Matlala) in a
precautionary suspension with immediate effect.

(d)  That the Mayor be delegated fo appoint an. independent Investigator within
seven (7) days.

() That the Independent Investigaior must submit a report with
recommendations {o the Mayor within thirly (30} days of his/ her appointment.

M ‘That Council be convened within Seven (7) days upon receipts of the report of
the Independent investigator.

(g) That the CFO, Ms. F Makhubela be appointed as the Acting Municipal
Manager with immediate effect for a period not exceeding thrée (3) months .

(h)  That these Council resolutions be communicated fo the MEC of Corporative

Governance, Human Setflerments and Traditional Affalrs in Limpopo Province,

Note: That the EFF and COPE raised their objections ageinst the precautionary

Slgned by the Speaker,
Counciffor DJ Mmetle Y, . L.

suspension of the Municipal Manager.

o
A '_ngu CEr ey




GREATER TZANEEN MUNICIPALITY
GROTER TZANEEN MUNISIPALITEIT
MASIPALA WA TZANEEN
MASEPALA WA TZANEEN

P.0.BOX 24 TEL: (15307 8000
TZANEEN FAX: 015 307 8049

0850

Tropical Paradise

Physical Address:
38 Agatha street
Abor Park
Tzaneen

0850

To: M Mashiane

Limpopo Legislature
Committee Coordinator
mashianem@limpopoleg.gov.za
14 Qctober 2020

Submission of documents to Coghsta Committee

Kindly receive the documents as requested with reference to the letter received by
Greater Tzaneen Municipality on 12 October 2020.

Refer to 12 hard copy files deliverable in Lebowakgomo Government Complex.

Regards

Municipdl Manager
Tzaneen Local Municipality

CC: Honorable Mayor
Tzaneen Local Municipality

A Green, Prosperous and United Municipality that Provides Qualily Services to All






AUDIT REPORT



Audifing to build public confidence



~ adjustmenis were necessary 1o the irregular expenditure stated at R32 826 799 in the
consolidated financial statements.

Context for the opinion

5. | conducted my audit in accordance with the International Standards on Auditing (ISAs). My
responsibilities under those standards are further described in the auditor-general’s
responsibilities for the audit of the financial statements section of this auditor's report.

6. | am independent of the Municipality in accordance with sections 290 and 201 of the
International Ethics Standards Board for Accountants’ Code of ethics for professional
accouniants and, parts 1 and 3 of the International Ethics Standards Board for Accountants’
International Cods of Ethics for Professional Accountants (including International
Independence Standards) (IESBA codes) as well as the ethical requirements that are relevant
to my audit in South Africa. ! have fulfilad my other ethical responsibilities in accordance with

these requirements and the [ESBA codes.

7. | believe that the audit svidence [ have obtained is sufficient and appropriate 1o provide a basis
for my qualified opinion

Emphasis of maiters

8. | draw atiention to the matters below. My opinion is not modified in respect of these matiers.

Bestatement of corresponding figures

0. As disclosed in note 62 o the consolidated financial statements, the corresponding figures for
30 June 2018 were restated as a result of an error in the consolidated financial statemenis of

the municipality af, and for the year ended, 30 Juns 2018.
Material impairments - receivables

10. As disclosed In note 80 to the consolidated financial statements, material losses to the
amounts of R132 208 457 was incurred, as a result of ineffactive revenue collection practices.

Significant uncertainiies

11. With reference to note 41 to the consolidated financial statements, ihe municipality is the
defendant in a number of claims. The municipality is opposing these clalms. The ultimate
outcome of the matters cannof presently be determined and no provision for any fiabifity that
may result has been made in the consolidated financial statements,

Material losses - electricity

2. As disclosed in note 52 o the consolidated financial statements, material electricity losses of
R123 565 476 (2018: R108 848 468) was incurred, which represents 20.62% (2018: 22.01%)

of ihe fotal electricity purchased

Other matiers

13. | draw attention fo the matters below. My opinion is not modified in respect of these matters.

2



performance areas nresented in the annual performance report. | performed proceduras o

ideniify findings bui not o gather evidence fo express assurance.

21, My procedures address the reported performance informations, which must be based on the

approved performance planning documents of the municipality. | have not avaluated the
completensss and appropriateness of the performance indicators/ measures included in the
planning documents. My procedures also did not extend 1o any disclosures or assertions
relating o planned performance strategies and information in respect of future perlods that
miay be included as part of the reported petformance information. Accordingly, my findings do

not extend to these matiers.

29 | svaluated the usefulness and reliability of the reported performance information in

accordance with the criteria developed from the performance management and reporiing

framework, as defined in the general notice, for the following selected key pefformance areas

presentsd in the annual performance report of the Muncipality for the year ended 30 June
2018:

KPA: Service delivery 09 - 17

18 - 57

KPA: Economic growth

23. | performed procedurss 1o determine whether the reported performance information was
properly presented and whether performance was consistent with the approved performance
planning documents. I performed furiher procedures o determine whether the indicators and
related targets were measurable and relevant, and assessed the reliability of the reported

performance nformation to determine whether it was valid, accurate and complete.

24. The material findings in respect of the usefulness and reliability of the selected key

performance areas are as follows:

KB A: Service delivery

Reported achisvement did not agree with the evidence provided, L.e, not valid and/or

sccurate and/or complste

25. The reported achievement in the annual performance report did not agree to the supporting

evidence provided for the indicator listed below.

Trdioator GescHpRon.

' Cbhéﬁ'uctioh c.n‘- Bund .wall a{
ERF 2090 Koede street
L |




matters in key legislation. | performed procedures 10 identify findings but not to gather
evidence fo express asswance.

Consolidated annual financial statements, performance and annual reports

31. The congolidated financial statements submiited for auditing were hot prepared In all material
respecis in accordance with the requirsments of section 122(1) of the MFMA.

Material misstatements of non-current asseis and disclosure items identified by the audiiors in
the submitted financial statements were subsequently corrected, but the uncorrected material
misstatements resulted in the consolidated financial ciatements receiving a qualified opinion.

Procureinent and contract management

32, Some of the contracis were awarded to bidders that did not score the highest points in the
evaluation process, as required by section 2(1)(f) of Preferential Procurement FPolicy
Framework Act, 2000 {Act No 5 of 2000) and preferential procurement regulations.

433, Some of the contracts were made o bidders other than those recommended by the bid
avaluation commiiies without ratification by the accounting officer, as required by supply chain

management {SCM) regulation 29(5)(b).

a4, Sufficient appropriate audit evidence could not be obtained that contracts were awarded to
bidders based on poinis given for criteria that were stipulated in the original invitation.for
bidding, as required by SCM regulations 21(b)and 28(1)(a) and preferential procurement

regulations.

Expenditure management

35, Reasonabie steps were not taken to prevent irreguial expenditure amounting to R7 438 134 as
disclosed in note 47 o ihe annual financial statements, as reguired by section 62(1)(d) of the
MFMA.

26. Reasonable steps were not taken to prevent unauthorised expenditure to the amount of
R83% 028 888 as disclosed in noie 49, as required by seciion 62(1)(d) of the MFMA.

37, Reasonable steps Wert not iaken o prevent fruitless and wasteful expenditure amounting to
R 057 974as disclosed in note 46 10 the annual financial statements, in contraveniion of
section 62(1)(d) of the MEMA. The majority of the fruitless and wasteful expendiniure was

caused by paymenis relating to legal fees.
Himian resource managenent

38. Appropriate systems and procedures o monitor, measure and evaluate performance of staff
were not developed and adopted, as required by section 67(1)(d) of the Municipal Systemns Act,

2000 (Act No. 32 of 2000).

Cther snformation

39. The accounting officer is responsible for the cther information. The othér information
compriges the information included in the annual report which includes the the audit
committee’s report. The other information does not include the consolidated financial

6



. Annexure - Auditor-general’s responsibility for the audit’

1.

As part of an audit in accordance with ihe 1SAs, | exercise professional judgement and
maintain professional scepticism throughout my audit of the consolidated financial statements,
and the procedurss performed on reported performance information for selected objectives
and on ihe municipality’s compliance with respect to the selected subject matters.

Financlal statements

2.

In addition to my responsibility for the audit of the consolidated financial statements as
described in this auditor's report, | also:

» identify and assess the risks of material misstatement of the consolidated financial
statenents whether due to fraud or error, design and perform audit procedures responsive
to those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material missiatement resulting from fraud
is higher than for oné resulting from error, as fraud may nvolve collusion, forgery,
intentional omissions, misrepresentations, or the override of internal control

» obtain an understanding of internal control relevant o the audit in order to design audit
procedures that are appropriate in the circumstances, but not for the purpose of
axpressing an opinion on the effectivenass of the municiplaity's internal control

» evaluate the appropriaiensss of accounting policies used and the reasonableness of
scoounting estimates and related dizclosuras made by constitutes the accounting officer.

s conclude on the appropriateness of the which constitutes the accounting officer’s use of
the going concem basts of accounting in the preparation of the financial statements, | also
conclude, basad on the audit evidence obidined, whether & material unceriainty exists
related to events or conditions that may cast significant doubt on the Greater Tzaneen
Municipalify and its subsidiary ability to continue as a going concern. if | conclude that a
naterial uncertainty exists, | am required to draw sttention in my audifor’s report 10 the
ralated disclosures in the financizl statements about the material uncertainty or, if such
disclosures are inadeguats, 0 modify the opinion on the financial statements. My
conclusions are based on the information available to me at the date of this auditor’s
report. However, future events or conditions may cause a municipality to cease continuing

as a going concern

s svaluate the overall presentation, structure and content of the financial statements,
including the disclosures, and whether the financial statements represent the underlying
transactions and events in & manner that achieves fair presentation

s [obtain sufficient appropriate audit avidence regarding the financial information of the
entities or business activities within the group fo express an opinien on the consolidated
financial statements. 1 am responsible for the diraction, supervision and performance of the

group audit. | remain solely responsibie for my audit opinion]®

Communication with those charged with governance

3.

A,

| communicate with the accouniing officer regarding, among other matters, the pianned scops
and fiming of the audit and significant audit findings, including any significant deficiencies in
\ternal control that 1 identify during my audit, = ERITML e

| also confirm fo the accounting officer that | have complied with relevant sthical redu:ifer'h'ents '
regarding independsnce, and communicate all relationships and other matters inat may






AUDIT ACTION PLAN
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UIF REPORT
COUNCIL RESCLUTION



A18 UNATHORISED, IRREGULAR. FRUITLESS  AND  WASTEFUL
EXPENDITURE INVESTIGATION REPORT OF MUNICIPAL PUBLIC
ACCOUNTS COMMITTEE OF GREATER TZANEEN MUNICIPALITY

RESOLUTION

a) That the Fipnancial Misconduct Disciplinary Board investigate any element
qf financial misconduct and against any alleged transgressor;
That expenditure be condoned in line with (MFMA Sec 32 (2Ka)) on the
basis that it is mainly non-cash items, no loss was incurred by the
municipality;
That the municipality adhers to the SCM Policy, Regulations and

| processes;

d) That the Budget and Treasury Office (Office of the CFO) conduct
awareness workshops regularly on SCM Policy and Regulations fo
sensitize employees about SCM processes;

e) That consequence management be implemented on non-compliance,

f) That unauthorized, irregular or fruitless and wasteful expenditure policy or
procedure manual be developed;

g) That monitoring and evaluation of project_s be strengthened;

h) That Contract management be strengthensd, and each municipal
department develop its own contract register;

i) That communication gap between SCM and user depariments be
strengthened;

Bl . 1) That budget practices be sfrengthened, and availabilily of budget be
: monitored o avoid unauthorized expenditure;

k) That payments fo services providers not be effected where user
departments cannct proauce proper documentation,

1) That unauthorized, irregular or fruitless and wasteful expenditure be
reported to Councll on a quarterly basis.

m) That the progress report on the implementation of these recommendations

be tabled in the next council sitting.

Signed by the Speaker.......ccovvvcveniiiinns
Councillor DJ Mmetle




IRREGULAR EXPENDITURE REGISTER 2018/2019

Enterprise

No Transaction details Person Liable T_ypé of
Vendor Name Total YID Amount | Description of Incident (Official or Political Prohibited
JUNE 2019 Office Bearer) Expenditure
1 Caontour 1812471 | New bid  adveriised { Financet electrical lrregular
Technology (pty) Jfermination letter  with Expenditure
Lid notice period sent to SP
2 Focus 12161.18 | Bid adjudicated -printing | Finance Irregular
QOutsourcing of municipal statements - Expenditure
Solutions CC awating appointent by MM
3 Contour 2085151 | New  bid  advertised | Financet electrical Irregular
Technology (pty) gtermination  letter with Expenditure
Lid notice period sent to SP
4 Foous 14 256.16 | Bid adjudicated -printing | Finance Irregular
Outsourcing of municipal statements - Expenditure
Solutions CC awating appointent by MM
5 Contour 2070426 | New bid  advertised | Finance+ electrical Irregular
Technology (Pty) Jermination  letter  with Expenditure
Ltd notice period sent to SP
6 Contour 1918272 | New  bid advsrtised | Finance+ elecirical Irregular
Technolegy (Pty) termination lsfter with Expenditure
| td notice period sent to 8P
7 Focus Outsorcing 11518.64 | Bid adjudicated -printing | Finance Irregular
Solutions CC of municipal statements - Expenditure
awating appointent by MM
3 Focus Outsorcing 12033.18 | Bid adjudicated -printing | Finance Irregular
Solutions CC of municipal statements - Expenditure
| awating appointent by MM
9 Theuwedi Trading 547 128.07 | NEW Bid Advertsied and | Community Services | lrreguiar
Enterprise appointed Expenditure
{0 | Theuwedi Trading 54712807 | NEW Bid Adverisied and | Community Services | Irregular
Enterprise appointed Expenditure
11 | Theuwedi Trading 557 128.07 | NEW Bid Advertsied and | Community Services | Irregular
Enterprise appointed Expenditure
-1 12 | Theuwedi Trading 600378.24 | Wrong Criteria used on | Community Services | lregular
Enterprise Bid Advert Expenditure
13 | Theuwedi Trading 600378.24 | Wrong Criteria used on | Community Services | lrregular
Enterprise Bid Advert Expenditure
14 | Focus . 24367.52 | Bid adjudicated -printing | Finance Irregular
QOutsourcing of municipal statements - Expenditure
Solutions CC awating appointent by MM
15 | Contour 4389311 | Contract Expired- Bid at | Finance Irregular
Technology (Pty) specification stage Expenditure
Ltd
16 | Theuwedi Trading 600 378.24 | Wrong Criteria used on | Community Services | Irregular
Bid Advert Expenditure

Augm




17 | Contour 2094242 § New bid  advertised | Finance + Electrical | hrregular
Technology (Pty) Jfermination letter with Expenditure
Lid notice period sent to SP
18 | Focus Outsorcin 1258218 | Bid adjudicated -printing | Finance irregular
g
Solutions of municipal statements - Expenditure
awating appointent by MM
19 | Theuwedi Trading 600378.24 | Wrong Criteria used on | Community Services | irregular
Enterprise Bid Advert Expenditure
20 | Focus 1185276 | Contract  Expired- Bid | Finance trregular
Ouisourcing Advertised, awaiting Expenditure
Solutions Adjudication
21 | Theuwedi Trading 800378.24 | Wrong Criteria used on | Community Services | rregular
Enterprise Bid Advert Expenditure
22 | Theuwedi Trading 600378.24 | Wrong Criteria used on | Community Services | lrregular
Enterprise Bid Advert Expenditure
3 | Contour 44549.26 | New  bid  advertised | Finance + Electrical | Irregular
Technology (Piy) termination letter with Expenditure
Ltd notice period seni to SP
24 | Focus Outsorcing 1197015 | Bid adjudicated -printing | Finance [rregular
Solutions CC of municipal statements - Expenditure
awating appointent by MM
25 | Theuwedi Trading 600378.24 | \Wrong Criteria used on | Community Services | lregular
Enterprise Bid Advert Expenditure
.6 | Contour 45576.8¢ | New  bid  advertised | Finance + Electrical | Irregular
Technology (Pty) Jfermination  letter  with Expenditure
Lid notice period sent to 8P
27 | Focus Outsorcing 10778.78 | Bid adjudicated -printing | Finance Irregular
Solutions CC of municipal statements - Expenditure
awating appointent by MM
48 | Theuwedi Trading 800378.24 | Wrong Criteria used on | Community Services | hrregular
Enterprise Bid Advert Expenditure
9 | Theuwedi Trading 60037824 | Wrong Criteria used on | Community Services | Irregular
Enterprise Bid Advert Expenditure
30 | Contour 2660018 | New  bid  advertised | Finance + Electrical | lrregular
Technology (Pty) gfermination  fetter  with Expenditure
Lid notica period sent to SP
31 | TSHIAMISO 308669755 | (AG Audit finding- | Engineering Services | Irregular
TRADING Disagreement) Expenditure
(Mulati) - Bids awarded a month

apart -
on both bids procf of Risk
assessment done ncf
adequate




32 | Eternity star 83136244 | (AG Audit finding- | Engineering Services | [rregular
investment (ESI)- Disagreement) - Expenditure
(Mopye High Tendered amount over
School) estimated -

Tender not awardad to the
lcwest bidder

33 | Eternity star 37081526 | (AG Audit finding- | Engineering Services | Irregular
investment (ESI)- 1[}isadgreedmeni:) , - Expenditure

i andered amouni over
(Shgggg]e) High estimated -
Tender not awarded {o the

lowest bidder

RY1 827 108.89 |




Greater Tzaneen Municipality
IRREGULAR EXPENDITURE REGISTER 2019/20

commiifees

No Transaction details Person Liable Type of
Vendor Name Total YID Description of Incident | (Official or Political | Prohibited
Amount JUNE Office Bearer) Expenditure
2020
1 Contour R 27 702,30 | Contract  Expired-  Bids | Municipal Irregutar
Technology  (pty) Awaiting Approval for | Manager/Budget & | Expenditure
Ltd appointment Treasury/Electrical
2 Focus OQuisourcing | R 33 818,40 | Coniract Expired- Bids | Municipa! Irregular
Solutions CC Awaiting Approval for | Manager/Budget & | Expenditure
appeiniment Treasury
3 Theuwedi Trading | R B00 378,24 | Wrong Criteriz used cn Bid | Community Services | Irregular
Enterptise Advert Expenditure
4 Theuwedi Trading | R 585 378,24 | Wrong Criteria used on Bid | Community Services | lrregular
Enterprise Advert Expenditurs
15 Focus Cutsourcing | R 10564,21 | Contract  Expired-  Bids | Municipal {rregular
Solutions CC Awaiting Approval for | Manager/Budget & | Expenditure
appointment 7 Treasury
6 Theuwedi Trading | R 860 378,24 | Wrong Criteria used on Bid | Community Services | Irregular
Enterprise Advert Expenditure
7 Contour R 3134329 | Coniract  Expired- Bids | Municipal [rregular
Technology  (Pty) Awaiting Approval for | Manager/Budget & | Expenditure
Lid appointment Traasury/Electrical
3 Theuwedi Trading | R 660 416,05 | Wrong Criteria used on Bid | Community Services | Irregular
Enterprise Advert Expenditure
9 Focus Ouisourcing | R 10 913,13 | Contract  Expired-  Bids | Municipal Irregular
Solutions GC Awaiting Approval for | Manager/Budget & | Expenditure
appointment Treasury
10 | Theuwedi Trading| R 660 416,05 | Wrong Criteria used on Bid | Community Services | [rragular
Enterprise Advert Expenditure
11 Contour R 31 305,76 | Coniract Expired- Bids | Municipal Irregular
Technology  (Pty) Awaiting Approval for | Manager/Budget & | Expsanditure
Lid appointment Treasury/Electrical
‘2 | Focus Outsourcing | R 10 350,55 | Contract  Expired-  Bids | Municipal irreguiar
Solutions CC Awaiting Approval for | Manager/Budget & | Expenditure
appointment Treasury
13 | Theuwedi Trading | R 560 418,05 | Wrong Criteria used on Bid | Community Services | Irregular
Enterprise Advert Expenditure
14 | Contour R 82 001,50 | Contract Expired- Bids | Municipal [rregular
Technology  {Pty} Awaiting Approval for | Manager/Budget & | Expenditure
Lid appointment Treasury/Electrical
15 | Focus Quisourcing | R 10 151,75 | Contract  Expired~-  Bids | Municipal rregular
Soluticns cc Awaiting Approval for | Manager/Budgat & | Expenditure
appointment Treasury
16 | Theuwedi ‘frading| R, 66041605 | Wrong Criteria used on Bid | Community Irregular
‘ Enterprise - Advert Services/bid Expenditure




not  submitted adequate
proof of Risk assessment that
contracior  would have
capacity fo finish both
projects

17 8771 529,30 | (AG Audit finding- | Engineering Services | lrregular
Disagreement) - Expenditure
Bids awarded a month apart
-on both bids proof of Risk
TSHIAMISO TRADING assessment done not
(Mulati) adequate
18 | Eternity star 600 149,63 | (AG Audit finding- | Engineering Services | Irregular
investment  (ESI)- Disagreement) - Expenditure
(Mopye High Tendered amount  over
School) estimated -
Tender not awarded to the
lowest bidder
19 | Focus Outscurcing 24 797,97 | Contract  Expired-  Bids | Municipal Irregular
Solutions cc Awaiting Approval for | Manager/Budget & | Expenditure
appointment Treasury
20 | Contour 31 296,35 | Contract Expired- Bids | Municipal Irregular
Technology  (Pty) Awaiting Approval for | Manager/Budget & | Expenditure
Ltd appointment Treasury/Electrical
21 | Theuwedi Trading 660 416,05 | Wrong Criteria used on Bid | Community Services | Irregular
Enterprise Advert Expenditure
: LETSOPA PROJECTS 95 337,55 | (AG Audit finding- | Engineering Services | Irregular
" | (Mulaty) Disagreement) - Expenditure
‘Tendered ameount  over
estimated -
Tender not awarded fo the
lowest bidder
23 | Focus Outsourcing 21 415,86 | Contract Expired- Bids | Municipal Irreqular
Solutions cc Awaiting Approval for | Manager/Budget & | FExpenditure
appointment Treasury
24 | Contour 59 818,94 | Contract Expired-  Bids | Municipal Irregular
Technology  (Pty) Awaiting Approval for | Manager/Budget & | Expanditure
Ltd appointment Treasury/Elecirical
256 | Theuwedi Trading 660 416,05 | Wrong Criteria used on Bid | Community Services | Irreguiar
Enterprise Advert Expenditure
26 | Eternity star 1729938,65 | (AG Audit finding- | Engineering Services | lrregular
investment  (ESI)- Disagreement) - Expenditure
{(Mopye High Tendered  amount  over
School) estimated -
Tender not awarded fo the
lowest bidder
zr { Theuwedi Trading 660 416,05 | Wrong Criteria used on Bid | Community Services | Irregular
Enterprise Advert Expenditure
28 | Eternity star 735604,91 | (AG Audit finding- | Engineering Services | Irregular
investment (ESI)- Disagreement) - Expenditure
{Mopye High Bids awarded a month apart
School) -on both bids but municipality




28 | MMQOMO Trading | R 813 318,00 | (AG Audit finding- | Engineering Services | Irregular
{Session to ESI) Disagreement) - Expenditure
Bids awarded a month apart
-on both bids proof of Risk
assessment done not
adequaie
30 | Theuwedi Trading | R 660 416,05 | Wrong Criteria used on Bid | Community Services | lrregular
| Enterprise Advert Expenditure
31 | Theuwedi ‘Tradingi R 660 416,05 | Wrong Criteria used on Bid | Community Services | Irregular
Enterprise Advert Expenditure
32 | Contour R 93 251,60 | Contract  Expired- Bids | Municipal Irregular
Technelogy  (Pty) Awsziting Approval for | Manager/Budget & | Expenditurs
Lid appointment Treasury/Electrical
33 | TSHIAMISO R 806778348 | (AG Audit finding- | Engineering Services | Irregular
TRADING (Mulati) Cisagreement) - - Expenditure

Bids awarded a menth apart
-on koth bids proof of Risk
assessment done not
adequate

Total :

R 24 862 274,29




Tarentaal

~Summary :
FRUITLESS AND WASTEFUL 18-19: Greater Tzaneen Municipality
No Transaction details Person Liable Type of
Total Amount Description of Incident (Official or Prohibited
YTD June 2019 Political Office | Expenditure
Description Bearer)
1 | Eskom-Bulk R482 115,50 Interest on late payment due | All Departments | Fruitless and
Purchases to cash flow constraints Wasteful
2 | ESKOM- R50,30 Interest on late payment All Departments | Fruitless and
N'wamitwa High Wasteful
Mast
3 | ESKOM- R38,20 Interest on late payment All Departments | Fruitless and
N'wamitwa  High Wasteful
Mast
4 | Eskom-Buik R354 030,53 Interest on late payment due | All Departments | Fruitless and
Purchases to cash flow constraints Wasteful
5 | Eskom-Bulk R803 798,91 Interest on late payment due | All Departments } Fruitless and
Purchases to cash flow constraints Wasteful
6 | Eskom-Bulk R1 083 932,73 Interest on late payment due | All Departments Fruitless and
Purchases to cash flow constraints Wastefu!
7 | DBSA-LTL R8 723,36 Interest on late payment- | All Departments | Fruitless and
Redemption Payment captured on bank, Wasteful
did not go through
8 | Eskom-Nkowa R44,07 Interest on late payment All Departments | Fruitless and
Nkowa Stadium Wasteful
House
9 | Eskom R132,23 Interest on late payment All Departments | Fruitless and
Wasteful
10 | Eskom-N'wamitwa | R871,42 Interest on late payment All Departments | Fruitless and
High Mast Wasteful
1 | Eskom-Bulk R146 283,99 Interest on late payment due | All Departments | Fruitless and
Purchases to cash flow constraints Wasteful
12 | Steven Murray & | R11 924,00 Interest on late payment All Departments | Fruitiess and
Associates Wasteful
13 | Eskom-Nkowa R43,01 interest on late payment- | All Departments | Fruitless and
Nkowa Stadium municipal official not paying Wasteful
House for setvices as well residing
there
14 | Eskom-Nkowa R9,49 Interest on late payment- | All Depariments Fruitless and
Nkowa Stadium municipal official not paying : Wasteful
House for services as well residing
there
15 } Eskom-Bulk R1 294 480,90 Interest on late payment due | All Departments Fruitless and
Purchases- to cash flow constraints Wasteful




16 | Eskom Buik | R609 198,17 (AG Audit finding)-Interest on | All Departments Fruitless and
Purchases late payment due to cash flow ‘ Wasteful
constraints
17 | Moruji Acess Road | R5 180 296,49 (AG Audit finding)- | Engineering Fruitless and
: Readira Expenditure incurred in vain | Services Wasteful
Matlala/Nyapele JV (P & Gs) Moruji-Matshwi- | Depariment

Kheshokolwe

TOTAL

R9 975 974,30




Name of Municipality: Greater Tzaneen Municipality

FRUITLESS EXPENDITURE REGISTER 19-20

No Transaction details Person Liable Type of
- o .t 7 (Official or Prohibited

s 5 3 jote Amount | Desoription ofineldent | b titical Office | Expenditure
T E EE Bearer)
£ & =
g £ o Z

1 Forest Fig | 1082316 | R 242,78 | Interest on late payment | Corporate Fruitless and
Properties - due to cashflow constraints | Services Wasteful
NYDA Office
Rental

2 | Forest Fig 1082457 | R 318,33 | Interest on late payment | Corporate Fruitless and
Properties - due to cashflow constraints | Services Wasteful
NYDA Office
Rentai

” Compensation 1082855 | R 70 751,90 | Inferest on late payment | Corporate Fruitless and
Commission due to cashflow constrainis | Services/ Wasteful

Budget &
Treasury

4 | Forest Fig | 1082804 | R 1701,69 | Interest on late payment | Corporate Fruitless and
Properties - due to cashilow constraints | Services Wasteful
NYDA Office
Rental

5 ESKOM-Bulk 1083434 | R 371 443,83 | Interest on late payment | All department Fruitless and
Purchases due to cashflow constraints Wasteiul

6 ESKOM-Bulk 1084433 | R 178029245 | Interest on late payment | All department Fruitless and
Purchases due to cashflow constraints Wasteful

7 ESKOM-Bulk 1085610 | R 404 528,28 | Interest on late payment All department | None
Purchases due to cashflow constraints Applicable

8 | Auditor General 1085789 | R 5 580,83 | None Applicable None Applicable | None

Applicable

10 | Eskom Bulk | 10868724 None Applicable None Applicable | None
Purchases R1 024 453.50 Applicable

11 | Eskom Bulk | 1084724 | R 58 291.71 None Applicable None Applicable | None
Purchases Appiicable

TOTAL:

R3 717 605.32
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sOUTH AFRICAN POLICE SERVICE: CASE NUMBER: 116 /12 /2013

AFEIDAVIT IN TERMS OF SECTION 212 OF THE CRIMINAL PROCEDURE
ACT, 1977 {ACT 51 OF 1977)

I, the undersigned,

SERAPELO BARTHOLOMEW MATLALA

do hereby make oath and state as follows: -

1.1

1.2

1.3

1.

I am the respondent’s Municipal Manager employed as such by the Greater

Tzaneen Municipality at its main address situated at 1 Agatha Street, Arbor

Park, Tzaneen, Limpopo Province.

| depose 10 this affidavit on the behslf of the respondent having been duly
authorised to do so by the respondent. In corroboration | make to the
respondent’s delegation of authority, confirming the respondent’s resolution
authorising me as the Municipal Manager to depose fo the answering affidavit

in the procesdings.

The “delegations of powers” document of the Municipality empower me as

ihé head of administration to dispose of this document on behalf of Council.



1.4 The facts contained herein are, except where ihe contrary indications
expressly appear and the contexis indicates otherwise, within my personal

kriowledge and are to the best of my belief both true and coirect.

1.5 Where | make submissions for administrative purpose, | do so on behalf of

Council, the documents of which as submitted | readily believe io be correct.

2.1 1 have perused the submission for request of documents from South African
Police Service through their chief investigatar, (“Captain Makuwa” or “the chief

investigator”) dated 23 March 2020.

3.

2 4 The chief investigator on behalf of the Seuth African Police Service is involved
in investigation of allegations of fraud, oorruptioﬁ and theft committed at the
Greater Tzaneen Municipality.

3.2 The allegations of fraud, corruption and theft committed at the Greater Tzaneen
Municipality was as a results of imegular appoin’tment of the service provider
to provide services of construction of two roads projects in Mulati Village and

Nkowankowa Township.



3.3 The allegations of fraud, corruption and theft committed at the Greater Tzaneen
Municipality occurred as a resulis of misrepresentation of Bill of Quantities

(BOQ's) with regard to the projects in Mulati and Nkowankowa.

3.4The Bill of Quaniities which were submitted at the close of the tencers were
deliberately imbalanced in the tendered rates fo defraud the Municipality

at the execution of the projects.

3.5The documents requested by the South Afiican Police Seivices clearly
illustrate that the incoirect value that was given by the service provider in
respect of both tenders were not merely some or other bona fide mistake. i

was done deliberately and calculated to deliberately mislead the Councill.

4,

41 The documents reaussted by the Souih Aﬂ'ican Police Services

4.1.1 The South African Police Services requesied the following documents
from the Municipality to be able to investigate the case based on
conclusive evidence provided through the documents requested as

tendered documents submitted and signed off by the service provider.

4.1.2 i duly cooperated with the Souih African Police Services through their

chief investigator whom | furnished with the following documents as



requested: -

4.1.2.1

4.4.2.2

4.1.2.3

41.2.4

4.1.2.5

41.2.6

The procurement policy to procure goods, setvices and also
the procedure documents.

All services rendered by Tshiamiso Trading 135 (Pty) Lid at
the Municipality and the procedure which was used during the
appoiniment.

The Bid advertisement for tenders where Tshiamiso Trading
135 (Pty) Lid was appointed fo render services at the
Municipality.

The coniract documents between Tshiamiso Trading 135
(Pty) Ltd for the services rendered at the Municipality.

All documents and minutes of the meeting held by Bid
specification comimittee, Bid evaluation commiitee and the
Bid Adjudication committee during the appointment of
Tshiamiso Trading 135 (Piy) Lid.

Affidavit in terms of section 212 of the Criminal Procedure Acf,
1977 (Act 51 of 1877).

5

5 11 therefore state herein that | am the Accounting Officer / Head of Administration

and Chief Information Officer of the Municipality as appointed in terms of section

54A of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000).



5.2 | therefore submit this affidavit in compliance with the submission as requested
by the South African Police Services in terms of section 212 of the Criminal

Procedure Act, 1977 (Act 51 of 1977).

WHEREFORE

DEPONENT

SIGNED AND SWORN TO AT ON THIS THE

DAY OF AUGUST 2020. THE DEPONENT HAVING ACKNOWLEDGED THAT HE
KNOWS AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, THATIT
IS TRUE AND CORRECT AND THAT HE CONSIDERS THE OATH TO BE

BINDING ON HiS CONSCIENCE.

COMRMISSIONER OF OATHS

NAME

ADDRESS

CAPACITY

AREA



SOUTH AFRICAN POLICE SERVICE: CASE: 116/ 12/ 2018

WITNESS STATEMENT: SERAPELO BARTHOLOMEW MATLALA

|, the undersigned,

SERAPELO BARTHOLOMEW MATLALA

| hereby declare under oath as follows:

3.1

3.2

3.3

[ am the duly appointed Municipal Manager of the applicant.

The content of this affidavit is frue and correct and falls within my own personal
knowledge, uniess the contrary clearly appsars from the context or is otherwise

stated.

THE SALIENT FACTS

On 12 October 2018 the applicant published an invitation fo tender in both the
Mopani Herald and the Letaba Herald, being local newspapers. The
advertisements that were placed in the Mopani Herald respectively dated 12

October 2018 and 28 October 2018.

The tender advertisement in respect of SCMU15/2018 (upgrading of Mulali
access road) (“the Mulati Tender”) and also in respect of SCMU21/2018

(Nkowankowa Codesa Street to Hani Street) (‘the Codesa Sireet Tendet”).

Both the aforementioned tenders were svaluated on the basis that a Finitrrum
score of 70% had to be attained in respect of functionality. Regarding price,

hoth tenders were avaluated on the 80/20 preference point scoring system.



3.4

3.5

As provided the published tendering procedures in respect ofthe Mulati Tender

and in respect of the Codesa Street Tender.

As provided, a copy of the Supply Chain Management Policy of the applicant.
The honourable Court is referred specifically to the following provisions of the

Supply Chain Management Policy:

“g. Delegation of Supply Chaln Management Powers and Duffes

(1} The Councll hereby delsgates all powers and duties fo the Accounting
Officar which are necessary to enable the Accounting Officer.

& ..
{b)

(c) Toenforce reasonable cost effective measures for the prevention
of fraud, corruption, favouritism and unfair and irregular pracfices
in the implementation of ihis policy; and

(@ .7
u38. Combaiting of Abuse of Supply Chain Management System
(1) The Accounting Officer must:

(a) fake all reasonable steps fo prevent abuse of the Supply Chaln
Wanagement sysiem;

(b) investigate any allegations against an official or other role player
of fraud, corruption, favouritism, unifair or iregular praclices or
failure fo comply with this policy. and when Jjustified:

(i) take appropriale steps against such official or other role
piayer; or

(i) report any alleged criminal conduct fo the South African Poiice
Service;

{c) check the National Treasury’s database prior fo awarding any
contract to ensure that no recommended bidder, or any of ifs
direcfors, is listed as a person prohibited from doing business with
the public sectfor;

(d) rejectany bid from a bidder:

() ifany municipal rates and taxes or municipal services charges
owed by that bidder or any of iis directors fo the Municipality,
or to any other Municipalify or municipal entily, are In arrears
for more than three months; or

(i) who during ihe last five years has failed fo perform

_ satisfactorily on a previous contract with the Municipalily or

any other organ of state afier wiifien notice was given fo that
pidder that performance was unsafisfactory;

(8) refect a recommendation for the award of a contract if the
recommended bidder, or any of its directors, has commified a
corrupt or fraudufent act in competing for the particular confract;



-3

() cancel a contract awarded o a person if —

() the person commitfed any corrupt or freudulent act during the
bidding process or the execution of the contract; or

(i) an official or other role player committed any gorrupt or
fraudulent act during the bidding piocess oF the execution of
the contract that benefited that person; and

(q) rejectthe bid of any bidder jfthat bidder or any of ifs directors—

(i) has abused the Supply Chain Management System of the
Municipality or has commitied any improper conduct in
refafion fo such sysfeny;

(i) has been convicted for fraud or corruption during the pastfive
years;

(i) has wilfully neglected, reneged on or failed fo comply with any
Governrment, municipal or other public sector confract during
ihe past five years; or

(iv) has bsen listed in the register for tender defaulters in ferms of
section 28 of the Prevention and Cormbatiing of Comupt
Activities (No 12 of 2004).

(2) The Accounting Officer must inform the National Treasury and relsvant
Provincial Treasury In ferms of any actions faken in terms of
subparagraphs (1)(B)(), (e) or (7} of this policy.”

3.6 As provided, the tender data in respect of the Mulati Tender.
3.7 As provided, the tender data in respect of the Codesa Street Tender.

3.8 As a result of the fact that the tender datain respect of both the aforementioned
tenders are similar, 1 will only refer the honourable Court to the following

relevant provisions in the tender data of the Mulati Tender:

381 The following is stated in clause F.4.8"

»imEatance i Tendered Rates

In the event of tendered rafes or lUmp Sums being declared by the Employer fo
pe unacceptable fo it because they are either excessively Jow or high or not i
proper balance with other rates or lumps sums, the Tenderer may be required to
produce svidence and advance arguments in support of the fendered refes or
fump sums objected to. If, after subsmission of such evidence and any further
evidence requested, the Employer is still not satisfied with the tendered rates or
jump sums objected to, it may request the Tenderer to amend these rates and
[ump sumns along the lines indicated by it

The Tenderer will then have the option to alter and/or amend the rates and lump
sums objected fo and such other related amounts as are agreed on by the
Employer, but this shall be done without affering the tender offer as fendered or,
i applicable, the corrected folel of prices in accordance with F3. 8.3



Should the Tenderer fail to amend his tender In a manner acceptable to the
Employer, the Employer may reject the tender.”

3.9 In cleuse F.1.3.3 of the Standard Conditions of Tender “corrupt practice” and

“saudulent practice” are defined as follows:

*Corrupt practice means the offering, glving, receiving or soficiting of anything of
value to influence the action of the Employer or his staff or agents in the fender
[process;

Fraudulent pracfice means the misrepresentation of the facts in order to
influence the tender process or the award of a contact arising from a tender offer
fo the detriment of the Employer, including collusive practices infended fo
sstablish prices at artificial level” ‘

210 Clause F.1.6.1 reads as follows:

«nfess otherwise stated in the tender dafa, a confract will, subject of F.3.13, be
concluded with the tenderer who in terms of F.3.11 is the highest ranked or
tenderer scoring the highest number of tender evaluation points, as relevant,
pased on the fender submissions that are received at the closing fime for
fenders.”

241  Clause F.3.13 provides as follows:

“Acceptance of Tender Offer

Accepted tender offer, if in the opinion of the Employer, it does not present any
unacceptable commercial risk and only if the Tenderer:

is not under restrictions, or has principals who are under restrictions, prevenfing
participating in the Employers procuremeani, can, as necessary and In relation
fo the proposed contract, demonstrafe that he or she possessss fhe professional
and technical qualifications, professional and technical competence, financial
resources, equipment and ofher physical faciliies, managerial capability,
reliability, experience and reputation, expertise and the personnel, to perform the
confract, has the legal capacily to enfer info the confrack is not insolvent, in
receivership, bankrupt or being wound-up, has his arfairs administered by a
Court or a Judicial Officer, has suspended his business activifies or is subject to
legal proceedings in respect of any of the foregoing, complies with the legal
requirements, if any, stafed in the fender data, and is able, in the opinion of the
Employer, to perform the contract free of confiicts of inferest”

3.42  Clause F.3.7 provides as follows.

"arounds for Refection and Disqualification

Defermine whether there has been any effort by a Tenderer fo influsnce the
processing of tender offers and instantly disqualify @ Tenderer (and his fender
offer) if it Is established that he engagsd in corupf or fraudulent practices.”

243 Clause F.3.9 provides as follows:



3.14

3.15

3.18

“ Aptthimatic Errors

F3.9.1 Check responsive fenders for discrepancies between amounis and
words and amounis in figures. Where there is a discrepancy befween
the amounts in figures and the amount in words, the amount i words
shall govern.

F.3.9.2 Check the highest ranked fendsr or fenderer with the highest number
of fender evaluation points after the evaluation of fender offers in
accordance with F.3.11 for:

the gross misplacement of the decimal point in any unit rate;

omissions made in completing the pricing schedule or bills of quantities;
or

arithmetic errors in:

line Hem fotals resufting from the product of a unit rate and a quaniity
in bills of quantities or schedules of prices; or

the summation of the prices.”

Clause F.3.0.4 provides as follows:

“Where the Tenderer elscts fo confirm the fender offer as tendered, correct the
errors as follows: 7

Jf bills of quantifies or pricing schedtles apply and there is an error in the line
itarn total resufiing from the product of the unit rate and the quantity, the line flem
fotal shall govern and the rafe shall be corrected. Where there is an obviously
gross misplacement of the decimal point in the unit rate, the line ftem fofal as
quoted shail govern, and the unit rate shall be corrected.

Where there s an emor in the fofal of the prices either as a resuft of other
corractions required by this checking process of in the fenderer’s addition of
prices, the total of the prices shall govern and the tenderer will be asked fo revise
sslected item prices (and their rates if bills of quantities apply) fo achieve ihe
{endered fotal of the prices.”

As provided, a copy cf the pricing instructions and the priced bill of quantities

in respect of the Mulati Tender.

The tender document that was given to each of the tenderers in respect of both
the Mulati Tendsr and the Codesa Street Tender, included a bill of quaniities
with the estimated guantities. All that was required of the tenderers in respect
of both the aforementioned tenders, was to provide the specific rate in the bill
of quentities. The sum total of all the guantities muliiplied by ths rates would
then make up the tendered price of the particular tenderer. The scoring of all

the tenderers was done based on the tendered price. The lowest tendered



3.17

3.18

3.9

3.20

3.21

3.22

-B-

price would then (depending on ihe relevant BBBEE score) ordinarily be
awarded the highest points. Unless one of the exceptions provided for in the
tender data apply, the applicant is then obliged, in terms of section 2(1)(f} of
the Preferential Procursment Policy Framework Act, 5 of 2000 io award the
contract to the tenderer who scores the highest points (unless objective criteria
in addition to those contemplated in paragraph 2(1)(d) and {¢) justify the award

to another tender).

Based on the aforementioned it would be hugely beneficial of a tenderer io
understate the tendered price. This is exactly what the service provider did in
respect of both the Mulati Tender and the Codesa Sireet Tender. This was

done in a deliberate and calculated manner.

The service provider expressly stated in the tender document that the total of
the bill of quantities in respect of the Mutati Tender amounts to

R20,733,023.00, whereas it in fact amounted to R44,451.515.00.

The applicant conseguently should have stated its tofal tendered price to be

R57,509,148.80 and not R26,624,512.85.

The amount of R57,509,148.80 includes the contract price adjustment of 2.5%,

the contingencies of 10% and 15% VAT.

[n respect of the Codesa Street Tender the service provider stated the total of
the bil of quaniies as R7,286,649.00, whereas i in fact amounted io

R16,960,851.00.

in respect of the Codesa Street Tender the service provider indicated that its
tendered price amounted 1o R5,217,610.99, whereas the amouni should have

been reflected as R21,455,603.00.
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The amount of R21,455,503.00 is calculated on the basis that the correct total

tendered amount of R16,960,851.00 ncludes the 10% contingency and 15%

VAT.

Cn 20 December 2018 the applicant informed the service provider that the

Codesa Streat Tender was awarded foit. Asa result of the importance of this

letter it is necessary io refer the honourable Court

to the specific wording

thereof:

“RE: APPROVAL AS A SERVICE PROVIDER

Description: Upgrading of Nkowankowa Codesa Strest to Hani Street Bid No:
SCMU21/2018

The above mafter refers.

It has been resclved by delegated resolufion of ife Greater Tzaneen
Municipality:

That the bid from Tshiamiso Treding 135 be accspled for the ahovementioned
project atan amount of R9 217 610.99.inclusive of 15% VAT fora contract period
of 10 months subject to the following conditions:

1.

Thatthe fotal amourntof Tshiamiso Trading 135 must not exceed the amount
of Rg 217 610.88.

That the service provider must coniirm that the contract amount will remain
fixed for the duration of the contract except for CPA where applicable.

That the bidder undertakes in wrifing ihat he/she has sufficient plant end
squipment fo complete the project within the required specification, as
required in the bid document.

That the bidder undertakes in wiiting that he has sufiicisnt and appropriately
qualified persoinel to complete the profect within the required specification
as required in the bid document.

The council reserves the right fo negotiate further conditions and
requirements with the suceessiul bidder based on their capabilifies and
experiance.

The service provider will execute any task within the scope of the bid upon
notification and instruction by the Greater Tzaneen Municipalify’s
engingering service.

The instruction and/or nofification by the Grealer Tzaneen Municipality shall
he communicated fo the service providerin writing with the specific quantiy
and the job fo be executed.

This appoiniment is subject fo your writfen acceptance within five { &)
working days. In your acceptance you must indicate your understanding of
paragraph 1 and 2 of this jetter in relation to the conditions stipufated.

Further in terms of section 116 of the Municipal Finance Management Act,
you are required to anfer into service level agreement with the Greater
Traneen Municipality in compliance with our Financial Regulations.
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10. Your communication with Grealter Tzaneen Municipality will be through the
Engineering Services Manager Vir MdJ Matiala @ 015 307 82207

On 21 December 2018 the service provider accepted the conditions in the letter

of award. The following was expressly stated in the letter.

“We refer to your leifer dafed 20 December, 2018.

On behalf of Tshiamiso Trading 135 (Pty) Ltd, | would like fo thank you for giving
us an opportunity fo underfake the ahovementioned project.

We therefore accept the offer with the conditions stipulated in the appoiniment
jetter.

We hope that you will find this in good order. Tshiamisc Trading 135 (Ply) Lid Is

commided fo partnering with you fowards delivering quality services fo your
communities.”

On 20 December 2018 the applicant addressed a further letter 1o the service

provider. The following was stated in this letter:

“The above matter refers:

The Greater Tzaneen Municipalify hereby informs your company that svaluation
prices of the abovementioned bid is reaching its final stage. in order to finalise
the Supply Chain Management procass, your company is reguested ta confirm
in writing, if the amounts of R9 217 610.92 inclusive of 15% YAT fendered in
your bid document will render services sufficiently for the durafion of the coniract
without any variations, with exception of matters that are ouiside the contraciors
conirol,

Please render your response in wriling o of before 21 December 20187

The service provider responded to the aforementioned letter on 20 December

2018.

The setvice provider stated the following in the aforementioned letier:

"We acknowledge receipt of your lefler dated 20 December, 2018 titled "Risk
Assessment.”

This letter therefore serves as confirmation that Tshiamiso Trading 135 (Pty) Lid
will be able fo exscule the abovementioned project efficiently, timely and in
accordance with the project specifications and general conditlons of gantract for
consiruction of works at our fendersd amount of R9 217 610.89 VAT inclusive.

We hope and trust you will find this in good order”

On 21 January 2019 the applicant addressed the letter of award to the service

provider in terms of which the Muleti Tender was awarded fo the service



provider. The following was stated in this leiter:

“RE: APPROVAL AS A SERVICE PROVIDER

Descripfion; upgrading of Mulati access road.

Bid No: SCMUTE/2018

The above matier refers.

It has been resolved by delegated resolution of the Greater Tzaneer
Municipality:

That the bid from Tshiamiso Trading 135 be accepted for the abovementioned

project at an amount of R28 524 512.88 inclusive of 15% VAT subject fo the
following conditions:

1 Thatthe lotal amount of Tshiamiso Trading 135 must notexceed the amouni
of R26 824 512.88 inclusive of 16% VAT.

5 That the service provider must confirm that the contract amount will remain
#ivad for the duration of the contract except for CPA where applicable.

3. That the bidder undertakes in writing that hesshe has sufficient plant and
equipment fo complete the project within the required specificafion, as
requirad in the bid document.

4. Thatthe bidder underiakes in writing that he has sufficient and appropriately
qualified personnel fo complete the project within the required specification
as required in the bid document.

5 The council ressrves ihe right to negotiaie further condiftions and
requirenents with the successtul bidder based on their capabiliies and
gxperience. '

5. The service provider will execute any task within the scope of the bid upon
nofification and Instruction by the Grealer Tzaneen Municipalily’s
Engineering Services.

7 The instruction and/or nofification by the Greater Tzanesn Municipality shalf
be communicated fo the service provider in writing with the specific quantity
and the job fo exscufed.

8. This appointment is subject o your written acceptance within five (5)
working days. In your acceptance you must indicate your understanding of
paragraph 1 and 2 of this letter in relation fo the conditions stipulated.

9. Furlher in ferms of section 116 of the Municipal Finance Management Act,
vou are required fo enler info service level agreement with the Greater
T=zaneen Municipality in compliance with our Financial Regulations.

10. Your communication with Greater Tzaneen Municipality will be through the
Engineering Services Manager Mr MJ Mafiala @ 015 307 82207

3.30 The service provider accepted the award of the tender on 22 January 2019.

The following was stated in the aforesaid letter:

] ETTER QF ACCEPTANCE
Wi refer fo your letter dated 21 January 2019.

On behalf of Tshiamiso Trading 135 (Pty) Lid, [ would like fo thank you for giving
us the opportunity and we therefore accep! fo underfake the abovementioned
project. ’
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We hope that you will find this in good order. Tshiamiso Trading 135 (Pty) Lid is
commitied to parinering with you fowards delivering quality services fo your
communities.

Yours faithfully.”

As provided, the minutes of the meetings of the Bid Evaluation Commiitee in

respect of the Codesa Street Tender as follows:

As provided, the minutes of the Bid Evaluation Committee dated 4 December

2018.
As provided, the minutes of the Bid Evaluation Commitiee dated 5 December.
As provided, a copy of the minutes of the Bid Adjudication Commitiee.

As provided, the following minutes of the mestings of the Bid Evaluation

Committee:
The minutes of a meeting held on 5 December 20118,
The minutes of a meeting held on 17 January 2018,
The minutes of a meeting held on 17 January 2019.

In both the Mulati Tender and the Codesa Street Tender the service provider
was specifically required to provide a cash flow projection. As provided hereto
the typed cash flow projection and the schedule of esfimated monthly

expenditure that was submitted by the service provider in respect of the Mulati

Tender.

As proviged, the written cash flow projection and schedule of estimaied

monthly expenditure in respect of the Codesa Tender.

10
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The aforementioned documents clearly illustrate that the incorrect value that
as given by the seivice pravider in respect of both tenders were not merely
some or other bona fide mistake. It was done deliberately and calculaled to

deliberately mislead.

| should also emphasise the fact that the director of the service provider, Bruce

Mohlaba, is a duly gualified civil engineer.

The preparation and compilation of a tender document is exiremely important.
All experienced tenderers know how important it is to be accurate in its tender
document. For instance, if one important document is not annexed fo the
tender, it might rightly be found that the tender is not responsive, | emphasise
she aforementionsd simply fo illustrate that the service provider and iis
representative, Bruce Mohlaba are extremely experienced entities In

submitting state tenders.

To make matiers worse, the service provider followed the same methodology
in both the Mulati Tender and the Codesa Strest Tender. In both the
sforementioned fenders the service provider stated that its tendered price was

less than 50% of the actual total.

As provided, a summary of all the tenderers that were evaluated on price in

respect of the Mulati Tender.

If the service provider reflected the true amount in its tender (R57,509,148.80)
the service provider would have been the most expensive tenderer out of all

51 tenderers that were evaluated on price.

As provided, the summary of all the tenderers that were scored in respect of

the Codesa Street tender. Similarly, the service provider would never have

11
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been awarded the tender if the service provider correctly. stated the tendered
price (R21,455,603.00). There wers in fact 23 out of 45 tenderers that scored

higher points because their tendered price was lower than that of the service

provider.

345  The applicant has effected the payments to the service provider in respect of
the Codesa and Muiéﬁ Tender, submitted fo the South African Folica Service

as requested.

348  Regarding the Codesa Street Tender it is estimated that the service provider

has thus far parformed 80% of the work.

3.47  ltis estimated that the service provider has thus far performed 70% of the work

in respect of the Muisii Tender.

DEPONENT
SIGNED AND SWORN BEFORE ME AT THIS DAY
OF 2020 AFTER THE DEPONENT DECLARED THAT THE

DEPONENT {5 FAMILIAR WITH THE CONTENTS OF THIS STATEMENT AND REGARDS
THE PRESCRIBED OATH AS BINDING ON THE DEPONENT'S CONSCIENCE AND HAS NO
OBJECTION AGAINST TAKING THE SAID PRESCRIBED OATH. THERE HAS BEEN
COMPLIANCE WITH THE REQUIREMENTS OF THE REGULATIONS CONTAINED IN
GOVERNMENT GAZETTE R1258, DATED 21 JULY 1972 (AS AMENDED].

12
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GREATER TZANEEN MUNICIPALITY

CROTER TZANEEN MUNISIPALITEIT

MASIPALA WA TZANEEN
MASEPALA WA TZANEEN

P.O.Box24  Tel: 015 307 8000
Tzansen Fay: 075 307 848
0850
Tropical Paradize
Ui .grea lerizaneen.cov.za

Your ref:

Tehiamiso Trading 135
P.O. Box 2038 '
Burgersfort

1150

Sir/ Madam

SCMU 15/2018
ENGx Zabel Modjadji
Dater 21 Jenuary 2018

ATT: Bruce Mohiaba ' j
TEL: 013 231 7252

CELL; -

FAX: 013231 7252

EMAJL : ishiamiso@telkomaz.net

RE: APPROVAL AS A SERVICE PROVIDER

DESCRIPTION: UPGRADING OF MULAT] ACCESS ROAD
D NO: SCMU 15/ 2018

The above matter refars,

It has been resolved by delegated resolition of the Greater Tzaheen Municipaliy:

That the bid from Tshiamiso Trading 135 be acoepted for the ebove mentionsd project at an amiount of
R 26 824 512,88 inclusive of 15% VAT subject o the fellowing condifions:

1. That ths wotal smoun
nclusive of 15% Vat

tof Tshiamiso Trading 135 must not excead the amournt O R 26 824 512.88

<. Thai the service provider must confirm that the contract amount will remain Tixed for the duraficin of the
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"3. That the bidder undertakes in writing that e / she has sufficient plant and equipment o complets the
project within the requireq Specification, as required in the bid document

4. That the hidder Lndar takes in writing that hs has sufiiclent and appropriately qualifisd personnel to
somplete the profect within tha required specification as required in the bid document

3. The councll reserves the right to negotiate further condffions and reguirements with the successiul
bidder based on thelr capabilifes and experisncs,

" B. The sefvice provider will axscuis any task within the Scope of the bid upon nofifcation and instruction by
the Grester Tzaneen Munielpaify's Enginesring services

{? 7. The instruction and /or notiftcation by the. Greater Teansen Municipality shall be communicated fo the
service providar in writing with the specific quantity and the job fo be executed.

8. This appointment is subject to your writien acseptance within five {5) working days, In your accentance
you must Indicate your indersianding of paragraph.1 and 2 of his letter in relafion to the conditions

stipulated,

9. Further in termsof section 116 of the municipal finance Managsment Act, you are required 1o enter into
Service Level Agresment with the Greater Tzaneen municipality in compliance with our nancial

regulations.

' 3. Your communication with Greater Tzaneen Municipality will be through the Engineering Services
Manager Mr. MJ Matlals @ 015 307 8220,

Yours infefvics delivery

\

Mr. BS Mailals Date
Municipat Menagar
Greater Tzanesn Municipality
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SERVICE LEVEL ARREGHENT: UPGRADING OF TIULAT] ACCEES ROAD: SGW 152013

GREATER TZANEEN MUNIGIPALITY
GROTER TZANEEN RMUNISIPALITEIT
MASIPALA WA TZANEEN
MASEPALA WA TZANEEN
P.O. BOX 24 TEL: 015 307 8000
TZANEEN FAX: 015 307 8049

0850

SERVICE LEVEL AGREEMENT

UPGRADING OF MULATI ACCESS ROAD (SCMU 15 1 2018)

Entered into betwean

GREATER TZANEEN MUNICIPALITY
As established in terms of section 12 of the Local Government: Municipal Structures
Act, 1998 (Act 117 of 1088); having its legal nature in terms of section 2 of the Local
Government: Municipal Systems Act, 2000 (Act 32 of 2000); represenied herain by Mr
Bartholomew Serapelo Matlata of Identity Number: 7306245527084 In his capacity
as the Municipal Manager; appointed by ssha Council Resolution” Number {A28:
EC 26 02 2018: €27 02 2018}, as "'Izhc;: Municipal Manager and the Accounting
Ofticer” of the Greater Tzaneen Local Municipality ("the Municipality” having its
pr‘incipal place of business at aumber 01 Agatha Street, Tzaneen (herein referred to

a5 “the Service Authority”)
and

TSHIAMISO TRADING 135 (PTY)LTD
A Private Company with regisiration number CK 20137110686/ 07 registered as such
in terms of the Companies Act, 2008 (Act No. 71 of 2008), having its principal place of
business at Number 2443, Ficus Strest Burgersfort, 1150 herein represen‘ied by
Hlzmatani Brace Mohiaba, identity Numbern: 8004015356080) in his capacity &s the
EXECUTIVE DIRECTOR duly authorized by “appointment”; (hereinafter referred o

as “the Service Provider).

{Joinily “ihe parties”)

Version 1.1 - 25/04/2019 - Gontract SO 45 ] 2018 - Upgrading of Mulatt Access Road - SLA 062019 Page 1 of 20
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“Municipal Finance Managemant Act” means Act 56 of 2003 and Regulations™

s applicable laws™ means all laws applicable in the jurisdictions in which ihe pariies
operate, and includes any present Of future constifution, decres, judgement,
legislation, order, ordinance, regulation, statute, treaty, directive, rule, guideline or

code, praciice or practice note and circular issued by any relevant authority;

«Ngtional Treasuly Regulations” maans Govemnment Gazette 27636 dated 30 May
2008 or any applicable relevant regulation/s;
oBid File” means the bid document that the service provider submitted in reply to

the adveriisement of scMU 15/ 2018;
¢ ApnaxuUre/s” means any annexure relevant to the contract as specified in the hid
- document or specified otherwise with consensus of both parties
relevant to SCMU 15/ 2018;

sgontractor”’ means Tshiamiso Trading 135 (Ply) Ltd as registered in terms of the
Companigs Act, 2008 (Act No. 71 of 2008},

vpata f Information” means any information that the service provider may have
before, during or from the duration of the contract under the
service provider's care which shall belong and owned by

the Municipalily;

sapbmission of Data” means submission of any information that the Municipality
may require for fuure use which the service provider must
hand over at the end of the contract for safe keeping.
“GCC™ means the original and updated General Conditions of Gontract;
as Updated in 2015, Third Edition which shall form part of this

corifract.

oeoniract Value”™ means a rigid fixed amount of Two Six Eight Two Four Five
One Two Rands comma Eight Eight Cents (R 26 824 512.88),
including fifteen percent {(15%) Value Added Tax (VAT).

Version 4.1 « 2500112019 Contract SCHIU 15) 2018 - Upgrading of Hlalati Access Road - SLA 06/2019 Page 3 of20
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the Municipality and the Municipality shall remunerate the Service Provider for
the services rendered, subject to the terms and conditions of this contract, the
Bid File, the Bid Documents for SCMU 15 / 2018 and safisfactory performance
by the service provider, i the satisfaction of the Municipality and the relevant

community.
5. commencement and Duration

Notwithstanding the date of signature hereof. this contract comes info operation
on commencement date and ends on the contract end date as siipulated in this

coniract.
8. Obligations of the Municipality

The Municipality shall provide the Service Provider with iimeous access o
information and sites reasonably required by ihe Service Provider to perform

its dufies in terms of this confract; the bid file and the tender document.
7. Obligations of the Service Provider

The Service Provider must-

a. Comply with all specifications and standards ouflined in the bid file and
ihe tender document;

h. Discharge, implement and manage the confract under the supervision of
the Civil Engineering Department: Project Management Unit;

c. Comply with all legislation applicable io the Service Provider and the
rendering of the “specified services”;

d. Obtain the signature of the project sponsor on all documents or reports
submitted by the Service Provider o the Municipality.

. The contracior shall ensure that the services are discharged as per Bill
of Quantities as tendered; any changes fo that effect shall be noted by -

coneensus betwaen ine confracted parties before signing the contract.

Version 1.4 - 25/04/2018 - Contract SO 15 1 2018 — Upgrading of Mulatl Access Roat - SLA 06/2012 Page 5 of 20
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outstanding claims that the Municipality may have against the Service Provider
for damages, costs or any other indebtedness arising out of this confract or-
Judgemen‘f Creditors: Provided that the Municipality will provide the Service
Provider with written notice of its intention to set off, supported by reasonable
details of the actual damages, costs or indebiedness incurred by the

Municipality or other creditors against the service provider.

a7. A cerificate of indebtedness signed by the Chief Financial Officer of the
Municipality, reflecting the amount due and payabie under clause 8.5 together

with interests thereon, shall be sufficient and conclusive proof of the confents

and correciness thereof, for the purposes of with-holding, deduction or set off

by the Municipality or payment by the Service Provider or for provisional

sentence, summary judgment or any other proceedings against the Service

- Provider in a court of law and shall be valid as a liguid document for such

purposes.

8.8. In the event that the Municipalily institutes legal action against the Service
Provider for any matter in connection with this contract, on the basis of action,
conduct, omission, criminal fiability, civil liability or negligence by the Service
Provider, the Service Provider shali be liable to damages and pay the

Municipality’s legal fees on an Attorney and own client scale.
9. Warranties and Representations

9.4 The Service Provider warrants that -
a. the Service Provider has the capacity and resources to render the
services as specified in the Bid and Tendered Documents;
B. on delivery of the services, the services will be suitable for the purpose
stipulated in this contract;
G he services will be supplied in compliance with this contract. Any
unilateral departure by the Service Provider from specifications or

approved national standards shall be a breach of this contract;

Vorsion 1.1 « 2510172018 - Contract SCHIU 15) 2018~ Upgrading of Mutatl Access Road - SLA 06/2619 Page 7 of 20
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Procurement Policy Framework or National Preferential Procurement Policy
Framework or in ferms of applicable National Treasury regulations, guidelines

and circulars.

41.2. The Municipality may not cede or assign any right or obligation in ferms of this
contract to any third pariy, unless the prior written consent of the Service
Provider has been obtained, consent of which may not be unreasonably

withheld.

11.3. Where the parties agree to a cession or assignment, the cession or assighment
agreement must contain a provision that the cessionary or assignee is

subjected to the same terms and conditions of this contract

i2. Confidentiality

124 Unless required by law, the parties must keep confidential and not disclose to
any third party the terms of this contract, the resutts and any information relating
to or acquired in connection with this contract. |

12.2. The Service Providers personnel must keep confidential all information
regarding the sites.

12.3. The provisions of clause 12 shall coniinue fo be binding on the parties
notwithstanding termination or cancellation of this contract or any part thereof.

13.  Indemnity

13.4 The Service Provider indemnifies and holds the Municipality harmless against
any claim by any person (natural or juristic), relaiing to but not limited fo any
maiter arising out of this contract. Should any such claim be made against the
Municipality, the Service Provider must setile or defend such claim forthwith

and is liable for the payment of all costs in connection therewith.

13.2 The provisions of clause 13.1 shall continue to be binding on the parties
notwithstanding termination or cancellation of this contract or any part thereof.

Version 1.1 - 25/01/2019 - Confract SCMU 15/ 2018 = Upgrading of Mulatl Access Road - SLA 06/2013 Page 9 of 20



confidential
Greater Tzansen Municipalicy

(a)  commits an act of professional misconduct or professional or technical
incompetence, which is substantial and serious;

(b)  commits or participates in any untawful, dishonest or unethical actin the
performance of its obligations under this contract;

(c)  breaches this contract twice during the contract period; or

(d)  Fail to comply with the Specifications in the Bid document.

(e) has failed to comply with any legal or policy requirement that the Service
Provider must comply with in order to enter info a valid coniract with the
Municipality, including but not limited to any public servant in the employ
of the Service Provider not having the necessary permissions or
authorisation in terms of the Municipal Finance Management Act (Act 56
of 2003), Municipal Systems Act 2000 (Act 32 of 2000) and 2011 (Act 7
of 20%1) or not having made the necessary financial disclosures o the
employer or not having declared any or all interests in the relevant bid

documents.

15,  Protection of righis

16.1. If the Service Provider fails to comply either timeously or at all with any
obligation impoéed upon it by this contract, the Municipality may, without
prejudice to any of its fights, effect such compliance, and claim damages from
fhe Service Provider of an amount equal to the expenses actually incurred by
the Municipality in enforcing such compliance. The Municipality may, at its sole
discretion, set off such claim for damages in terms of clauses 8.6 and 8.7.

182 The Service Provider will have no. claim against, nor defence to any claim by
the Municipality arising out of any act or omission on the part of the Municipality
arising from or connected with effecting or aitempting to effect such compliance
or, even if the Municipality has undertaken to effect such compliance and then

fails o do so properly or at &ll.

15.2 The Municipality's rights in ferms of this clause are in addition and without

prejudice to any other rights it may have in terms of this contract.

Version 1.1 - 25/01/2013 - Contract SCMU 15/ 2018~ Upgrading of Muleti Access Road - SLAD6I2019 Page 1107 20
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Greater Tzanzen Municipality

16.4.2 If any dispute arises in terms of this contract, either party may give five (05)
days written notice fo the other of such dispute, whereupon the parfies shall
meet promptly and in good faith and attempt to reach an amicable seitlement
of the digpute.

16.4.3 In the event that the dispute between the parties is not resolved amicably, the
dispute shall be referred to mediation within five (05) days of either party
declaring such a dispute. '

16.4.4 A mediator shall be appointed by the parties, or alternatively by the chair of the
Attorney’s Association for Limpepo Province, for the purpose of presiding over
the mediation.

15.4.5 Should the dispute not be resolved within 10 (ten) business days of the
commencement of mediation, it shall be referred to arbitration.

16.4.5 An arbitrator shall be appointed by the parties, or alternatively by the chair of
the Arbitration Foundation of South Africa (AFSA), 1o préside over the
arbitration.

16.4.7 The rules of AFSA shall govern the conduct of the arbitration in ferms of the
relevant iegislation.

16.4.8 Nothing in this paragraph shall prevent either party from approaching the High
Court for suitable judicial relief in case either one of the parties is not satisfied

by the arbifration outcomes.

16.5 Penaliies

16.5.1 If fhe Service Provider fails to deliver on any or all of the terms and conditions
of this Agreement / Contract or fails to perform the Services within period(s)
specified in this Agreement, the Greater Tzaneen Municipality shall without
prejudice to its other remedies under this agreement, impose such penalties on
the service provider as prescribed under the General Conditions of Contract
which shall include but not limited 1o recovery of damages from the Setvice
Provider, authority to cede the amount of debts owed by the contractor to the
creditors or o setile the damages with any balance outstanding to the Service

Provider from the Municipality.

Version 1.1 - 25i01/2019 - Coniract s0MU 15 2018 — Upgrading of Mulall Access Road - SLADBI2019 Page 13 of 20
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Either party may from time to time decide to vary its address for the
service of nofices and processes by giving written notice to the other party
and such notice must be posted by prepaid registered post or hand delivered
to the other party’s addresses for service of notices and processes and shall

'be presumed, unt! the contrary is proven, {0 have been received by that party

on the 10t day after the day of posting or on the date of delivery, as the case

may be.

17.3. Any matters or other communication o be given to either of the parties in terms

17.4

17.5

478

of this contract is valid and effective only if it is given in writing.

Any notice in terms of this confract to either party which is —

47.4.1 sent by prepaid registered postin a correctly addressed envelope to the
address specified for it in clause 17.11s deemed to have been received,
unless the contrary is proved, within 14 days from the date on which it
was posted;

47.4.2 delivered 1o the party by hand at the address specified for it in clause
17.1 is deemed to have been recaived on the day of delivery, if it has

been delivered to a responsible person during ordinary business hours

17.4.3 sent by facsimile fo a party at the telefax numbers specified for it in
clause 17.1 is deemed to have been received, unless the contrary is
proved, within four hours of transmission if it is transmitted during normal
business hours of the recelving party or within 12 hours of the first
business day of the receiving party after it is transmitted, if if is
transmitted outside those business hours. ‘

For the purposes of clause 17.4, any notice in terms of this contract to either

party which is given on a date in December in any particular year, is deemed to

be given on the corresponding gate in January of the following year.

Notwithstanding anything to the contrary contained in this clause, a writien
nofice or other communication actually recefved by either party and for which
written acknowledgement of receipt has been obtained, is adequate written
notice or communication to it notwithstanding that the notice was not sent {o or

delivered at its chosen address for servica.
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such time sheet and signed time sheets shall be submitted with the relevant

Tax Invoices for payment.

4) Delays ariﬁing from the following shall not qualify for standing time claims:-
a) The ﬁre;t sixty (80) minutes of any single avent.

b} Delays arising from statutory axaminations.

¢) Delays arising from planned maintenance.

d) Delays atiributable to any form of neglect or failure on the part of the
Cohtractor, the Contractor's agents, representatives, sub-confractors or
the employees thereof.

5) Delays caused by inadequate assessment of the capacity of any Contractor's
Equipment or similar items provided by the employer and used by the
Contractor for the performance of the Confract.

6) Delays which could have been avoided by reporting to the employer's
representative when the possibility thereof became apparent and during the
period or periods covered by claims for standing fime the Contractor's labour
shall, at the request of the employer’s represeniative, be made available to
the smployer jor Qse on any work on the site where such labour can be
suitably employed. In instances of protracted delays the employer's
representative shall have the right 1o call upon the Contractor to reduce the
labour force subject to a period of notice, o be agreed in wiiting, being given
sor the resumption of the Contract work.

7) The “Contract Complefion Date” shall be extended for a period equal to the
total extent of delays reported by the Confractor in writing and accepted by
the employers representative provided that such delays are caused by

factors attibutable to the employer.
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22. Termination of the Contract

a) This bontract chall be terminated by the following circumstances:

b) If the contractor is daclared insolvent by relevant court of law.

e) Ifthe contractor is involved in any criminal or unlawful activity.

d) If the contractor fails fo deliver on any or all of the services within the period
specified in the confract or within any extension thereof granted by the
Municipality.

e) If the contractor fails to perform any obligation/s under this contract.

f) Termination of this contract in whole or in part shall not prevent the
Municipality from procuring similar services upon terms and manner as it
deem appropriate, services similar o those undelivered and the service
provider shall be liable for excess cosis thereof.

g} Terminaiion of this contract shall net prejudice or affect any right of action or

remedy, which has accrued or will accrue thereafter to Municipality.

23. Severability

Any provision in this service level agreement which is or may hecome illegal,
invalid or ungnforceable in any jurisdiction affected by this service level
agresment shall, as to such jurigdiction, be ineffective to the exient of such
prohibition or unanforceability and shall be freated as if it had never been wriiten
(pro non seripto) and severed from the balance of this service level agreement,
without invalidating the remaining provisions of this sefvice ievel agreement or

affecting the validity or enforceability of such provision in any other jurisdiction.

Version 4.1 - 25/01/2019 - Gentract SCHIU 15 2018 - Upgrading of Nulati Access Road - SLA DB[2019 Pags 18 of 20
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SUPPLIER NAME: TSHIAMISO TRADING 135
SCMU 15/2018
MULATI ACCESS ROAD R26824512.88

TOTAL PAYMENTS R 15 617 340.56




MULAT]I ACCESS ROAD AND CODESA TO HANI STREET PROJECTS)
(Council, 29 AUGUST 2019) {File No)

REPORT OF THE OFFICE OF MUNICIPAL MANAGER: MR BS MATLALA
1. PURPOSE OF THE REPORT

1.1To inform council about the motion proceedings in High Court about the
awarded two separate tenders for Mulati Access Road and CODESA to
Hani Street to Tshiamiso Trading CC. The Municipality became aware of
serious frregularities in respect of both the aforesaid tenders. in essence
the effect of the irregularities is twofold. Firstly, absent the irregularities
neither of the tenders would have been awarded to the Tshiamiso.
Secondly, the effect of the irregularities is that the Municipality will have to
pay the Tshiamiso an amount that is more than double the actual tendered
price of the service provider in both the tenders. The amounts that the
applicant will have to pay the service provider also far exceeds a fair and

reasonable market related price.

1.2The application by the Municipality is, infer alia, based on the provisions of
section 1(c), 41(1) (b), 172, 195 and 217 of the Constitution of the Republic

of South Afiica (hereinafter referred to as the Constitution).

1.3The Municipality seeks an order declaring the decision to award two
. tenders to be uniawful and invalid in terms of section 172(1)}a) of the
Constitution, and an order setting aside the contracts concluded pursuant

to the tender awards.

1.4In addition to the aforesaid declaration the Municipality seeks a just and
equitable remedy in terms of the provisions of section 172(b) of the
Constitution. In essence the applicant seeks an order that the respondent
will only be entitled io recover its actual expenses incurred in respect of the
two tenders, and will not be entitled to profit from the unlawful and invalid

tender awards and contracis.



1.5See the attached full report from the Councll atforneys, marked {Annexure
A),

1.6See further the service provider's acceptance lefter and the Council
appointment letter declaring the accepted offer between Council and the

service provider, marked {Annexure B}.

2. BACKGROURND

2 410n 12 October 2018 the Municipality published an invitation to fender in
both the Mopani Herald and the Letaba Herald, being local newspapers and
26t October 2018 in respect of Mulati access road and Nkowankowa

Codesa Street to Hani Street respeciively.

9 9B0th the aforementioned tenders were evaluated on the basis that a
minimum score of 70% had to be attained in respect of functionality.
Regarding price, both tenders were evaluated on the 80/20 preference

point scoring system.

2.3The following provisions of the Supply Chain Management Policy are by
Council when appoiniing service providers:
2.3.1 *4. Delegation of Supply Chain Management Powers and

Duties

(1) The Council hereby delegates all powers and duties fo the
Accounting Officer which are necessary to enable the

Accounting Officer:

(c) To enforce reasonable cost offective measures for the
prevention of fraud, corruption, favouritism and unfair and

irregular practices in the implementation of this policy; and

23 3 Combaiting of Abuse of Supply Chain Management System
{f) Cancel a contract awarded fo a person if ~



(i} The person commitied any corrupt or fraudulent act during the

bidding process or the execution of the contract; or

3. DISCUSSION

31As a result of the fact that the tender data in respect of both the
aforementioned tenders are similar, we will only refer the honourable
Council to the following relevant provisions in the tender data of the Mulati

Tender

2.1.1 The following is stated in clause F.4.6” of the Bid Document

“Imbalance in Tendered Rates”

In the event of tendered rates or fump sums being declared by the
Employer to be unacceptable to it because they are either
excessively low or high or not in proper balance with other rates
or lumps sums, the Tenderer may be required fo produce
evidence and advance arguments in suppoit of the fendered rates
or lump sums objected to. If, after submission of such evidence
and any further evidence requested, the Employer is still not
satisfied with the tendered rafes or jump sums objected fo, it may
request the Tenderer to amend these rates and lump sums along

the lines indicated by it.

4. RISK iMPLICATION

4.1 The risk implication for the two bids are that council would spend exorbitant
amount of expenditure to complste the projects if the service provider does

not coitect the error and miscalculation of bill of quantities.

4.2The Municipality further risk [itigation by interested parties who bided
together with the successful bidder.



5. LEGAL IMPLICATIONS

5.1 The service provider has misrepresented the bill of quantities which the correct
calculation amount to the contract price of more than two times of the accepted

offer between the municipality and the service provider.

5.21In order fo correct this mistake and regularize the tender, the court has fo order
an appropriate remedy under the circumstances fo coirect the misrepresented
facts without affecting service delivery and completion of the project or rule

otherwise as it deem fit in terms of the applicable law.

5.31f the Municipality does not regulaiize the misrepresentation by the service
provider in court, the accounting officer might risk accouniability in terms of
Public Audit Amendment Act, 2018 (Act 5 of 2018).

5.4The new Public Audit Act provide in terms of irregular expenditure, responsibie
officials must repay the irregular expenditure out of their own pockets or face
imminent arrests, the liability extend to Council Members if they took a

resolution fo that effect.
6. FINANCIAL IMPLICATIONS

5.11f the municipality does not seek an appropriate order in court for justified
remedy to the matter, the municipality would pay the service provider more than
estimated R 60 000 000 to complete the Mulati road and more than estimated

R 20 000 000 to complete the Codesa street projeci.

7. RECOMMENDATIONS

7.4k is strongly recommended that the municipality continue with the

application in High Court which has already been served on the service



provider io obtain an appropriate remedy from court {o resolve the impasse.

7.2That Council note the full report by Council attorneys marked (Annexure

A} and

7.3That Council notes the appointment and acceptance letier of the service

provider marked (Annexure B) ,

7 AThat Council notes the letter Council wrote to the attorneys of the service

provider marked (Annexure C}.

7.5That Council notes that the service provider has thus far not filed any notice

to oppose hor answering affidavit.

DEPARTMENTAL COMMENTS

COMMENTS FROM CORPORATE SERVICES
COMMENTS FROM ENGINEERING SERVICES
COMMENTS FROW ELECTRICAL ENGINEERING
COMMENTS FROM PED

COMMENTS FROM COMMUNITY SERVICES



COMMENTS FROM THE CFO

COMMENTS FROM THE MUNICIPAL MANAGER

ATTACHMENT

CLUSTER COMMITTEE CUTCOME

CLUSTER COMMITTEE FEEDBACK

EXECUTIVE COMMITTEE OUTCOME

EXECUTIVE COMMITTEE FEEDBACK
COUNCIL COMMITTEE QUTCOME
COUNCIL COMMITTEE FEEDBACK
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Greater Tzanezn Municipaiity . Agreement and Coniract Data

£1.1 EORM OF OFFER AND ACCEPTANCE

Dffer

The empioyer, identified in the zpoepiance signatige blook. has soliciied offers %o enfer inlo 2
somiract for the procurement of the Ungrading of Yhudet Access Boad project

The tendsrar, identiied I the offer signefure block, has examined the docurnenis fsted in ihe
sender data and addenda thersto es Isted in the reinable schedues, and by submitting this offer
has accepied the condifions of Tander. .

Ry the representative of the sendersr, desmed 1o be duly authorized, signing this part of fhis form

of offer and accepiance, the endsrer oifers 1o perfarm zlf of the oblfigations and lisbifites of the
comraciar under the confract inciuding compliance with all fis ferms and condifons secording ©

thalr rie intent and meaning for an amount i be determined in atcordance with the condifions of
coriract idemiied in the comirack daia.

s ﬁ!&ﬁﬁbf 22

THE DEEERED TO . CES HCLUS 515s
W%Eﬁfg TOTAL, S5 PRICES MCLUSIVE O VALUE ADBERTARIS: o=, /2 el AL
ik P LD Bp Goervt FATD fn Gti]y HOET G2 Fhnd (in words);

RI,}é g‘?ﬂ%g‘;@/ %}f o A {in figures) .

Thig offer may be accepied by ihe employer by signing the aceapiance patt of this form of oier
and accepiance and reimning one Copy of $hie document o the tenderer before the &nd of the
perind of validiy sizted In the tender data, wheyelpon e sendarer beoomes the. PATTY named 25

the corracior in the cundiw the corract daiz,
Signaiurs(s) AT
i\t
- Name(s) (et Cer W_‘;ﬂ-}_g@ﬁ% _ i

Capacily TNy ST e e R

B e

for the fenderar

Neme and address of Crganization:

./@_P%\-}F\MSU TVAETING VRS | o

7. Beopansb pudsérstot \WNO

Name and signaturs of winsss:

Signature _PAS- & “é

CtiCE MABSEMO Lt 2 } o / 2018 ..

i
(3

Name

Lipgrading of Mulai] Access Road
Pags 102



Greater Tzanesn Municipality Agtesmeni and Confract Daia

Accepiante

By sigring this part of this form of offer and accepiancs, the employer identiisd bejow sccepis e
tenderar’s oifer, In eoneiderziion thereof, the smployer shall pay the sontracior ihe amoLnt due in
socordance with the conditions of contract identified in the npvirack data, Acpeptance of the
ienderer’s ofief shall form an agresmeit hetwssn the empleyer and ihe jenderer uporn the Erms
nd conditions coniained in this agreement and in the comiract fhat is the subject of s

_agresmelt,
The ferms of the coniract, e pontained in:
Part G1: Agreements and coniract data, (whish incluces this agresmelT}
Pat G2 Pricing data
Part G3. Soope of work
Part G4 St Information

ang dreswings 2nd documents o paris theteot, which may be incorporated by refarance into Parts
in 4 above,

Deviations from and ermendments 1o the documens listed in the terider date and any gndenda
thersto as listed in e sender schedules as well zs any shanges Io the I8Ims= of the oifer agreed by
#he fandersr and the smployst.d ring ths. Do pf tonoa. pre comained in the
scheduls of deviations aliaciy 1 S
deviations from seid domameT i ) Y St

The tenderer shall withh
she scheduls of deviaig
comract deiz} 1o arangs
dpcumeniaion o be provided
Feilurs 1o Tulfl ot

repudiation

ind®hnahnd any othel
ideniified in the contract SEvE.
torms, shal Copetiiis R

Notwithstanding znything contained herein, this agresmani comes inio 2 ot on the date wheh the
sendsrer recelves one flly completed original copy of this document, including the schadule of
deviziions (f any). Unless she tenders? (oW conacior) witin iive working days of The deie of
cuch receipt notfies the employer wiiting of any reasoh vihy he cannot anpept the contems of
$his agreemert, this agresmert chall consiiute a binding contract between the parfies.

S’ignaiure{s) A LEN I

- Namels) 0 - WL, S

. ‘LML@O\_N@w

P AT I

Daie : ECD/@? 2}0?%’




reater Traneen Municipaliy Agrasment and Gonfrach Data

Epr the Eoployer
Gremier Tzansen Municipalily
P.D Boy 24
Teansen
BBE0

Name and sighaiure of winess:

Signaire - \

) Neme Dats _ ]
. Sehedule of Deyiztions l

Bubjec: ‘ : . S

Det=ils [

Subjech s —

. bt

o b e

Subject: e - . -

Deialls B o _ -

e e e b b £ o i

Upgrading of Nifell Acoess Foad
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Greater Tzaneen Municipalily Agresment and Contrant Daia

By the duly autherised représen’ fives signing tis agresment, the employer and the fendersr

agres to gnd ancept the foregoing schedule of devialions 28 the only deviaiions from and
amandmenis fo the documenis B=ted In the tender data and addenda thereto as fisted in the tendsr
schedules, us well as any confirmalion, clerfization or changes 1o e 1&ms o the offer zgreed by
e randerer and fhe empioyer dirlng ihis process of offer and astepiance.

It is expressly agreed That no oiher maiter whether in wiiting, oral commeication of irmptied during
the period betwesn the jesue of the tender documeris and ihe receipt by e tenderer of 2
sompleted signed copy of s Agresment shall have 2ny meaning or effectinihe comirect between
the parfies arising from s agresmelt. ‘

Upgrading of Mifed Acoess Road
Page 105
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Greater Tzanesn Munieipality

For the ’%‘emarar'

Signeture{s) [ Y UpASE -
Name(s) ? ﬁhif/é/ mf} HW‘E ;1%
Capaciﬁf b ; Eéﬁ@ i

{(ﬁgmwsf;@;ﬁ—;é /35, Flofod 29 3L gﬂfﬁﬁﬁ?ﬁﬂg 15D

{inaert pame and address o fprpanisaion

Signature and name of wiiness:
: Signaiwre __%Q} .

Name ’Mir L@%ﬁ_ﬁ‘?@b

For the EIEQ%@?’-&? |

Sipneture(s)

(Neme and atdress of prganizaton)  Greater TzeneenMunicipaliy
1 Agathe Sirest,
. Tzaneen
08580

Signaturs and name of Winess:

Blonature

Name _"__E g MK?’%_,_W

Upgrading of Mulati Access Road
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Greater Tzaneen Municipally Agreement and Contrast Daia

1.2 CONEIRMATION OF BECEIFT

The Tenderer, {now Goniracior), sderiiied In the Offer pari of thiz Agreernent hersby oS
repeipt from the Employer enfified i the Acoepiance part of s Agresment, of coe fully
pompleted orighal sopy of this Agresmert, inchuing she Schedule of Daviations (it any) today:

The *.,:?f______ {day}of Lﬁ%ﬁﬁ?ﬁ? (ot 20 AT tyem)

N
At , ;’Zﬁﬂ% fplacs).

Signatigs and name of winess:

Signsiuie %&@D@? )
Name ___N.M lf/ijﬁ tf’ﬂfé B
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Thomas Mampane ﬁ\} T 1\ T L. 5 = 5

From: Thomas Mampanea

Sent: Tuesday, 11 June 20192 15:53

To: Roshnee Kesa

Subject: RE: SCMU 15/2018&- UPGRADING OF MULATI ACCESS ROAD -TSHIAMISO TRADING 135

(PTY)LTD - SCMU:21/2018- UPGRADING OF OF NKOWANKOWA CODESA STREET TO
HANI STREET-TSHIAMISO TRADINGS 135 {(PTY) LTD

Thanks. Noted.

——{¥iginal Message-—

From: Roshnee Kesa

Sent: Tuesday, June 11, 2{)19 16:03 AM

To: tshiamo@telkomsa.net; Masefenya M. Letsoalo

Cc: Thomas Marmpane; Serapelo SB. Matlala; John M 1. Mailala
. Subject: FW: SCMU 15/2018- UPGRADING OF MULATI ACCESS ROAD -TSHIAMISO TRADING 135 {PTY)LTD -
- CMU:21/2018- UPGRADING OF OF NKOWANKOWA CODESA STREET TO HANI STREET-TSHIAMISO TRADINGS 135 (PTY)

LD

. wortance: High

Good Morning Sir

{ have just called your office | spoké t0 Yvonne, and | called numerous time to get one of the Directors to come and sign
the Service level Agreement 1o no avail. Yvonne could you please get some one from your offices to calt urgentiy.

Hope you find the above in order.

Regards,

Roshnee Kesa
' _reater Tzaneen Municipality

_ Tegal Division
‘nicipal Managers Dept
vephona Nr : 015 3078141/8079/8022

-——Criginal Message—-

From; Roshnee Kesa

Sent: Tuesday, February 19, 2019 12:00 PM

To: ishiamo@tetkomsa.net; Masefenya M. Letsoalo

Cc: Thomas Mampane; Serapele SB. Matlala

Subject: RE: SCM U 15/2018- UPGRADING OF MULATI ACCESS ROAD -TSHIAMISO TRADING 135 (PTY)LTD

importance: High

Good Morning



Please see the attachiment for your attention, as per our telephonic conversation,
Regards,

Roshnee Kesa



Thomas Mampane

R s

From: Thomas Mampana

Sent: Tuesday, 19 February 2079 12:58

To: Reshnee Kesa; tshiamo@telkomsa.net; Masefanya M. Letsoalo

Ces Serapelo SB. Mzilala

Subject: RE: SCMU21/2018- UPGRADING OF OF NKOWANKOWA CODESA STREET TO HANI

STREET-TSHIAMISO TRADINGS 135 (PTY) LTD

Thanks. Noted.

-~-(3riginal Messagg--—

From: Roshneea Kesa

Sent: Tuesday, February 19, 2019 11:48 AM

To: tshiamo@telkomsa.net; Masefenya M. Letsoalo

Cc: Thomas Mampane; Serapelo SB, Matlala

Subject: RE: SCMU:21/2018- UPGRADING OF OF NKOWANKOWA CODESA STREET TO HANI STREET-TSHIAMISO
"RADINGS 135 (PTY} LTD

Importance: High

w 3d Morning

Please sea the attachment for your attention, as per our ielephonic conversation.
Regards,

Roshnee Kesa
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Fromm: Thomas Mampana

Senk: Wednesday, 19 June 2019 11:16

Ton Roshnee Kesa; John M J, Matlala; Masefenya M. Letsoalo; Manana Andries; Kholofelo
RK. Dikgale

e Serapelo SB, Matlala

Subject: RE: SCMU 15/2018- UPGRADING OF MULATI ACCESS ROAD -TSHIAMISC TRADING 135

(PTY)LTD - SCMU:21/2018- UPGRADING OF OF NKOWANKCOWA CODESA STREET TO
HANI STREET-TSHIAMISC TRADINGS 135 (PTY) LTD

Thanks. Noted.

----- Original Message——

From: Roshnee Kesa

Sent: Wednesday, June 18, 2013 10:29 AM

.To: Johh M J. Matlala; Masefeniya M. Letsoalo; Manana Andries; Kholofelo RK. Dikgale

+ Yz Thomas Mampane; Serapelo SB. Matlala

Subject: FW: SCMU 15/2018- UPGRADING OF MULATI ACCESS ROAD -TSHIAMISO TRADING 135 {(PTY)LTD -
VIU:21/2018- UPGRADING OF OF NKOWANKOWA CODESA STREET TO HAN!I STREET-TSHIAMISO TRADINGS 135 (FTY)

Morning Johan

Please assist me in getiing the above service provider to come in and sign his two(2) coniract, | have been speaking to
Yvanne to get one of the Directors. Both service level agreement there has been two {2)payments done ,without the
contract being signed, the provided gave an Accepiance letter, and did not a signed contract which 1 stilf have by me.

Regards,

Roshnee

-—-Orlginal Messsga-—--

From: Roshhee Kesa

Sent: Tuesday, june 11, 2019 10:03 AM

To: 'tshiamo@ielkomsa.net’; Masefenya M. Letsoalo

Cc: Thomas Mampane; Serapelo SB. Matlala; John M J. Matlala

Subject: FW: SCMU 15/2018- UPGRADING OF MULATI ACCESS ROAD -TSHIAMISO TRADING 135 {PTY)LTD -
SCMiIL21/2018- UPGRADING OF OF NKOWANKOWA CODESA STREET TC HANI STREET-TSHIAMISO TRADINGS 135 (PTY)
LTD

Importance: High

Good Morning Sir



{ have Just called your office | spoke to Yvonne » and [ ealled numerous time to get one of the Directors to come and sign
the Service level Agreement to no avail, Yvonne tauld you please get some one from your offices to call urgently.

Hape you find the above in order.
Regards,

Roshnes Kesa
Greater Tzaneen Municipality

Legal Division
Municipal Managers Dept
Telephone Nr (15 3078141/8075/8022

----- Origlnal Message--——-
_ From: Roshnee Kesa
* “ent: Tuesday, February 19, 2019 12:00 PM
To: tshiamo@teikomsa.net; Masefenya M. Letsoalo
. 1 Thomas Mampane; Serapelo $B. Matlala
: —ject: RE: SCMU 15/2018- UPGRADING OF MULAT! ACCESS ROAD -TSHIAMISO TRADING 135 (PTY)LTD
importance: High

Good Morning

Please see the attachment for your attention, as per our telephonic conversation,
Regards,

Roshnee Kesa






SUPPLIER NAME: TSHIAMISO TRADING 135

SCMU 15/2018

MULATI ACCESS ROAD

CONTRACT AMOUNT R 26824 512.88

TOTAL PAYMENTS R 15 617 340.56




GREATER TZANEEN MUNICIPALITY
GROTER TZANEEN MUNISIPALITEIT
MASIPALA WA TZANEEN
MASEPALA WA TZANEEN
P.O.Box24  Tel: 015 307 8000
Tzaneen Fax: 015 307 8049
0850
Tropical Paradise
Wi greatertzancen.gov.za

SCMU 15/2018
) ENDO: Zabel Modjadji
’ "“\ | Dater 21 January 2049
Yourref:
Tshiamiso Trading 135 ' ' ATT: Bruce Mohlaba ' ]
P.O. Box 2838 TEL: 013 231 7252
Burgersfort CELL: -
1 1§D FAX: 013 231 7252
EMAIL : ishiamiso@telkomsa.net
Sir [ Madam

RE: APPROVAL AS A SERVICE PROVIDER
7~ DESCRIPTION: UPGRADING OF MULAT] ACCESS ROAD
 RID NO: SCMU 1572018 )

The above matter refors,
It has been resolved by delegated resolution of the Greater Tzaneen Municipality:

That the bid from Tshiamiso Trading 135 be accepted for the ebove mentionad project at an amount of
R 26 824 512.88 inclusive of 15% VAT subject fo the following cenditions:

1. That the total amount of Tshiamiso Trading 135 must not exceed the amount of R 26 824 512.88

inclusive of 15% Vat

2. That the service provider must confirm that the contract amount will rermain fixed for the durafinn nf #He
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"3, That the bidder undertekes in writing that he / she has sufficient plant and equipment to complete the
project within the required Specification, as required in the bid document

4. That the bidder under takes in writing that he has stificlent and approprigtely qualified personns to
complete the project within the required specification as required in the bid document

5. The counci reserves the right fo negofiate further conditions and requirements with the successiul

hidder based on their capabiliies and experience.

" 6. The service provider will axscufe any task within the scope of the big upon nofification and instruction by -

the Greater Tzaneen Municipality's Engineering services

7. The instruction and /or noiification by the Greater Tzaneen Municipality shall be communicated to the
service provider in writing with the specific quantity and the job fo be sxscuted.

8. This appoiniment js subject 0 your wiitten acceptance within five {5) working days. In your acceptance
you must indicats your uriderstanding of paragraph.i and 2 of this letier in relstion to the conditions

stipulated.

8. Further in terms of section 116 of the municipal finance Management Act, you are required fo enter info
Service Leve] Agreement with the Greater Tzaneen municipality in compliance with our financial

regulations.

Your communication with Greaier Tzaneen Municipality will he through the Engineering Services
Manager Mr, M. Matiala @ 015 307 B220.

i
®

Youwrs indefvice delivery

Mr. BS Maflala Data
Municipal Manager
Greater Tzaneen Municipaiity



P SRR Bk

22 January, 2019

The Municpal Manager
Greater Tzansan Municipality
B.O. Box 24

Tzanesn

G880

Attention : Mr. BS Mailala
Dear sir,

Project Numbeor: SCMU 15/2018
Broloct Name; Upgrading of Mutati Access Foad

LETTER OF ACCEPTANCE

We refer fo your lefter dated 21 January, 2019.

On behalf of Tshiamiso trading 135 Pty Ltd, | would like to thank you for giving us the
opportunify and we therefore accept to underiake the abovementioned project.

We hope that you will find this in good order. Tshiamiso Trading 138 (PTY) Lid is
committed to partnering with you towards delivering quaiity services to your
communities.

Yours Faithfully,

Samusl Kanula

Project Dirsctor
Tshiamiso Trading (PVT) Ltd
076 056 7780




Confidential
: Grazter Tzaneen Municipality

SERVIGE LEVEL AGREEMENT: UPGRADING CF WULATI ACGESS ROAD; SEIlA6/ 2008

GREATER TZANEEN MUNICIPALITY
GROTER TZANEEN MUNISIPALITEIT
MASIPALA WA TZANEEN
MASEPALA WA TZANEEN
P.0. BOX 24 TEL: 015 307 8000
TZANEEN FAX: 015 307 8049

0850

SERVICE LEVEL AGREEMENT

UPGRADING OF MULATI ACCESS ROAD (SCMU 15 / 2018}

Entared into between

GREATER TZANEEN MUNICIPALITY
As.established in terms of section 12 of the | ocal Government; Municipal Structures
Act, 1998 (Act 117 of 1998}; having its legal nature in ferms of section 2 of the Local
Govarmnment: Municipal Systems Act, 2000 (Act 32 of 2000); represented herein by Mr
Bartholomew Serapelo Matlala of Identity Number: 7306245527084 in his capacily
as the Municipal Manager. appointed by vtha Council Resolution” Number (A28:
EC 26 02 2018: €27 02 2018}, as “the Municipal Manager and the Accounting
Officer” of the Greater Tzaneen Local Municipality (“the Municipality” having its
principal place of business at number 01 Agatha Strest, Tzanasn (herein referred to

as “the Service Authority”)
and

TSHIAMISO TRADING 135 (FTY) LTD
A Private Company with registration number CK 2013 /11068607 registered as such
in terms of the Companies Act, 2008 (Act No. 71 of 2008), having its principal place of
business at Number 2448, Ficus Street, Burgersfort, 1150 herein represented by
Hiamalani Bruce Mohlaba, ldentity Number: 5004015356080) in his capacity as {he
EXECUTIVE DIRECTOR duly authorized by "appointment”; (hereinafter referred fo

as "the Service Provider’). ™

{Joinily “the paries™)

Version 1.1 ~ 2510412019 - Coniract SCMU 15/ 2018 - Upgrading of Mulati Access Road - SLA 08/2019 Page 1 0f 20
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“Municipal Finance Management Act” means Act 56 of 2003 and Regulations™

v ppplicable laws” means all laws applicable in the jurisdictions in which the parties
operate, and includes any present or future constitution, decree, judgement,
legislation, ordef, ordinance, regulation, statute, treaty, directive, rule, guideline or

code, practice or practice note and circular issued by any relevant authority;

apational Treasury Regulations” means Government Gazette 27636 dated 30 May
2005 or any applicable refevant regulation/s;
#Bid File® means the bid document that the service provider submitted in reply to

the advertisement of SCMU 15/ 2018;
oA pnexurels” means any annexurs relevant to the contract as specified in the bid
document or specified otherwise with consensus of both parties
relevant to SCMU 15/ 2018;

scontractor” means Tshiamiso Trading 135 (Pty) Ltd as registered in terms of the
Companies Act, 2008 (Act No. 71 of 2008);

“ata | Information” means any information that the service provider may have
before, during or from the duration of the contract under the
service provider's care which shall belong and owned by
the Municipality;

sgubmission of Data” means submission of any information that the Municipality
may require for fuure use which the service provider must
hand over at the end of the contract for safe keeping.
“GCCY means the original and updated General Conditions of Contract;
as updated in 2015, Third Edition which shall form part of this

contract.

s ontract Yalue” means a rigid fixed amount of Two Six Eight Two Four Five
One Two Rands comma Eight Eight Cents {R 26 824 512.38),
inciuding fifteen percent (15%) Value Added Tax (VAT).

Version 4.1 ~ 250112019 - Gontract SCHU 1512018 — Upgrading of Mulaf] Access Roat - SLA 062012 Page 3 of 20
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the Municipality and the Municipality shall remunerate the Service Provider for
the services rendered, subject to the terms and conditions of ihis contract, the
Bid File, the Bid Documents for SCMU 15 / 2018 and safisfactory performance
by the service provider, 1o the safisfaction of the Municipality and the relevant

community.
Commencement and Duration

Notwithstanding the date of signafure hereof, this contract comes into operaiion

on commenecement date and ends on the contract end date as stipulated in this

contract.
Obligations of the Municipality

The Municipality shall provide the Service Provider with fimeous access o
information and sites reasonably required by the Service Provider to perform

its duties in terms of this coniract; the bid file and the tender document.
Obligations of the Service Provider

The Service Provider musi—

a. Comply with all specifications and standards outlined in the bid file and
the tender document;

b. Discharge, implement and manage the contract under the supervision of
the Givil Engineering Department: Project Management Unit;

c. Comply with all legislation applicable o the Service Provider and the
rendering of the “specified services”;

d. Obtain the signature of the project sponsor on all documents or reporfs
submitted by the Service Provider fo the Municipality.

a. The contractor shall ensure that the sarvices are discharged as per Bill
of Quantities as tendered; any changes to that effect shall be noted by

consensus between the contracted parties before signing the contract.

Version 1.1 - 251
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outstanding claims that the Municipality may have against the Service Provider
for damages, costs or any other indebtedness arising out of this contract or
Judgement Creditors: Provided that the Municipality will provide the Service
Provider with written notice of ite intention to set off, supported by reasonable
details of the actual damages, costs or indebtedness incurred by the
Municipality or other creditors against the service provider.

8.7. A cerfificate of indebtedness signed by the Chief Financial Officer of the
Municipality, reflecting the amount due and payable under clause 8.5 together
with interests thereon, shali be sufficient and conclusive proof of the contents
and correciness thereof, for the purposes of with-holding, deduction or set off
by the Municipality or payment by the Service Provider or for provisional
sentence, summary judgment or any other proceedings against the Service
Provider in a court of law and shall be valid as a liguid document for stch

pUrPOSES.

2.8. In the event that the Municipality institutes legal action against the Service
Provider for any matter in connection with this contract, on the basis of action,
conduct, omission, criminal liability, civil liability or negligence by the Service
Provider, the Service Provider shall be liable to damages and pay the

Municipality’s legal fess on an Attorney and own client scale.
9. Warranties and Representations

9.4 The Service Provider warrants that -
&. the Service Provider has the capacity and resources fo render the
services as specified in the Bid and Tendered Documents;
b. on delivery of the services, the services will be suitable for the purpose
stipulated in this coniract
e. the services will be supplied in compliance with this contract. Any
unilateral departure by the Service Pravider from specifications or

approved national standards shall be a breach of this contract;

Varsion 1.1 - 25/01£2019 « Contraci SCYU 15/ 2018~ Upgrading of Wulati Access Road - SLA 0612012 Page 7 of 20
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Procurement Policy Framework or National Preferential Procurement Policy
Framework o in terms of applicable National Treasury regulations, guidelines

and circulars.

44.2. The Municipality may not cede or assign any right or obligation in terms of this
contract fo any third party, unless the pior written consent of the Service

Provider has been obtained, consent of which may not be unreasonably

withheld.

11.3. Where the parties agree toa cession or assignment, the cession or assignment
agreement must contain a provision that the cessionary or assignee is

subjected io the same terms and conditions of this contract.

12.  Confidentiality

12.1 Unless required by law, the parties must keep confidential and not disclose to
any third party the terms of this contract, the results and any information relating
to or acquired in connection with this coniract. |

42.2. The Service Provider's personnel must keep confidential all information
regarding the sites.

42.3, The provisions of clause 49 shall continue fo be binding on the parties
notwithstanding termination or cancellation of this contract or any part thereof.

13.  Indemnity

13.4 The Service Provider indemnifies and holds the Municipality harmless against
any claim by any person (natural or juristic), relating to but not limited to any
matter arising out of this contract. Should any such claim be made against the
Municipality, the Service Provider must seftle or defend such claim forthwith

and is liable for the payment of all costs in connection therewith.

13.2 The provisions of clause 13.1 shall continue to be binding on the parties

notwithstanding termination of cancellation of this contract or any part thereof.

Version 1.% - 25/04/2018 - Contract SGMU 45 1 2018 — Upgrading of Mutafi Access Road - SLA 06{2019 Page 9 0f 20
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{(a) commits an act of professional misconduct or professional or technical
incompetence, which is substantial and serious;

(k)  commits or participates in any unlawful, dishonest or unethical actin the
performance of its obligations under this coniract,

{c})  breaches this coniract twice during the confract period; of

(d) Fail to comply with the Spedcifications in the Bid document.

{g) has failed to comply with any legal or policy requirement that the Service
Provider must comply with in order fo enter into a valid contract with the
Municipality, including but not fimited to any public servant in the employ
of the Service Provider not having the necessary permissions or
authorisation in terms of the Municipal Finance Management Act (Act 56
of 2003), Municipal Systems Act 2000 (Act 32 of 2000) and 2011 (Act 7
of 2011) or not having made the necessary financial disclosures to the
employer or not having declared any or all interests in the relevant bid

documentis.

15, Pretection of rights

454, [f the Service Provider fails to comply either timeously or at all with any
obligation impoéed upon it by this contract, the Municipality may, without
prejudice to any of its rights, affect such compliance, and claim damages from
the Service Provider of an amount equal to the expenses actually incurred by
the Municipality in enforcing such compliance. The Municipality may, at its sole

discretion, set off such claim for damages in terms of clauses 8.6 and 8.7.

45.2 The Service Provider will have no. claim against, nor defence fo any claim by
the Municipality arising out of any act or omission on the part of the Municipality
arising from or connected with effecting or attempting fo effect such compliance
or, even if the Municipality has undertaken to effect such compliance and then

fails 1o do so propstly or at all.

453 Tha Municipality’s rights in terms of this clause are in addition and without

nrejudice to any other rights it may have in terms of this contract.

Version1,1 - 25/01/2018 - Contract SCMU 15 ] 2048 — Upgrading of Mulali Accese Road - LA 08/2019 Page 11 of 20
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16.4.2 If any dispute arises in terms of this contract, either party may give five (05)
days written notice to the other of such dispute, whereupon the pariies shall
meet promptly and in good faith and atternpt to reach an amicable settlement
of the dispute.

16.4.3 In the event that the dispute beWeen the parties is not resolved amicably, the
dispute shall be referred to mediation within five (05) days of either party
declaring such a dispute. |

16.4.4 A mediator shall be appointed by the parties, or alternatively by the chair of the
Aitorney’s Association for Limpopo Province, for the purpose of presiding over
the mediation.

16.4.5 Should the dispute not be resolved within 10 (ten) business days of the
commancement of mediation, it shall be referred fo arbitration.

16.4.6 An arbitrator shall be appointed by the parties, or alternatively by the chair of
the Arbitration Foundation of South Africa (AFSA), to preside over the
arbitration. .

16.4.7 The rules of AFSA shall govern the c:o;lnduot of the arbitration in terms of the
relevant legislation.

16.4.8 Nothing in this paragraph shall prevent either party from approaching the High
Court for suitable judicial relief in case either one of the parties is not satisfied

by the arbitration oufcomes,

16.5 Penailiies

16.5.1 If the Service Provider fails to deliver on any or all of the terms and conditions
of this Agreement / Contract or fails {o perform the Services within period(s)
specified In this Agreement, the Greatsr Tzaneen Municipality shall without
prejudice to its other remedies under this agreement, impose such penaliies on
the service provider as prescribed under the General Conditions of Contract
which shall include but not limited to recovery of damages from the Service
Provider, authority to cede the amount of debis owed by the confractor to the
creditors or to seffle the damages with any balance outstanding to the Service

Provider from the Municipality.
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confidential
Greater Tzaneen Municipality

Fither party may from time fo fime decide to vary its address for the

service of notices and processes by giving wriiten notice to the other party .

and such notice must be posted by prepaid registered post or hand delivered

1o the other party's addresses for service of nofices and processes and shall

be presumed, until the contrary is proven, to have been received by that party

on the 10t day after the day of posting or on the date of delivery, as the case
may be.

Any matters or other communication to be given to either of the parties in terms

of this contract is valid and effective only if it is given in writing.

Any notice in terms of this contract to either party which is —

17.4.1 sent by prepaid registered postina coirectly addressed envelope fo the
address specified for it in clause 7.1 1s deemed to have been received,
unless the contrary is proved, within 14 days from the date on which it
was posted;

47.4.2 delivered to the party by hand at the address specified for it in clause
47 1 is deemed fo have been received on the day of delivery, if it has

been delivered o a responsible person during ordinary busginess hours

17.4.3 sent by facsimile to a party at the telefax numbers specified for it in
clause 17.1 is deemed to have been received, unless the confrary is
proved, within four hours of transmission if it is transmitted during normal
business hours of the receiving party or within 12 hours of the first
business day of the receivihg party afier it is transmiited, if it is
transmitted outside those business hours.

For the purposes of clause 17.4, any notice in terms of this contract 'to gither

party which is givenon a date in December in any parficular year, is deemed fo

be given on the corresponding date in January of the following year.

Notwithstanding anything to the contrary contained in this clause, a wiitten
notice or other communication actualy received by either party and for which
written acknowledgement of receipt has been obtained, is adequate writien
nofice or communication to it notwithstanding that the notice was not sen;t toor

delivered at its chosen address for sarvice.

Version 1.1 - 25012019 « Gontract SCHU 4512018 - Upgrading of Tulati Access Road - SLA 062019 " Pagelfof20.
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Greater Tzaneen Municipality

such fime sheet and signed {ime sheets shall be submitted with the relevant

Tax Invoices for payment.

Delays arising from the following shall not qualify for standing time claims:-

a) The first sixty (60) minutes of any single event.

b} Delays arising from statutory examinations.

¢) Delays arising from planned maintenance.

d) Delays attributable to any form of neglect or failure on the part of the
Contractor, the Contractor's agents, representatives, sub-contractors or
the employees thereof.

Delays caused by inadequate assessment of the capacity of any Contractor's
Equipment or similar items provided by the employer and used by the
Contractor for the performance of the Contract.
Delays which could have been avoided by reporting o the employers
representative when the possibility thereof became apparent and during the
period or pariods covered by claims for standing time the Contractor's labour
shall, at the request of the employer’s representative, be made available to
the employer for use on any work on the site where such labour can be
suitably employed. In instances of profracted delays the employer's
representative shall have the right to call upon the Contractor {0 reduce the
labour force subject to a period of notice, to be agreed in writing, being given
for the resumption of ths Contract work.

The “Confract Completion Date” shall be extended for a petiod equal fo the

total extent of delays reperted by the Contractor in writing and accepted by

the employer’s representative provided that such delays are caused by

factors aftributable to the employer.
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22. Termination of the Contract

a) This contract shall be terminated by the following circumstances:

b} If the contractor is declared insolvent by relevant court of law.

¢} If the contractor is involved in any criminal or unlawful activity.

d) If the contractor fails to deliver on any or all of the services within the period
specified in the contract or within any extension thereof granted by the
Municipality.

e} If the contractor fails to peiform any obligation/s under this contract.

f) Termination of this contract in whole or in part shall not prevent the
Municipality from procuring similar services upon terms and manner as it
deem appropriate, services similar to those undelivered and the service
provider shall be liable for excess costs thereof.

g) Termination of this contract shall not prejudice or affect any right of action or

remady, which has accrued or will acerue thereafter to Municipality.

23. Severabiiity

Any provision in this service level agreement which is or may become illegal,
invalid or unenforceable in any jurisdiction affected by this service level
agreement shall, as to such jurisdiction, be ineffective to the extent of such
prohibition or unenforceability and shall be treated as if it had never been written
(pro non scripto) and severed from the balance of this service level agreement,
without invalidating the remaining provisions of this service Jevel agreement or

affecting the validity or enforceability of such provision in any other jurisdiction.
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GREATER TZANEEN MURICIPALITY
GROTER TZANEEN MUNISIPALITEIT

MASIPALA WA TZANEEN

WMASEPALA WA TZANEEN
D O.Rox 24 Tel 015 307 8000
Tzansen Fax: 015 307 8048
{850
Tiopical Paradise
www.greaterizansen.gov.za

SCMU 2172018
ENQ; Zabe! Modjadji
Date: 20 Decamber 2018

[ Yourref
Tshiamiso Trading 185 iy T
° g ATT: Bruce Mohlaba
P.O Box 2938
TEL: 013 231 7262
Burgersfort
1450 CELL: 079492 8196
FAX: 013 231 7252 _
EMAIL : tshiamo@telkomsa.net j
Sir ! Madam

RE: APPROVAL AS A SERVICE PROVIDER
. DESCRIPTION: UPGRADING OF NKOWANKOWA CODESA STREET TO HAN| STREET
3D NO: SCMU 2172018

A& above matter refers.

.as been resolved by delegatsd rasoiution of the Greater Tzaneen Municipality:

the bid from Tshiamiso Trading 135 ba accepied for the above mentioned prolect af an amount of
17 610.99 inclusive of 16% VAT. for a contract period of 10 Months subject to the foliowing

dons:

‘% the total amount of Tshiamiso Trading 135 must not exceed the amount of R 9 217 61 0.89



. Thal the serviee providar must confirm that the contract amount will remain fixed for the duration of the

r

contract except for CPA where applicable.

That the bidder undertakes in writing that he / she has sufficient plant and equipmient to complete the

=

project within the required specification, as required in the bid document

That the bidder under takes in writing that he has sufficient and appropriately qualified personnel to
complete the profect within the required specification as required in the bid document

i

5. The councll reserves the right to negofiate further conditions and requirements with the successful

bidder based on their capabilities and experience.

6. The service provider will execute any task within the scope of the bid upon notification and Instruction by

the Greater Tzaneen Municipality's Enginsering services

7. The instruction and /or notification by the Greater Tzaneen Municipality shall be communicated o the
service provider n writing with the spedific quantity and the job to be executed.

8. This appointment is subject to your written accepiance within five (5) working days. In your accepiance
you must indicale your understanding of paragraph 1 and 2 of this latier in relation 1o the conditions

stipulated,

8. Further in terms of sectlon 116 of the municipal finance Management Act, you are required io enter inio
Setvice Level Agreement with the Greater Tzaneen municipality in compliance with our financial

regulations,

10, Your communication with Greater Tzaneen Municipality will be thraugh the Enginesring Services

Manager Mr. MJ Matiala @ 015 307 8220.

Yours In service defivery

= i / 124 2018
Mr. BS Matlala Date /
Municipal Manager

Greater Tzaneen Municipality



21 Decamber, 2018

The Municpal Managar
Greater Tzaneen Municipality
P.O. Box 24

Tzansen

(350

Atfention : Mr. BS Mstlala

Dear sir,

Proiect Number: SCMU 2172018
Proiact Name: Uparading of Nkowankowa Codesa Siveet to Hani Séeat

LETTER OF ACCEPTANCE

We refer fo your lstter dated 20 Decerber, 2018.

On behalf of Tshiamiso frading 135 Pty Ltd, | would like to thank you for giving us an
opportunity fo undsrtake the abovementioned project,

We therefore accept the offer with the conditions stipulated in the appointment letter.

We hope that you will find this in good order. Tshiamiso Trading 135 (PTY) Lidis

commiited fo partnering with you towards delivering quality services to your
communities. ‘

Yours Faithiully,

Samuel Kanuts

Project Director :
Tshiamiso Trading (PVT) Lid
D76 056 7780
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~ " -BERVICE LEVEL-AGREEMENT;’ UBGRADING OF NKOWANKOWA CODESA STREET TO HAN| STREET: SCM 21/ 2018

GREATER TZANEEN MUNICIPALITY
GROTER TZANEEN MUNISIPALITEIT

MASIPALA WA TZANEEN
MASEPALA WA TZANEEN
P.O.BOX 24 TEL: 015 307 8000
‘\{E B TZANEEN FAX: 015 307 8049
O N 0850
SERVICE LEVEL AGREEMENT

UPGRADING OF NKOWANKOWA CODESA STREET TO HANI STREET
(SCMU 21 / 2018)

Enfered Into between

GREATER TZANEEN MUNICIPALITY
As established in ferms of section 12 of the Local Government: Municipal Struciures
Act, 1998 (Act 117 of 1898); having iis legal nature in terms of section 2 of the Local
Government: Muricipal Systems Act, 2000 {Act 32 of 2000, represented herein by Mir
Bartholomew Serapelo Matlala of [dentity Number: 7306245527084 in his capacity
as the Munlcipal Managsr; appointed by “the Council Resolution” Number (A28:
EC 26 02 2018: C27 02 2018), as “the Municipal Manager and the Accounting
Otficer” of the Greater Tzaneen Local Muricipality (“the Municipality” having its
principal place of business at number 01 Agatha Street, Tzaneen (herein referred o
as “the Service Authority”) '
and

TSHIAMISO TRADING 135 (PTY) LTD
A Private Company with registration number CK 26137110686 /07 registered as such
in terms of the Companies Act, 2008 (Act No. 71 of 2008), having its principal place of
business at Number 2448, Ficus Stresf, Burgersfort, 1150 herein represented by
slamalani Bruce Mohlaba, Identity Number: 8604015358080) in his capacity as the
EXECEJTWE DIRECTOR duly authorized by “appointment”; (hereinafter referred to

as "the Service Provider”).

{lointly “the pariles”)
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“Nunicipal Finance Management Act” means Act 56 of 2003 and Regulations®.

“Applicable laws” means all laws applicable in the jurisdictions in which the parties
operate, and inciudes any present or future constitution, decree, judgement,
legislation, order, ordinancs, regulation, statute, freaty, directive, rule, guideline or

code, practice or praciice note and circular issued by any relevant authority;

«National Treasury Regulations” means Government Gazette 27636 dated 30 May
2005 or any applicable relevant regulation/s;
»Bid File” means the bid document that the service provider submitted in reply to

ihe advertisement of SCMU 21/ 2018;
s annexurels” means any annexure relevant to the contract as specified in the bid
document or specified otherwise with consensus of both parties
relevant to SCMU 21/ 2018;

econtracter” means Tshiamiso Trading 135 (Pty) Ltd as registered in terms of the
Companies Act, 2008 (Act No. 71 of 2008},

“Data | Information” means any information that the service provider may have
hefore, during or from the duration of the confract under
the service provider's care which shalil belong and owned by

the Municipality;

"Sﬁbmissian of Data®” means submission of any information that the Municipality
may require for fuiure use which the service provider must
hand over at the end of the contract for safe keeping.

#GCC” imeans the original and updated General Conditions of Contract;

as updated in 2015, Third Edition which shall form part of this

contract,

seentract Value” means a rigid fixed amount of Nine Two One Seven 3ix One
Zero Rands comma Nine Nina Cents (R9 217 610.99),
including fifteen percent (15%) Value Added Tax (VAT).
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Street to Hani Street for the Municipality and the Municipality shall remunerate
the Service Provider for the services rendered, subject fo the terms and
conditions of this contract, the Bid File, the Bid Documents for SCMU 21 /12018
and safisfactory performance by the service provider, fo the satisfaction of the

Municipality and the relevant community.
5. Commencement and Duration

Notwithstanding the date of signature héreof, this contract comes into operation
on commencement date and ends on the contract end date as stipulated in this

confract.
8. Chbligations of the Municipality

The Municipality shall provide the Service Provider with {imeous access to
information and sites reasonably required by the Service Provider o perform

its duties in terms of this contrack; the bid file and the tender document.
7. Obligations of the Service Provider

The Service Provider must-

a. Comply with all speﬁﬁcaﬁons and standards outlined in the bid file and
the tender document;

. Discharge, implement and manage the contract under the suparvision of
the Civil Engineering Depariment: Project Management Unit;

c. Comply with all legislation applicable to the Service Provider and the
rendering of the “specified services”;

d. Obtain the signature of the project sponsor on all documents or reporis
submitted by the Service Provider to the Municipalily.

= The contractor shall ensure that the services are discharged as per Bill
of Quantities as iendered; any changes to that effect shall be noted by
consensus between the contracted parties before signing the contract.
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outstanding claims that the Municipality may have against the Service Provider
for damages, costs or any other indebtedness arising out of this contract or
Judgement Creditors: Provided ihat the Municipality will provide the Service
Provider with written notice of its intention to set off, supported by reasonable
details of the actual damages, cosis or indebtednsss incurred by the

Municipality or other creditors against the service provider.

8.7. A cerfificate of indebiedness signed by the Chief Financial Officer of the
Municipality, reflecting the amount due and payable under clause 8.5 together
with interests thereon, shall be sufficient and conclusive proof of the contents
and correctness thereof, for the purposes of with-holding, deduction or set off
by the Municipality or payment by the Service Provider or for provisional

sentence, summary judgment or any other proceedings against the Service
Provider in a court of law and shall be valid as a liquid document for such

PUIPOSES.

88. In the event that the Municipality institutes legal action against the Service
Provider for any matter In connection with this contract, on the basis of aciion,
conduct, omission, criminal liability, civil iability or negligence by the Service
Provider, the Service Provider shall be liable to damages and pay the

Municipality's legal fees on an Attorney and own client scale.
9. Warranties and Representations

a4 The Service Provider warrants that - _
a. the Service Provider has the capacity and resources to render the
sarvices as specified in the Bid and Tendered Documents;
b. on delivery of the ssrvices, the services will be suitable for the purpose
stipulated In this coniract;
c. the services will be supplied in compliance with this contract. Any
unilateral departure by the Service Provider from specifications or

approved national standards shall be a breach of this contrack,

Version 1.4 - 14101£2048 - Contract SCMU 21/ 2018 ~ Upgrading of Nkowankowa Godesa Street fo Hani Streef SLA 0212018 Page 7 of 20
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Procurement Policy Framework or National Preferential Procurement Policy”

Framework or in terms of applicable National Treasury regulations, guidelines
and circulars.

41.2, The Municipality may not cede or assign any right or obligation in terms of this
contract fo any third party, unless the prior written consent of the Service

Provider has heen obtained, consent of which may not be unreasonably
withheld.

14.3. Where the parties agree to @ cession or assignment, fhe cession or assignment
agresment must contain a provision that the cessionary or assignee is

subjected to the same terms and conditions of this contract.

- —

12,  Conjidentiality

42.4 Unless required by Iaw, the pariies must keep confidential and not disclose to
any third party the tarms of this contract, the resuls and any information relating
t0 or acquired in connection with this contract

42.2. The Service Providers personnel must keep confidential -all information
regarding the sites.

42.3. The provisions of clause 12 shall continue to be binding on the parties

notwithstanding termination or canceliation of this contract or any part thereof.

13. Indemnity

13.4 The Service Provider indemnifies and holds the Municipality harmiess against
any claim by any person (natural or juristic), relating to but not limited to any
matter arising out of this contract. Should any such claim be made against the
Municipality, the Sepvice Provider must setile or defend subh glaim forthwith

and is liable for the payment of all costs in connection therewith.

422 The provisions of clause 13.1 shall continue to be binding on the parties

notwithstanding termination or cancellation of this contract or any nart thereof.
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(a) commits an act of professional miaconduct or professional of technical
incompetence, which is substantial and serious; |

(b) commits or parficipates in any unlawful, dishonest or unethical act in the
performance of its obligations under this contract;

{c) breaches this coniract twice during the contract period; or

(dy  Fail to comply with the Specifications in the Bid document.

{g) has failed to comply with any legal or policy requirement that the Service
Provider must comply with in order to enter inio a valid contract with the
Municipality, including but not limited to any public servant in the employ
of the Service Provider not having the necessary permissions or
authorisation in terms of the Municipal Finance Management Act (Act 56
of 2003), Municipal Systems Act 2000 {Act 32 of 2000) and 2011 (Act7
of 2011) or not having made the necessary financial disclosuras to the
employer or not having declared any or all interests in the relevant bid

documenis.

15. Protection of rights

45.4. If the Service Provider fails to comply either fimeously or at all with any
obfigation imposed upon it by this confract, the Municipality may, without
prejudice to any of its rights, effect such compliance, and claimn damages irom
the Service Provider of an amount equal fo the expenses actually incurred by
the Municipality in enforcing such compliance. The Municipality may, at its sole
discretion, set off such claim for damages in terms of clauses 8.6 and 8.7.

15.2 The Service Provider will have no claim against, nor defence to any claim by
the funicipality arising out of any act or omission on the part of the Municipality
arising from or connected with effecting or attempting to effect such compliance

or, even if ihe Municipality has undertaken to effect such compliance and then

fails o do so properly or at all

45.% The Municipality's fights in terms of this clause are in addition and without

prejudice to any other rights it may have in terms of this contract.
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16.4.2 If any dispute arises in terms of this confract, either parfy may give five (05)
days writien notice to the other of such dispute, whereupon the parties shall
mest promptly and in good faith and attempt to reach an amicable settlement
of the dispute. | |

46.4.3 In the event that the dispute between the parties is not resolved amicably, the
dispute shall be refarred fo mediation within five (05) days of sither party
declaring such a dispute. |

16.4.4 A mediator shall be appointed by the partigs, or alternatively by the chair of the
Attorney’s Association for Limpopo Province, for the purpose of presiding over
the mediation.

16.4.5 Should the dispute not be resolved within 10 (ten) business days of the
commencement of mediation, it shall be referred to arbitration.

16.4.6 An arbitrator shall be appointed by the parties, or alternatively by the chair of
the Arbitration Foundation of South Africa (AFSA), to preside over the
arbitration. |

46.4.7 The fules of AFSA shall govern the conduct of the arbitration in terms of the
relevant legisiation.

16.4.8 Nothing in this paragraph shall prevent either party from approaching the High

Court for suitable judicial relief in case either one of the parties is not satisfied

by the arbitration outcomes.

18.5 Peanaliies

48.5.1 If the Service Provider fails to deliver on any or all of the terms and condifions
of this Agreement / Contract or fails to perform the Services within period(s)
specified in this Agreement, the Greater Tzaneen Municipality shall without
nrejudice to its other remedies under this agreement, Impose such penalties on
the service provider as prescribed under the General Conditions of Contract
which shall include but not limited to recovery of damages from the Service
Provider, authority to cede the amount of debts owed by the contractor fo the
creditors or to settle the damages with any balance outstanding o the Service

Provider from the Municipality.
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47.2. Either party may irom fime to fime decide fo vary its address for the

service of notices and processes by giving written notice 1o the other party
and stich notice must be posted by prepaid registered post or hand delivered
to the other party’s addresses for service of notices and processes and shall
be presumed, until the conirary is proven, fo have heen received by that party
on the 10t day after the day of posting or on e date of delivery, as the case

may be.

47.3. Any matters or other communication to be given fo githar of the parties in terms

17.4

17.5

17.6

of this contract is valid and effective only if it is given in writing.

Any notice In terms of this contract to either parly which is —

47.4.4 sent by prepaid registered postina correctly addressed envelope o the
address specified for it in clause 17.1 is deemed fo have heen received,
unless the contrary is proved, within 14 days from the date on which it
was posted;

47.4.2 delivered 1o the party by hand at the address specified for it in clause
1;7.1 is deemed fo have been received on the day of delivery, if it has

been delivered to a responsible person during ordinary business hours

47.4.3 sent by facsimile to a parly at the telefax numbers specified for it in
clause 17.1 is deemed {o have been received, uniess the contrary is
proved, within four hours of transmission ifitis transmitted during normal
business hours of the receiving party or within 12 hours of the first
husiness day of the receiving party after it is transmitted, if it is
transmitted outside those business hours.

For the purposes of clause 17.4, any notice in terms of this contract to eithér

party which is given oh @ date in December in any particular year, is deemed to

be given on the corresponding date in January of the following yeat.

Notwithstanding anything to the contrary containad In this clause, a written
notice or other communication actually received by either party and for which
written acknowledgement of receipt has been obtained, is adequate writlen
notice or communication to it notwithstanding that the nofice was not sent fo or

delivered at its chosen sddress for service.
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such fime sheet and signed fime sheets shall be submitted with the relevant

Tax Invoices for payment.

43 Delays arising from the following shall not qualify for standing time claims:-
a) The first sixty (60) minutes of any single event.

b} Delays arising from statuiory examinations.

¢) Delays arising from planned maintenance.

d) Delays atfributable to any form of neglect or failure on the part of the
Contractor, the Contractor's agents, representatives, sub-confrac’cors or
the employees thereof.

5) Delays caused by inadequate assessment of the capacity of any Coniractor's
Equipmeni or similar items provided by the employer and‘ used hy the
Contractor for the performance of the Confract.

6) Delays which could have been avoided by reporiing to the employer's
representative when the possibility thereof became apparent and during the
period or periods covered by claims for standing time the Contractor's labour
shall, at the request of the employer's representative, be made available to
the employer for use on any work on the site where such labour can be
suitably employed. In instances of protracted delays the employer's
representative shall have the right to call upon the Contractor to reduce the
labour force subject to a period of notice, to be agreed in writing, being given
for the resumption of the Contract work.

7) The “Contract Completion Date” shall be extended for a pericd equal fo the
total extent of delays reported by the Confractor in writing and accepted by
the employer's representative provided that such delays are caused by

factors attributable to the employer.
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22. Termination of the Contract

a) This contract shall be terminated by the following circumstances:

b) If the contractor is declared insolvent by relevant court of law.

¢) [f the contractor is involved in any ariminal or unlawful activity.

d) If the contractor fails to deliver on any or all of the services within the period
specified in the confract or within any extension thereof granted by the
Municipality.

e} If the contractor fails to perform any obligation/s under this contract.

f} Termination of this confract in whole or in part shall not prevent the
Municipality from procuring similar services upon terms and manner as it
deem appropriate, services similar fo those undelivered and the service
provider shall be liable for excess costs thereof.

gy Termination of this contract shall not prejudice or affect any right of action or

remedy, which has accrued or will accrue thereaiter fo Municipality.

23, Severability

Any provigion in this service level agreement which is or may become illegal,
invalid or unenforceable in any jurisdiction affected by this service level
agre.ement shall, as to such jurisdiction, he ineffective to the extent of such
prohibition or unenforceability and shall be treated as ifit had never been written
(pro non scripfo} and severad from the balance of this service level agreement,
without invalidating the remaining provisions of this service level agreement or

affecting the validity or enforceability of such provision in any other jurisdiction.
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SUPPLIER NAME: TSHIAMISO TRADING 135

SCMIU 21/2018
NKOWANKOWA CODESA TO HANI STREET ‘ R9271610.99

TOTAL PAYMENTS R6522197.41
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THE.GREATER TZANEEN  MUNICIPALITY
“, DEPARTMENT OF THE FINANCIAL MANAGER
P:0. BOX 24 TZANEEN 0850 ; TEL: 015 307 8000 FAX 015 307 8049

i
essrS ; TSHIAMISO TRAD 28 /06/ 2019
RANCH: 632 005 ) ;

8 .

CCNO: 4 =

CN 080 000 535 O%Eﬁj*’;g

Cheque no:_ 1
. DETAILS ~ VOTE NO: YOTE AMOUNT CHEQ AMOUNT
ML 15/20168
Vi, " 1789855,52
[ |
T

PMUOD516-019-0040 | |- 1729 320.00

475-516-4060 -172 932,90

e I_mj:mﬁ*x?fé‘l 2-9012 233 459.42
Tl 12an g O 063061138
\ C 1 780 855.52
7 i ~
) L7 el
| o i o
) | — 7 Sy

GRADING CODESA TC HANI STREE
C ROAD

| HERFRY CERTIFY THAT THE ABOVE ACCOUNT IS CORRECT AS FAR AS JT CONCERNS
WY DEPARTMENT , THAT THE GOODS HAVE BEEN RECEIVED OR THE WORK REFERRED

TO CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PE; AR .
AND REASONARLE IN ACCORDANCE WITH THE CONTRACT AND OR CRIER

COUNTANT 2513

-'.I I. . |
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The Municipal Manager
Gréater Tzaneen Municipality
p.0. Box 24

Tzaneen

0850

20 lune 2019

Attt Mr M Matlala

¢ pROJECT NUMBER: gl 212618
PROJECT NAME: UPGRADING NKOWANKOWA CODESA STREET TO HANI STREET

PAYMENT CERTIFICATE COVER LETTER

Dear Sir

Attached please find the original paymeant Certificate No. 3 for the above contract.

g55.52 including VAT {One Million Seven Hundred and Eighty-Nine Thousand Eight Hundred

The amouni of B 1789
and Fifty-Five Rand Fifiy-Two cents) 1s hereby certified as payable to Tshiamiso Trading 135.

We trust that you find this in order. please contact our office should you have any gueries,
o
vYours Faithfully, é’{ .
7
f:;éma.brT %@
r
# X.é:{a
B

S Mavuso

For KIVISD Engineering Consuftants

Taj +27 87 240 3119 Registraiion No 200B/088477/23

Unit 15 Ground Flocr B O Box 12812
Herkley Office Park Clubview Fax +27 12 940 4838 VAT No 4880246774
0014 - Ermall admin@ikmsd.co.za

g8 Bauhinia Strest

Highvetd Techro Park 0157 South Afica < M ( G{




Tshiamiso trading 135, PO BOX 504, Burgarsfort, 1150, No. 18
Aloe Ridge Wirest,Burgersfort, Limpopo, Fax: (186 293 7580,
call : 07984928196,E-mall : tshiamiso135 @gmail.cem

phe el Traciing -«

TAXINVOICE NO 499
’ VAT reg # 4350256811
Clisnt
Name  Gresier Tzansen Municipality Date 20/08/2018
Address P.O.Box24 Inv No. 400
City Tzapeen Province Limponp Gode:! N 3
VAT 4130103869 —TRe - Coder 08D Gerthio
Oty Description Unit Price TOTAL
Project No: SMU 212018
Upgrading of Nkowankowa Cotissa Strest to Hani Street
R 55629610 | R1555396.10

1 ‘Work Done

e 1,
é.._-,, . " [ st ‘.h.“-;_-‘

Tzl

W gy 8B

- SobTomal | R4 556 396.10

8 C;;gk Taxes VAT R 733 450,42
O CreditGard TOTAL | R4 780 855.52

Name Tshiamise Trading 1356
! . Account # 40 80000 535

Branch : ABSA Nelsprilit Offics Use Oy
Branch Code: 632005

PAYMENT TO BE PAID iN 30 DAYS FAILING WHiCH WILL RESULT IN A 15,5% INTEREST
RATE =

Tehtamiso Trading 135 @
Page 1




CREATER TZANEEN MUNICIPALITY Bl
) / CONTRACT PAYMENT COVER SHEET
) FROJECT DESCRIERION :  SCMUIZ0E: UPERADING OF NEQWANKOWA (ODESA STREET 1O HANE STREET

=

L, Therby cextify thatthe projest have heen dnspected and Hat the 3.7 cextify that the whprementioned workhas been execated

wmkhasbee.nexazutaﬂsaﬁsfacﬁnzﬁy and according to specification and fhat thewarkcto frevalue of fheamounthas ‘beenperformed

) arl et the quentities and prices shown are correct. t furiher certify
cessipns applicable to this projectare inrlnded it thig certificate,

: 20-06-018 il
Tade Engines
Tuitl $amest sIFiSO MAVUSO

Professinnal Reg. Mo

9. T have inspected fkis claim 2nd I wm satisfied that payment z8
4, Tpertify that the abave-mentioned weork has been sxecuted aud

sndicated can be made, .
,. {hat the caritieate complies with the requirements of MM
. o
D0kt s
T mater Troject Bterring Committest
Dite Tuniclpal Manager
. — - . i —‘W -
Neme: @‘)i—;ﬁ é—?’c_s (Llaﬁ( o .\.3 i Fudd Nemes: %C;’/ b i,r W

A

_ T Contract ampuntas ewarded wakincl
Tshiarmiso Trading 135 Additions] expenfiny muthorzed vatinch
ST ZI/208 vatind.
FLND ATDRESS: PO BoxZH3h sub inial R B 015 313,50
ERA.a, BURGERSFORT VAT -3 1202 257,02
SO 2372018 1150 TGTAL APPROVED AMODNT R o217 610,59 .
’ £ T : ! TEL:  DISSBLENY FAK DB 6223629
SUMIMARY OF FREVIOLS CLAIME ; E:
Curbificata N, Dale (“2;’:'[,":_1; Cortffiente M. Tate AT Certifients M.
1 2D BEB 375,00
2 _ET,ISIZ—W?_ 3703 835,00 of
Hamount!
2572 374,89
e s
THIS CERTTRICATE Mo, ¢ ] Mo
PARTICULARS OF PRESENT CLATH 1Zenfhreenfn. No CONTRACT AMOUNTS
"0 CONTEACIDB. FOR WORK DONE UF TO DATE : 1n0g2ma b3
Value of ai, work dons including cession payments] up to date VAT excl] 6 301 640,00
\/zjua of =l Narrinated sub coniraciors work up o date VAT exci] 66
Escalafion of cost up o date IWAT exdl]
f EUBTOTAL £301 640,20 ok
- . 1 eas Anly Penaliies that may he applicable oon 1 s
o 1 ess all previolis payments VAT excl] made upio cariiicate ho, ] R - 2572311,00
SUBTOTAL 1725825,00
Plus inaterialz on site @ B0 % of invoicad paymenis [WAT exl] 0,00
SUBTOTAL 172sRan, {4)
VAT 15 * 25255935
TOTAL OFPRESENT CLATM 1samas ] ok
ATMEOIRT INWORDS «
-0 ONEELVE NEE TEREE ONE NINE RANDS AND 21100 CENTE OMEY
caFEcoRY | R 1,00 STMIMATRY OF PREVIOUS RETENIION & SORITY RETATNET} {fatal value of refention B3188,60 fotal Tn =l
saruiy Hmlt i { R - il Codifiate ne Amount Celifivale no -:Am'aant previols retention field -47O2BE7% iaid i Q{’b% { %i‘i
susigbond| 3D et 1 Homeaae | vetention o this cerificsie 17282280 54a1a0,64
rash paie] é:;{‘ 2 270383,50 fetenfion ie be paid sul o b2 patd
reten,limit % | R plili] on oompietiun cerfficale % 53 imm et
oot bond 0 T oo ratepiion cardficte % 50 accourt
ek, band haled I | 13 - [ 0,60
fablzete. vh PAYMENT TO CONTRACTCOR < 1783 83552
Ecarhto 0,0 tatal previous yetention 170256,74|| REFENTICH TO RETEHIION ACCOUNT. @ 196 B7ZEL
it 60 ﬁf ALT, SESSION BAYMENTE : T 0,00
( detzils on sheet B3) 1,988 726,35




DEPARTMENT OF THE FINANCIAL MANAGER

Y

TSHIAMISO TRADING

THE GREATER TZANEEN MUNICiPALITY

P.O. BOX 24 TZANEEN 0850 ; TEL: 01 5 307 8000 FAX 015 307 8049

29/05/ 2019

Messys @
BRANCH: $632005. a
ACCNO: 4080000535 ‘ @(}, (g i @
Chequa no:__§ (a3 °
DETAILS VOTE NO: YOTE AMOUNT CHEQ AMOUNT
PROFESSIONAL FEES - UPGRADING OF ROAD
GRAVEL TC PAVING
CERT 2 3,853,572.73
Inv. 467
SCM 21/2018 g ﬂ
Ll ™
PMU005T6-915-0040 3,703,835.00
475-516-4060 -370,393.50
924-924-9024 500,031.23
195-600-5202 -
3,833,572.73
CONSTRUCTION FEES
NKDWANKOWA CODESA TO HANI STREET

| HEREBY CERTIFY THAT THE ABOVE ACCOUNT IS CORRECT AS FAR AZIT CON S

MINDEPARTMENT , THAT THE GOUDS HAVE BEEN RECEIVED OR THE ORK REFERRED .

0 CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PRICE IS FAIR

AND REASCNABLE N AéCORDANEE WITH THE CONTRACT ANLAOR ORDER




The Municipal Manager
Greater Tzaneen Municipality
P.O. Box 24

Tzaneen

(0850

20 May 2019

Att: Mr M J Matlala

~ PROJECT NUMBER: SMU 21/2018

Dear Sir

Trading 135.

8 Mavuso

tnit 16 Ground Flear
Berklsy Office Park

8 Bauhinia Strest

Highveld Techno Rark 0157

For KIMISD Engineering Consultants

- -M T
P B S- Lot

POBox12812 | T
Clubvisw
0014

South Africa

ENGIMEERING CONSULTANTS

PROJECT NAME: UPGRADING NKOWANKOWA CODESA STREET TO HANI STREET
PAYMENT CERTIFICATE COVER LETTER

Attached please find the original Payment Certificate No. 2 for the abeve contract.

The amount of R 3 838 572.73 including VAT (Three Million Eight Hundred and Thirty-Three Thousand
Five Hundred and Seventy-Two Rand Seventy-Three cents) is hereby certtified as payable to Thiamiso

+27 87 940 3119 l Registration N
X +27 12940 4838 _
Email admin@ilunsd.co.za

I

VAT Mo




‘Tekiamiso trading 135, PO BOX 504, purgersfort, 1150, No. 18
Alce Ridge Weast,Burgersfort, Hmpopo, Fax ; 0B6 293 7580,
cell: §794528196,E-mail: tshiamisolSS@gmai!.cnm

Trading =

TAX INVOICE NO 497 I

VAT reg 44350258311
Client
Name Greater Tzaneen Municipafity Date 20/05/20118
Jow Ne. 497

Address  P.O. Box24

Tzeneen  Provinod Limpopo Code: 0850
130103669

Cert No 2
I ——
_*"’_*———'—__*—‘—_‘__’/f-/ﬁ
Gly Description Unit Price TOTAL
Project No: SHU 21/2018
Upgrading of Nkowankowa Codesa Street to Hari Street
1 Work Done .

R 333354150 | R3333 541.50

PR
”\..\-::f»’
L SR
) SiEToE | RS 333 541.50
(O GCash Taxes VAT T 500 031.23
Q Check
() CreditCard TOTAL | KR35 B33 672,74

Name Tshiamiso Trading 135 ———
Account# 40 8000Q 535

Branch : ABSA Nelspruft
granch Code: 832005

Office Use Only

PAYMENT TO BE PAID IN 30 DAYS FAILING WHICH WiLL RESULTIN A 15.5% INTEREST

RATE
.
¥
r
Tshiamiso Trading 135

s e

Page 1




CREATER TZANEEN MONICIPALITY

B1

CONTRACT PAYMENT COVER SHEET

SCIVT 3172018 ~-UPGRATY

NG OF NKOWANEQWA. CODESA STREET TO HANL STREET

20-55-2019
Date
Fuyll Nemes: SIFIS0

Frofessional Reg, Mo

[G Dby cartify b e projecthave een tnspectad nd it the
1R P hag heen exeruted salisfactosdly and aecording to specificafion
Eﬁﬁd?{"ﬂf the quantifies and prices shown &2 carrect, Tfurther varify
e a#sions ppplirable io this projectare incInder fn4his certificate.

2 Zhave jnspected fids coim ‘andl Y pxa satisfled fhat payment 28

2

B, T cerfity that the 5B ove-rmentioned work has been exsmated
nd that fhe work to the vahue of the ampint has been performed

24

Engineer

MAVUSC

T

‘hesmager

[{ﬁ w0l

£.7 cextify thai ihe above-mentioned padk hes been executed amd

inditated can bemade,
QBE . i S‘ lg ; At that the certificate conplies with the requizemenis of Jihd
Date T} Froject Steexing Comumittes: g} ‘ Qﬁ‘ 2*9 1‘7
Date
N e 29 INXTCAW
. :
| PLEA ST DICATE VAT hel OF il THTHE AREA FROVIDID THBREEOR>>>>2> "yt inelfod Tuck L
N CDM. | CONTRACTOR: P R B 015313,20 atind.
L No. | Tehiamisa Trading 133 hditiona] ependitore eutoriz R vatincl,
SCMI 252018 vattnd.
SoNp | ADDRESS: FPOBexdss " gubiotal R 5015323,90
| HEEro, | BURGERSFORT VAT R 1202 257,03
SCMUzyams 1180 TOTAL APPROVED AMOUD i3 9217 610,99
S L T wee  vBSHEE BAX: 086 6223620
 SUhayary OF PREVIOUS CLAYMS s : R i -
Cﬂrﬁﬁml:Nn. Dake Agﬁ; Cerh‘ﬁun!:Nm Dniz ]f:;glu Cerfificate Mo, Dle Aot [
1 01804120 ‘258 375D toral |
S—— of o
randgof ) 3
\S6E3TEDD,
- P L0 F_n_'r_uﬁ'mb‘usé . o S . ﬁ{g -
THjs CERTIFCATE No. = 2 Inas aﬁi o sl ‘ISB verfication of gl labour payed, - ’ R
FARTICTLALS OF FRESENE CLATM femetstin] Mo CONTRACT AMOUNIS
TO cONTRACTOR FOR WORK DOWE UF TG DATE 20/05/2019 |__ :3
Value of ali work done finciuding cession payments] up fo date AT excl] 45723100
Value of all Nominaied sub coniractors work up 1o dafe VAT excld 0,00
; Escalation of cost up to date VAT excl]
. p SUBTOTAL 457253100 ok
) k 1 ess Any Penaliiss that may b2 applicable L0 384308250
e Less all previous paymenis VAT excl mads up fo certificate no. R = 868 37580
. BUBTOTAL 5703 235,00
Flus materials on shie @ 50 % of nvoiced paymenis VAT excl] [Xii
SUBTCTAL sy menAn (A)
VAT 15 % 555 599,25
TORTAL OF PRESENT CLATM P ok
AMOUNT 1N WORDS
TWr ONEFTVE NRVE TAREE ONE NMBRANDS AND #1100 CELTS OMLY
curmmony | R 1,90 SUnmasiy OFEREVIOUS RETENTION & SURILY KERAINED ol valie of refention 47025674 fotal Tn =t
ety Hmit % | R _ || cedifeale no Amntiat I Cerlilicats ne Armponi prev}ous retendion held G98R3.24E zccount
sun'iy'banﬂ ne 1 9o 88,24 | retention on fhis catticate S70383E0 AF0266.74
AN S
cash no 2 refention lo be pad out to he paid
telen Hmik % | R 10,00 — _: on completion cariifieals % 50 frorm et
copte hond o ) on retention oerfficale %% 6,0 aceount
Tmint ‘hond no T R - o LeRshi]
ok refen. % T P AVREENT TO CONIRACIOR * 3B33H7TLT3
S eachto 10,0 totzl previcus refention SaBE3,24] RETEWNTIONTO RHEQ'EDNACCD‘UNT. B A25 052,58
n o ATT. SHSSTON EANMENTD: " pan
{ dletails onsheat B3} 4258 52525

25
ul




THE GREATFR TZANEEN MUNICIPALITY

DEPARTMENT OF THE FINANCIAL MANAGER
P.00, BOX 24 TZANEEN 0850 ; TEL: 015 307 8600 FAX Q15 307 8049

30/04/ 2079

Messrs : TSHIAMISO TRADING

. BRANCH: €632005
' ACCNO: 4080000535 ;C}g [ Q0%

A Cheque no:

-

DETAILS VOTE NO: VYOTE AMOQUNT CHEQ AMCUNT
PROFESSIONAL FFES - UPGRADING OF ROAD
GRAVEL TO PAVING
CERT 1 §98,769.16
Inv. 490 <))
; SCMU 21/2018 L / = B

r

A e AN G PMUON516-913-0040 168,376.00 |~
475-516-4060 -86,837.60 | “FCAUET {Zanedy Mimic
: £8Ned:t Miunic &
- | se4-np40024 117,230.76 Aicipality

195-600-5202 -

398,769.16

CONSTRUCTION FEES

NKOWANKGWA CODESA TO HANI STREET
| HEREBY CERTIEY THAT THE ABOVE ACCOLINT IS CORRECT AS FAR AS IT CONCERNS Y

MY DEPARTMENT , THAT THE GOODS HAVE BEEN RECEIVED OR THE WORK REFERRED
TO CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PRICE IS FAIR
AND REASONAELE IN ACCORDANCE WITH THE CONTRACT AND OR ORDER

17
[ """
IE\
= REVIEWEL: SENIOR ACCOUNTANT
FIRST APPROVAL APROVAL

3312
=
90



| " The Municipal Manager
Greater Tzaneen Municipality
P.O. Box 24

Tzaneen

0850

23 April 2019

Att: Mr M J Matlala

PROJECT NUMBER: SMU 21/2018
PROJECT NAME: UPGRADING NKOWANKOWA CODESA STREET TO HANISTREET

PAYMENT CERTIFICATE COVER LETTER

Dear Sir

Attached please find the ariginal Payment Certificate No. 1 for the above contract.

The amount of R 898 769.16 including VAT (Eight Hundred and Ninety-Eight Thousand Seven Hundred
and Sixty-Nine Rand Sixteen cents) is hereby certified as payable to Thiamisc Trading 135.

L2 ‘ "3g trust that you find this in order. Please contact our office should you have any queties.

Yours Faithiully,

& S Mawu
For KMSD Engineering Consultants

e
24 -0b Dol )
\\ %R
Unit 15 Ground Floor P O Box 12812 Tgh  +2787 9403118 Registration No 2008/059477/23
Ciubview Fax +27 122404838 VAT No 4880246774

Rerkley Office Paik
li . 8 Bauhinia Sireet 0014 Email admin@ikmsd.co.za )
! " Highveld Techno Park 0157 South Africa : ’I\ 4 €@



]

Tshianiso frading 135, PO 80X 504, Burgersfort, 1150, No. 18
Alos Ridge West, Burgeysfort, Hmpopo, Fax : 086 283 7580,
Cell: 0794925196, E-mail : sshiamiso135@gmall.com

TAX INVOICE NO 480

VAT reg # 4350256311

Giient
Name  CreslerTzaneen Municipzaiity 23/04/2018
Address P.Q.Box 24 430
City Tzapeen Province Limpopo Code: 0850
VAT A73019386F . FOB
Gy Description : Unit Price TOTAL
Project No: ShU 212038
{pgrading of Mkowankowa Codess Strest 1o Hani Street
R 781538.40 R 78153840

1 Work Done

. ——

SubTotal R 751 538.40
VAT R 117 230.78

Taxes

O .Gash
)y  Chack
TOTAL R 808 769.16

O Credit Card
Name Tshiamiso Trading 135
Accourt # 40 80000 535
Branch « ABSA Nelspruft
Branch Code: 632005

Clieg Jse Only

30 DAYS FAILING WHICH WILL RESULT IN A 15.5% INTEREST

PAYMENT TO BE PAID N
BATE

&
Tshiamiso Trading 188 &
. Page 1




GREATER TZANEEN MUNICIPALITY
CONTRACT PAYMENT COVER SHEET

B1

GRADING CF NKOWANK-OWA CODESA STREET TO HANI STREET

_SCMU 21/2018 - UR

SRIPTEON  *

ERTLE y'?’—“—r_miiiae the project have been inspected and that the

b exerted extisfactorily and according to specification

£ fhve quantities and prices shownare
roject are nd

e
""cTﬂ_‘s:ons-applimble to this P

L

corract. 1 further cerlify
i in this cariificate-

ngineer

B Date
7§ oty 2215 :
e GiEy g FTAVBSD

Professional Reg. No:

3, I certify that the above-mentioned worl has been executed
and that fe work to the value of the amount has been performed

24foqff7

Dale

Foll Names:

3, T have mspected this clzim and 1 =m satisfied that paymentas

indicated can be made,
2
Iy lf"'ir 7
Tlate EProject Steering Commities
7.3 Fheg e 'Li“é'\

=T o [ oo -

Mame:

4.1 certify that the +bove-mentioned work hagfHeen axecufed and

that the cerfificatz complies with the requiremfnts o f,,f"
EAMA
Date Municipal Manager
Full Names;

CcDM. |CONIRACTOR: Contract pmount 2s awarded R 8 015 313,50 vatindl
Ha. Tshigmiso Trading 135 Addifinnet expendituse authons R vatind.
SCNIT 2172018 ) ~atind.
YUND | ADDEESS: PO Box2936 sub otal R 8015 313,90
REF.Ti0, BURGERSFORT VAT R 1202 297,08
SCVU 21/2018 1150 TOTAL AFPROVED AMOUR R 9217 610,99
g TEL:  DISERI 4957 EAX: UB6 622 3629
SUMMARY OF PREVIOUS CLAIMS
CutfficnieNa, | Daie {‘f,:’;?:‘ﬁ) Certifcale Mo, Doie nﬁ‘?gm Certificate No. ‘4"”’"‘2 - ot
total
of
Vamount”
0,00
i g OF, LR LN ] 1
THIS CERTIFICATE No. : 1 e Mo D3 sraratal e
PARTICTILARS OF ERESENT CLATM 12 mihsetenfion No CONTRACT AMOUNTS
TO CONTRACTOR FOR WORK GOWE UP TO DATE : 11/04/2019 R
Value of all wark done fncluding cession payments] up to date VAT exel] B54 876,00
Value of all Nominated sub contractors work up io dats VAT exai] 0,08
Escalaiion of cost up o date VAT 2xal]
A SUBTOTAL BEB 376,00 ok
'- Less Any Penalties that may be applicable Bo0 2
Less all previous payments [VAT excl] made up o certiiicate no. R - 0,00
SUBTOTAL BEE 576,00
Plus materais on site @ 80 % of invoiced payments [VAT exdl] D08
SUBTOTAL B63 376,00 (A}
VAT 15 % 130 256,40
TOTAL OF PRESENT CLAIM co3 G22,00] ok
AMOUNT IN WORDS ¢
W0 ONE FVE NINE THREE ONE NINE RANDS AND 41100 CBINTS ONLY
CATEGORY | R 1,00 {| SUMMARY OF EREVIOUS KETENTION & SUIEIYREL‘AH\T‘EDE{ {otal vatue of retention £6837.60 fotal in rek.
surety imit % | R - || Gerlifiaiz nn Amonnt Ceilfficaie 70 Amount | previous refention held - 0,00 acepunt
suyity bond o : retenbion on this cerfificale SEEST,éD 85837,60
cash no relenlion o be paid oul 1o he paid
vutan, tmit % | R 1000 on complelion cedificale % B0 from ref.
conk. bond o on referllon ceriflcale % &0 accomt
maint, bend no R - [} 0,00
tota] zetext, % DAYMENT IO CONTRACIOR BIETEY16
& cash to 10,2 tntal previous relention 0,00)| RETENTION TO TETENTION ACCOINT. Yo RE324
o 0,0 | . ALL SESSION PAYMENTS: 600
{ detalis on shest B3} 998 632,40

i,
S8

R—————



FEY . 4 '
=4

~ THE.GREATER TZANEEN ~ MUNICIPALITY
-, DEPARTMENT OF THE FINANCIAL MANAGER
P0. BOX 24 TZANEEN 0850 ; TEL: 015 307 8000 FAXO13 307 8049

assrs : TSHIAMISO TRAD 28 /06/ 2019

RANCH: 632 005 | :
[ .

CCNO: 4 080 000 535 ' : . g :

Cheque no:__ ‘ O%E@;
. DETAILS VOTE NO: VOTE AMOUNT CHEQ AMOUNT

TMU 15/20168

N 1789855,52

{ - '

B e ) j

MUO516-915-0040 " [ [ 2 172932900

475-516-4050 T -172932.90
et 2701 2-0012 233 459.42
= aREEn O P 063 0551138
' T 1 780 855.52
o2 Atk Ei‘a ’ \l ‘
a e |
L N e
- R

IPGRADING CODESA TO HANI STREH]
LC ROAD

| HEREBY CERTIFY THAT THE ABQVE ACCOUNT IS CORRECT AS FAR AS IT CONCERNS

By DEFARTMENT , THAT THE COODS HAVE REEN RECEIVED CR THE WORK REFERRED
TO CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PR AR .
AND REASONABLE IN ACCORDANCE WITH THE CONT RACT AND CR ORBER

e

rg———"

WCCOUNTANT




ENG{NEERH\,@{% z’“ﬁNC‘H%Ti‘\MTQ

The Municipal Manager
Greater Tzaneen Municipality
p.0. BoX 24

Tzaneen

0850

20 June 2013

At Mr M Mztlala

_ PROIECT NUMBER: SiU 21/2018
{ pROJECT NAME: UPGRADING NKO
o AYMENT CERTIFICATE COVER LETTER

WANKOWA CODESA STREET TO HANI STREET

Dear Sir

Attached please find the original Payment Certificate No. 3 for the above contract.

gs5.52 including VAT {One Million Seven Hundred and Eighty-Nine Thousand Eight Hundred

The amouni ofR 1 789
d as payable to Tshiamiso Trading 135.

and Fifty-Five Rand Fifty-Two cents) s hereby certifie

We trust that you Find this in order. please contact our ofFice should you have any quérie:qﬁi

. -ﬁ‘»‘ﬁf@b
s
- "y

vours Faithfuily,
S

5 Mavusoc
Zor KMSD Engineering Consultants

P O Box 12812 Tal  +27 87040 3119 Regisiration No S00RI0BHATTI23

Unit 15 Ground Ficor !

Berkley Office Park Clupview Fax +27 12940 4838 VAT No 4880246774
8 Bauhinia Street \ 0014 " Email admin@ikmsd.co.xa

Highveld Techrmo Parl 0157 South Affca g

M(Cr -




—

Tshizmiso trading 135, PO BOX 504, Burgersfort, 1350, No, 18
Aloe Ridge West,Burgersfort, Limpopo, Fax : 086 283 7580,
cell : 9794928196, E-mail « tshjamiso135@gmail.com

TAXINVOICENO 499 ____  ————

’ VAT req #4350256311
Client
Name Greater Tzaneen Municipality Dale 20i08/2018
Address P.C. Box 24 Inv No. 489
City % Provinca [.'impDED Code: 0850 Cert No 3
VAT 4750125669 : ore == —
Gty Descripfion Unit Price TOTAL |
Project No: SMU Z1/2018
Upgrading of Nkowankowa Codesa Sirest 1o Hani Street
1 Work Dona R 1556 396.10 | R1558 206.10
[
l
I
SibToial | Rt 866 866,10 |
& Cash Teaxes VAT R 233 458.42
) Check
o .-.-—————_""""_—‘——‘_-___‘_
O Credii Card TOTAL | R1789855.52

Name Tshiamise Trading 135

! . Account# 40 80000 535 Oice Use Only
Branch ; ABSA Nelspruit

Branch Code: 532005

PAYMENT TO BE PA‘D iN 30 DAYS FA”_{NG WH]CH WILL RESULT ]N A 15_5% INTEREST
RATE




GREATER TZANEEN MONICIPALITY Bl
CONTRACT PAYMENT COVER SHEETY

SO 2172018 - TPGRADING OF NEOWANKOWA CODESA STREST TO HANISTREET .

PROJECT DESCRIET oW

3.7 cextify that rhe dhove-mentioned work has been executed

and that fhe
and it fhework o thevaleofthe ampnnt has been performed.

1, Thereby certify thatthe ymjzcthnvebeenimsped:ed
ok hes been exeruied satisfactorly and according fo spedibication
nd {hat fhe guentifiesand prices shown aze correct Liurther cestify
cpssions applicabla io fhis prnjentm:intlurieﬂmﬁﬁs certifiate,

I fob[2el4

: 20-06-2018 ¥
Dufe ﬁ:gma: Baate
Frll Nsies: BIFIS0O MAVUSO lFuil Hamep:
Frofessional Reg. Mot

7. T have inspectel &ds daim anl L am satisfied fhaf prymentas
4,7 certify fiat ilia Above-mentioneti work fias been pxeented and

indicated can be made, .
s ? {at fhe cxtificate complies with i requisements of WM
y A ES @"
;g@k@@fﬁ&ff (M
T Datm

Eroject Bieering Commiticet

Contrmetamotnt asswarded

B Additiond apenEiraauhorized R vatinc
SCWALT /2018 vatined,
sOMD | ADDRESS: PO ‘Box 2936 . Eubiotal R 5015 315,50
EEF.zo, BURGERSFOKT VAT ® 1202257,09
. s TOTAL ABPROVED AMOUNT B 977 F16,59
TEL 15 5EL 68T FAX: EG 6223625

- et — ] -
Cfiffende Ner Dule AT Certificale Ne, Toafe 7T el CerHficaleiie. o
i okl B6B 275,60 fotat
- L —
2 aupstte | 370223500 of
2 e ]
"amotnt’
4572 214,00}

Ieinisacmh of|
THIS CERTIFICATE No, : e

PARTICULARS OF PRESENT CLATM 12 mthratentinn, No
OR FOR WOEK DONE TOF TO DATE T95RE k3

TO CONTRACT
Value of al wark done [incloding cession paymenis] up to dofe VAT excl] &301 2600

Value of all Nomineied sub confractors work up fo deie VAT excl} om -
Escalation of cost up to date AT excil
. SUBTCGTAL 6301.630,80 ok
- . Less Any Penalties that may be applicable nee 1MEEE
Less all previous payménts VAT excl} made up o ceriificaie no. R - 457251108
SUBTOTAL 1725325,00
Plus materials on site @80 v, of invoiped payments [VAT sxel] 0,80
: SUETOTAL 172852500, (4}
VAT 45% " 25989935
TOTAL OF PRESENY CLATM Lass7an s ok
AVCUNT ETWOEDS 1 .
TWO ONE ELVENTNE THREZ ONE NINERANDS AN 21150 CENTS ONLY
caTeGDRY | I 1,0 [ FOMMARY OF PREVIONS RETENIION £ SURILY FETARED tosal value of ratenfion B43130,64 totalin et
surely Enit® | R - { Cerificste i Amount Cefiicale 16 Amroumt praviots ref=ntion hield ATH25E74 accotnt ﬁ ejgd %% [ %q
sty bond v . TS 1 Womaze | retention onthls cefisate 172092,90 piatna st
ah o &l 2 57029350 retenkion toha pald ot tobe paid
reten, Hmit 5 § R piAc on completion ceréfiicats % 58 from yet
pontzs bond o —-_- o0 retention cetiificate % &0 account
maint, bond 0 T R’ - o 9,00
tofal refern, b BAYMENT TO CONTRACIDK & 1 7B9 B555Z
Zzcashin 10,0 Satal previous retention /70750, 7| RETEW TION £0 RETENION ACCOUNT: 3 198 872,84
e K] rtesaamiisbata ALY SERSION EAYMENTE : 0o
{ detils on ghast B) 198372845

a




MessIs © TSHIAMISO TRADING

&

DEPARTMENT OF THE FINANCIAL MANAGER

THE GREATER TZANEEN MUNICIPALITY

P.0, BOX 24 TZANEEN 0850 ; TEL: 015 307 8000 FAX 015 307 8049

28/05/ 20189

BRANCH: £632005.

ACCNO: 4080000535

Cheque no:

| 0%16 ] 6.

DETAILS VOTE NO: YOTE AMOUNT

CHEQ AMOUNT

GRAVEL TC PAVING

PROFESSIONAL FEES - UPGRADING OF RCAD

'3,833,572.73

CERT 2
Inv, 497
SCMU 21/2018
s B33
[ 97 1
PNI00516-519-0040 3,703,835.00
475-5165-4060 -370,393.50
924-924-5024 5{0,031.23

185-600-5202 -

3,833,572.73

CONSTRUCTION FEES

NKOWANKOWA CODESA TO HANI STREET

WTNDEPARTMENT , THAT THE GOODS HAVE BEEN RECEIVED OR THE WORK REFERR

| HERERY CERTIFY THAT THE ABOVE ACCCUNT 1S CORRECT AS PAR A

0 CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PRICE IS FAIR
D REASONABLE IN ACCORDANCE WITH THE CONTRACT ANDYOR ORDER

= ée\

2)H> APROVAL
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ST

ENGINEERING CONSULTANTS

The Municipal Manager
Greater Tzaneen Municipalily
P.O. Box 24

Tzaneen

0850

20 May 2018

Aft: Mr M J Matlala

PRD.}ECT NUMBER: SMU 21/2018
PROIECT NAME: UPGRADING NKOWANKOWA CODESA STREET TO HANI STREET

PAYMENT CERTIFICATE COVER LETTER

Dear Sir

Attached please find the original Payment Certificate No. 2 for the above contract.

The amount of R 3 833 572.73 including VAT (Three Million Eight Hundred and Thirly-Three Thousand
Five Hundrad and Seventy-Two Rand Seventy-Three cents) is hereby certified as payable to Thiamiso

Trading 135.

1 \We frust that you find this in order. Please contact our office should you have any gueries.

Yours Faithful]y,
3
i
(AE .
A ’ L orver R ?@#MEW
S Mavuso

For KMSD Engineering Consulfanis

- ==-.»=....:: m——
R, 3 5 LT
Unit 15 Ground Fioor POBox 12812 | Tel  +2787 940 3118 Registration'\
Berlley Office Park | Clubview Fax +27 120404838 i VAT No ARBARSRTY;
8 Bauhinia Street 0014 Email admin@lkmsd.coza | 7
Highveld Techno Park 0157 South Africa !




Ciient

Tshiamiso trading 135, P
Aloa Ridge \West,Burgersf
cell: D794928195,E—mail H

ort, limpopo, Fa
schiamiso135@gmail.com

0 BOX 504, Burgersiori, 1150, No. 18
¥ : 0BG 283 7580,

VAT reg# 4250286311

oty

Project No: SMill 21/2018
Upgrading of Nkowankowa Codesa Street 1o

1 WoritDone

@)
O
O Credi Card

Name Tstiamiso Trading 135

R : Account# 40 80000 535
Branch : ABSA Neisprult

BEranch Coda: 632005

Name Graater Tzaneen Municipality
Address  P.O-Box24
City Tzeneen _ Province Limpopo Code: D850
kY A480103668
Description

Hani Street

TAX INVOICE NO 497

20/05/2012

AQ7

I
e —

TOTAL

Unit Price

R 3333 541.50

‘:_T‘ "‘:‘l“a
h)
'\ ._.--i ?

. BubTotal
Gash Taxes VAT
Check

TOTAL

TURED

£3333541.50

L
R 3333 541.50
R 500 031.23

Ofce Use Only

ULT IN A 15.5% NTEREST

I
R 3833 572.73

PAYMENT TO BE PAID IN 30 DAYS FAILING WHICH WILL RES

RATE

‘?

- ————




SROIECT DESCREIION

GREATER TZANEEN MONICTPALITY

B1

CONTRACT PAYNENT COVER SEEET

TREET

et oiensrtodi ]

SO 2172018 - TRGRADING OF K

NKQWANKOWA CODESA STRERT TO HANLS

o been inspecied and fhat the

5. cerity that the sbove

_mentioned work hias been exeonied

223

Name

%‘v Lharehy cestify Phat the project hav
“E*l”khis'been exeuted satisfastordly 2o
E,gdﬁmi- fhe quantifies nd prices sho

fiesslons applicabie to this projectare ndnded in fhis cerlificate.

WL

20-05-2019 “
Date Engineer
Full Names: sSIRS0 MAVUSO
Frblessignal Reg Nos ,
2% have inspected Hhis Juim znd I zm safistled fhat pryment as
mditated ran bexmede.
2019 Jos [ol
Da Project Steering Commitize:

A sccerding fo specification
aze correct, Thusther certify

and fhat the work o the value of the arpount has been. pecformed

2.7 certify that the above<mentione
that fhe cosfificats complies +ith fhe yequizements of MR

gﬂfloﬁlﬁ-@lﬁ

‘Deie

A work has besst execated 2nd

IMurnicipak MEnager

- PLEASE (DICATE VAT el OR el 14 '7FE Av{5A PROVIDED TEERFFOR> >>>2> N * SpAT melf oxed 1 Tl N
CDn | CONTRACIOR: Cantrct et es awwded h:d £ D15 313390 vatincl-
__~._N‘_U-___ Tghiammise Trading 135  Adaitnne expenditre authod R “atincl,
ST .
ity , D .
FoMp | ADDRESS® PO Box 2936 subtoil R 8 015 313,90
__R_lin;.,_ BURGERSFORT VAT R 1002 297,02
STty 29038 1350 TOTAT APPROVED A30TH R 3217 610,99
R L . T . DmmIe EAX: (BS 622362
_S_U_T\'—l\g_m%ox PREVIOUS CLATMS : DR :
Cori Anspnf Aotk . Amount font
ificnte Mo, Dnie 4T excl] Cerfificatz No. el .
t tolal
S af g~
! "am{quij?‘\]\ 3
- —_— 0 T . S — T
R T R R R For offis USE . o
THIg CERTIEICATE Mo, ¢ i 2 e - 115!: Verigeation ofall Tabour payeq. ; |
FARTIOULARS OF PRESENT CLATE @ 0 T EONIRACE AVOUNTS
L ]
TG CONTRACTOR FOR WORK. DONE OF T DATE 20052019 R
Walue of all work done [including session payments] up to dale TVAT exdl] 457231100
Value of afl Nominatad sub contractors work up to date VAT el 0,00
Escalation of costup 1o daie [VAT excl]
SUBTOTAL 4572 513,00 ak
Less Any Penalties that may be applicable 000 54245 Q090
Less all previous payrnents VAT excl] made up fo cerbificats no. " 868 376,00
' SUETOTAL 3705 535,00
. I
Plus maisriats on siis @ 80 % of Twvolosd payments VAT excl] 0,00
SUBTOTAL 370855500 {A)
VAT 18% 555 50,25
TOIAT CFZRESENT CLATM a9 52505 ofc
AMOQUNT [ WORDS:
| Two ONEFIVE NIA THREE ONE MINE RANDE AND £/100 CEIS ONLY
R S,
carEGoRY | R 7,00 || SEMVDIARY OF PREVIOUS RECENTION £ SURTEY REGAINED fotai value of retention fotal in T2k
Surety imit % | B . | seriffcale iz Ceriiflcste o Amount | previcus retention held 98mE3,2¢ account
il
'am:'tyband na 50 863,24 | retenfon o 1his epyBicate 37030250 ATRREE,74
cash o retenlion tobe paid out b ba paid
I PR
Teien Hmit Ty R 1e,00 on complelion caificate % 50 from ret.
conte. bond nu on refention cerbfite % 50 acoount
naint bond no R - o 5,00
okl reter % PAYVMENT TQ CONTRACTOR. 383357273
SE— S
Exceshio 100 totzl pravicus redepiion 958E3,24, RETENTION TO RETENTION ACCOUNT. 2 47505258
= 04 [ AT SESSION PAYMENTS T 0,00
{ detals on shest B3) 428352525

ge,




THE GREATER TZANEEN  MUNICIPALITY

DEPARTMENT OF THE FINANCIAL MANAGER
P.0. BOX 24 TZANEEN 0850 ; TEL: 015 307 8000 FAX 015 307 8040

TSHIAMISO TRADING 30/04/ 2019

A Messrs -
& BRANCH: €632005
' ACCNO: 4080000535 )Or Q (g
2 Chequeng: { = " 1 =7 " i C"' O
DETAILS VOTE NO: VOTE AMOUNT CHEQ AMOUNT

PROFESSIONAL FEES - DPGRADING OF ROAD

GRAVEL TO PAVING

CERT1 808,769.16

Inv. 480

SCMU 21/2018
P

£

PMU0DS515-919-0040 868,376.00
475-516-4060 -86,837.60 e N
! i1 Vit
- 1 9249249024 117,230.76 icipality
s -1 195-600-53202 - .
ME boe -
[ § o

- 02

NSFER

é

‘@,q

oo
l?.*

]
]
508,769.16

CONSTRUCTION FEES

NKOWANKOWA CODESA TO HANI STREET
| HEREEY CERTIFY THAT THE ABOVE ACCOUNT IS CORRECT AS FAR AS IT CONCERNS o

MY DEPARTMENT , THAT THE GOODS HAVE BEEN RECEIVED OR 'THE WCRK REFERRED
TO) CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PRICE IS FAIR
AND REASONABLE IN ACCORDANCE WITH THE CONTRACT AND OR ORDER

17
e

REVIEWED: SENIOR ACCOUNTANT

_3®1¥§1@@l9(

FIRST APPROVAL
3312
&
90



ENGINEERING CONSULTANTS

"The Municipal Manager
Greater Tzaneen. Municipality
P.0O. Box 24

Tzaneen

0850

23 April 2019
B Al MrMJ Matlala

PROJECT NUMBER: SMU 21/2018
PROIECT NAME: UPGRADING NKOWANKOWA CODESA STREET TO HANI STREET

DAYMENT CERTIFICATE COVER LETTER

Dear Sir

Aftached please find the original Payment Certificate No. 1 for the above contract.

The amount of R 898 769,16 including VAT (Eight Hundred and Ninety-Eighi Thousand Seven Hundred
and Sixty-Nine Rand Sixieen cents) is hereby certified as payable to Thiamiso Trading 135.

Ve trust that you find this in order. Please contact our office should you have any gueties.

Yours Faithfully,

-3 [=¥

( M~i64 (“Z@-rﬁ‘

S Mavu
For KMSD Enginesring Constltants

e

2.4 -0k a2l

Unit 15 Ground Floar P O Box 12812 Tah  +27 87 9403119 4 Registration No 2008/089477/23
Berklsy Office Park Clubviaw Fax +27 12 940 4838 YAT No 4880246774
8 Bauhinia Strest 014 Email admin@ikmsd.co.za

MG

" Highveld Techno Park 0157 South Africa



Tshiamiso trading 185, PO BOX 504, Burgersfort, 41150, No. 18
Aloe Ridge West, Burgersiorl, Limpopo, Faxs 685 298 7580,
Cellx 0794975196, E-mait : tshiamisul?ﬁ@gm‘ail.cam

TAX INVOIGE NO 480 ,

VAT reg # 4350256311

3

Client

23/04/2018

e sy

Name Greater Tzaneen Wunicipall
490

Address P.O.Box 24
City Tzaneen Province Limpopo Corde: 0850

VAT 4130192660

| Unit Price

oty Description
Project No: SwMu) 212018
Upgrading of Nikowankowa Codesa girect to Hani Street
1 Work Dong R 787 538.40 R 78153840

Cash
{)  Check
O CreditCard
Name Tshiamiso Trading 135
Acoount 40 80000 535
Branch : ABSA Melspruft
Branch Code: 632005

WHICH WiLL RESULT IN A 15.5% INTEREST

PAYMENT TO BE PALD IN 30 DAYS FAILING
RATE

¥ . ¢
. R

R JEoong

1.

KN

5
Tehiamiso Trading 135 )
: pPage 1

st T iy




3

SFSERIPTION @

5k fhe gua

¥ iy Hhat the project
Paeh executed setisfactorily
niifies and prices shovn are coe

s applicable to this project &2 ind]

GREATER TZANEEN MUNICIPALITY
CONTRACT PAYMENT COVER SHEET

B1

KDWANKIOWA CODESA STREET TO HANI STREET

_SCMU 212018 - UPGRADING OF I

Tave been

d

inspected and that the

and aceording to specification

ct. § frfher certify
in this cetificate.

egfeffzgq (3

PMD%atager

8, T certify thai the above-menticned vork has been execubed
and that the work to the value of the ameunt has been performed

, Date ngineer Date

- Mestote MT
Enll Namezt 5, F’ S =~ Mﬁgﬁéj Full Hames: %aj@/

Profassional Reg. MNoi

2.1 have inspected this daimand T am satisfed that payment as

indicated cn be made.

Date
2—‘.‘)- ok fL‘:«'ié

Nare:

Frajett Steesing Commisdce

. et [o0dBH -

e e e e

B REAABEDE

Taie

Full Nasmes

CONTRACTOR: Coniact Amount as awarded 8015 313,90 Aatind,
o Tshiamiso Trading 133 Additiona) expenditore suthoriz R vatind,
S5CMU Zlfzﬂlé vatind.
FOND | ADDEESS: PO Box 2956 sulb total I3 015 313,20
REF.ma, BURGERSFORT VAT R 1207 297,02/
SCMU 212018 1150 TOTAL ATFROVED AMOUD i3 9217 610,99
TEL:  O5SR1E987 PAX: uB6 622 3625
SUMIMARY OF PEEVIOUS CLAIMS
Cutfficate . | D et | ConiaieNo. Dile el | Contnie N
total
of
“amotmnt’
0,08
[ete L, g ‘
THIS CERTIFICATE No. : 1 ] MO [0 St o a aboin 1
PARTICULARS OF PRESENT CLATM ! 12 mih xetenion No CONTRACT AMOUNTS
0 CONTTACTOR FOR WORK DONE UP TO DATE : TU042039 R
Value of all work done finciuding cession payments] up fo date UAT excl] 36887600
‘Value of 2ll Nominated sub confractars work up io date VAT excll o
Escalation of cost up to dale VAT exal]
. SUBTOTAL 868 376,00 ok
Less Any Penaliles that may be applicable 1,00 om
Less all previols payments VAT excl] made up o certificate no. R - o0
SUBTDTAL 86827600
Plus materials on ste @ 80 % of involced paymenis [VAT excl] oo
SUBTOTAL aps 37600 (&)
VAT 16% 13025640
TOTAL OF PRESENT CLAIM 25 6an,20] ok
AMOUNT I¥ WORDS : )
TWO ONEFIVE NINE TEREE ONE NINE RANDSE AND 473/100 CENTE ONLY
caTEGORY | R 1,00 STMRARY OF FREVIOUS ‘RETENTION &SUMHRFIAB\’ED@ total value of retention BBB37,60 total In Tat.
surety Emit% | R - Cerifficate no Amount GCeriiffcale no Amotint grevious retention held - 0,00 account
sty bond no cefenfion on this certiisate 85837,E0 B5357,60
c=sh no relention o be pald avl to be paid
reten. limit % | B 1008 on complelion cerificale % 5,0 from ref,
conk. bond no on retenlion cediiicate % 50 acoount
mamt. bond no R - -] 0,00
|kl Teten. % TAYMENTTO CONTRACTOR & BIRTES,16
& czsh to 40,0 total pravious retenlion 4,00 RETENTION TO RETENTION ACCOUE. = 59 453,24
M 00 | AL SRESION PAYMENTS: 00
{ deiadls onsheat B3) 9B 632,40

¥

5V

[



W g !

2 TH

F GREATER TZANEEN MUT\HCEPAL!W
DEPARTMENT OF THE FINANCIAL MANAGER
p.0. BOX 24 TZANEEN 0850 ; TELY 015 307 8000 FAX 015 307 8049

Messrs :  TSHIAMISO TRAD 30 /C5/ 2018
BRANCH: 632 005

ACCNG: 4 080 000 535 o .
| Cheque no! }@%{6 [g\ ‘

1

DETAILS VOTE NO: VOTE AMOUNT | CHEQ AMOUNT
SCMU 15720168
INV.493 5 778-027.80
a h

' : 2 778 027.80 |

v

FMUDO0518-013-0040 2 684 084.83
475-515-4060 268 408.48 SR
912-912-9012 A e A E R
 063-066-1138 N, 362 351.45 i o
Greater Taansah Rursicipality 2 778 027.80
jﬁgﬂ pr_2pn W
LS INCE Ck
R ¥ v i 11-
5 v lﬂh" R ET Y W N T-ak sl ¥ )
'_' LA E £ eLrel H-3F i3t
UPGRADING MULATI
ACC ROAD
1| HERERY CERTIFY THAT THE AROVE ACCOUNT IS CORRECT AS FAR AS IT CONCERNS
MY DEPARTMENT , THAT THE COODS HAVE BEEN RECEIVED OR THE WORK REFERRED
TO CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PRIGE 15 FAI
AND REASONABLE IN ACCORDANCE WITH THE CONTRACT AND JOR ORDER
V“Qﬂ”@% A
ACCOUNTANT cc‘immgb
" %3[@ "é’;ﬁﬂ \ , go\f;%EQ [
15t DELEGATED AUTHORITY 23T 2 A DELEGATED AUTHORITY

S
ey 492



Enguiiies H K Maphofo - 082 564 3443
Our Reference : Jpéz2 Cert 1

Your Reference

THE MUNICIPAL MANAGER
GREATER TZANEEN LOCAL MUNICIPALITY
P.O BOX 24

LETSOPA PROJECT MANAGERS
& CONSULTING ENGINEERS o’
{ Reg. No : 2004 ] 043298 / 23}

Tel : (015) 2014735
Fax: (015) 201 2687

TZAN EEN Cell : 0755797736
0850 E-mz] : recenton@etsoa .oz
Unit Nunber 4
No. 5A Schoernan Skest
EAY NUMBER: 015 307 8049 PDLOKwaﬁsrgE
P O Box 4736
POLOKWANE
0700
14 May 2019
Sir * For Affention: Mr. M J Mailala

CONTRACT No: SCMU 15/2018: THE UPGRADING OF MULATI ACCESS ROAD FROM
GRAVELTO PAVED ROAD ! CERTIFICATE NUMBER 1

Aftached herewith, please find the origina

| Progress Paymenti Cerfificate No.? for work’

done by Tshiamiso Trading 135 in the amount of R 9 778,027.80 (TWO MILLION, SEVEN
HUMDRED AND SEVENTY-EIGHT THOUSAND AND TWENTY SEVEN RANDS AND EIGHTY

CENTS), for the above project.

Please arrange for payment fo be made directly fo the contracior as per thelr invelce.

Kind regards

i\\.,/i M@f\wfls

X MAPHOTO PrTech Eng, PrCPM
MANAGING MEMBER

f

CERT 3- TSHAMISO TRADING 135 -Upgrading of Mulet Access Rood

et f%b ot Prjret




h

Tshizmiso trading 135, PO BOX 504, Burgersfart, 1250, No. 18
Alpe Ridge West, Burgerstort, Limpopo, Fax : 086 293 7580,
Cell : 0794528196,E-mall : tshiamiso135@gmail.com

Trading 5
TAX INVOICE NO 493
VAT reg # 4350256311
Cliant
Name Greater Tzanean Municipality Dals 13/05/2013
Address  P.O.Box 24 Inv No. 483
City Tzaneen Province Limpopo Code: 0850 Cert No -1
VAT 4130193668
Qty Description init Price TOTAL
Project Nt SMU 152018
Upgrading of Mulali Access Road
1 Work Done R2415676.35 | R2415 676.35

SubTolsl | R2415 67835

R 36235145

Taxes

Gash
Q Chsgcl
O Credit Card
Name Tshismiso Trading 135
\ Account # A0 80000 535
Branch : ABSA Nelspruit
Branch Code: 532005

VAT
TOTAL | R2778 027.80

i

RESULT IN A 15.5% INTEREST

PAYMENT TO EE PAID IN 30 DAYS FAILING WHICH WILL

RATE

Tshiarniso Trading 133

Page 1



EN@RNEER’S CERTHF ICATE

PROJECT NUMBER v J062
CONTRACT NUMBER : SCMU 15/2018
CONTRACT DESCRIPTION - YHE UPGRADING OF MULATI ACCESS ROAD FROM
) GRAVEL TO PAVED ROAD
TYPE OF CERTIFICATE . . INTERIM PAYMENT CERTIFICATE
PAYMENT PERIOD : MAY 2019
Contactor . Tshiamiso Trading Employer GREATER TZANEEN
' ‘ LOCAL MUNICIPALITY

Address : PO BOX 2936

BURGERSFORT Address © P.OBOX24

1150 - TZANEEN

0850
Tel : {015) 581 6237 Tel “ - 015307 8000
Fax » 086293 7580 Faix - 0153078049
E-mail : Tshiamiso135@gmail.com
L

1. CERTIFICATION

] 7 Scheduled valus of work

SOmEEL

thieh Oroe s subD]

13 Provisional Sums cmd hrlme cost subject to T R 0.00
CPA

1.10 AMOUNT TDUE i;-.OR THIS CERTIFICATE R 2,778.027.80.

\WE HERERY CERTIFY THE ABOVE-MENTIONED AMOUNT FOR PAYMENT, BEING THE BALANCE
PAYABLE TO DATE, IN ACCORDANCE WITH THE CONTRACT

SIGNED NAME SIGNATURE DATE ]
Contractor Mr. S Kaputa ot 1 | o5 | 299
Fngineer Mr. K Maphoio AN IS s 12el§
Client Mr. J Matlala | o '




GREATER TZANEEN MUNICIPALITY
CONTRACT PAYMENT COVER SHEET

PROJECT DESCRIPTION:

4, | hereby cartlfy that the project Tiave been Inspected and thatthe 3, | hava ipsperted this tlalm =nd ) am satisfied that peymentas Tndicated

ytork has bemn execuited setisfactorily end accerding o sp peification can be made.

elfets S AMet o 2[5 2o

Date Engineer Date
Namet Kwem Maphoio Name;
Capacity : Project Leade;f Lapaciiyt

> | Tiava lnspected this daim and12m saticfied that pey: g, | eardivihatthe shnve-mentinned wark has eseruted satisfactorTly

el thet 4k work fo fhe value ofthe amaunt Fes he=n p

. ) .
Ee R R 3
7 e A
it | j;@j.@;[Z@ﬁ AN -
] ’ zta nnicipal Manager

Jindicated cenbe matde.

j gicgg/‘?: 7
‘E{ Date

: KTt ee exel
&I |CONIRACIOR Contract syt &5 ewarded R 8,325,668,37 vat
semuas/zoie {Tshiamisn Trading 135 s deitions) expendiure suthoriad I R - vatesd
R 23,325,663.57 vatexd
FUND  [ADDRESS: FO Box 936 sub tote] R N
REF BURGERSFORT VAT R 3,498,849 51
1150 TITAL APPROVED AMDUNT -3 26,824,512 88
EAX 1015 5074559

SOMTMARY OF PREVIOUS CLAIMS o T i
Certificote Ho. pate r‘:::::} Cartificute No, Datz A’"“”"tmu Centgficote Mo, Jﬂmr [eatexcl) -T
5 i 3 | soiel
[ 10 5 of .
7 "amﬂuﬂtu )
E R

isthise cert of
THIS CERTIFICATE No.  * competion

CONTRACT AMOLNTS

RARTICULARS OF PRESENT CLAIM 12 mthrateation no
D CONTRACTOR FOR WORK DANE LUP TO DATE @ 14-Way-2015 i R
alue of alwork done fincluding cession paym ent<) up to date TVAT excl) 2,684,084.83
value ofall Heminated sub confractors work up to date VAT exch)
Escalation of cost up fo date {Accumutative vaiue of CPa) AT exd] g.oo
. SUBTOTAL 7,684,084,83 ok
Less Any Penaities that may be applizsble .
Less all previols payments VAT excl] medeup to cartificate no. 0.0o
SUBTOTAL 2,684,084,83
Plus fztedels on site @ 80 % of nvpicad peyments AT exel] .00
SUSTOTAL 7,584,084.83 {A}
VAT 15% 4012,612.72
TOTAL DFPRESENT CLAIM 2,08 5,657.551 olt
AMOUNT INVIORD5: . TWO MILLIGH, SEVEN HURDRED AND SE\’E!\IT‘Y—EIEHTTHDUSAND ANDTWENTY SEVEN RANDS AND EIEHTY CENTS
CATEGORY 1 |sONINARY OF PREVIOUS RETENTION B SURITY RETAIVED total value of ratention 268,408:48 totzlinrel,
sarely limit 25) n Ceriificotent Armpunt Ceriificate 1o Amount previous ret=ntion eld 0.o0 acconnt
surity bond Yes % 7 rerention on this cerdficate 268,4D848 268,408.48
cash yos 2 B sexeniton fo be paid out 1o be paid
retan, firnlt 3 o 3 ] on completion certlicate % i 0,0 from et
conitr, bond o 8 o on retention ceriifiate % | [iki] account
maint. bond no 5 1 ] ] 000
o) reten, 5 & 12 PAYNMENTTQ CONTRACTOR 277EUL.BY
. AL
& rzch o 100 total previous resention - ||RETENTION TO RETRITION ACCOUNT. ¢ 305,385,567
L 00 | — L1 SESSION PAYRENTS £ T m
{ datsils on sheet F3] =,084,013.47




R TZANEEN  MUNICIPALITY

DEPARTMENT OF THE FINANCIAL MANAGER P
P.0. BOX 24 TZANEEN 0850 ; TEL: 015 307 8000 FAXOI5 307 3049

Messrs : TSHIAMISO TRAD 1 /08/ 2019
SRANCH: 632 005
ACCNO: 4 080 000 535

Cheque no: f@3’257g

DETAILS VOTE NO: VOTE AMOUNT CHEQ AMOUNT
SCMU 15720168 ‘
NV 498 6771 529.30
~
A
' 6 771 529.30

PRAUDO518-013-0040 6 542 540.39
475-516-4060 654 254.04
912-912-9012 883 242.95

063-066-1138

6 771 529.30

N

S T
REHRATY

e
BT

| l
i |G o eri i BRICEEN

—— TR EANE S ety
R

IPGRADING MULATI ACC

| HERERY CERTIFY THAT THE ABOVE ACCOUNT IS CORRECT AS FAR AS T CONCERNS

MY DEPARTMENT , THAT THE GOCDS HAVE BEEN RECEVED OR THE WORIC REFERRED
TO CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PRICE I3 FAIR
AND REASONABLE IN ACCORDANCE WITH THE CONTRACT AND OR GRBER

Y-
CCOUNTANT
oy ———"0llo8 3014 ol 051017
5t DELEGATED AUTHORITY 222 ndDELEGATED AUTHORITY
3

ig«j‘-\f 1_}‘%?{



Tshiamiso trading 135, PO BOX 504, Burgersfort, 1150, Np.18
' Aloe Ridge West,Burgersfort, impopd ,Fex : 086 293 7580,
Cell : 0794928196, E-mail : tshiamiso135 @gmail.com

TAX INVOICE NO 498
VAT reg # 4350266311

Client
Name Greater Tzanean Muricipality Datas 2/07/2018
Address P.D.Box24 Irv No. 458
City Tzaneen Province Limpopo Code: 0850 Cert Mo 2
VAT 4130193663
r Qty Description Unii Price TOTAL

Praject No: SMU 1572018
Upurading of Mulat Access Road
1 Work Done R 5833 286;.35 R 5 888 286.35
e (LD
g;s‘-s"r"n R k:rl [ i
bl L Eo
bR g‘*‘ﬁ‘é
SubToll | R5588288.35
O Cash Taxes VAT R B83 242.95
O  Check
O  CrediCand TOTAL | =8 771520.30 |
Name Tshiatniso Trading 135
Accourt # 40 B000C 535 Office Use Only
Branch : ABSA Nelspruit '

Branch Code: 532005

PA‘(MENT 0 BE PAID IN 50 DAYS FAILING WHICH WILL RESULT IN A 15.5% INTEREST

_——
RATE

@

... .t Tehiaiso Tracing.135 -

Page 1



. i GREATER TZANEEN MONICIPALITY Bl
X CONTRACT PAYMENT COVER SHEET
PROJECT DESCRICTION ¢ . EC__[\EU 15/2018 -'EPG-RADING oF MULATIACCESS ROAD . . I

L Ihereby certify that &epmja:tlmv;hr.miusp:cieéanﬂ that the 2,1 certify that the ebovg-mentened work has bee executed

work bz bren execited satisfactordly and sccording o specification
and ghai the quentities and pricesshown ar2 correct. 1 fucther certify

and that the work to the valu of e amount hes been parformnd

cossions epplicable to s projactare included ix this certificate.

S
02July 2019 N B
A

Pete Engineex

Full Namest FKawena Maphoix
Frofersional Reg. Moz S04,

2

2 I have juspected this clatm and § em £atis) that payment 26 4.7 certify that the bove-meotioned wosk hizs been exect

indicnled canbe mal {hatthe restificate complies with fhe saquirements of

pJel*7
3, - "
.....,,..4‘?3." P ”"MLH%“}% ons JRPAS
Date Froject Steexing Committee Date Hamicipa Manager
f Em—
Name: /%{%— H-Ef _,!_ 4'__'."#”__%/5?‘;& Full Hamass rm—— sareremetbarrmont
. = -

Inel.

FRINID! e
Conteactamotnitrsawariesd R 23 375 663,47 yatind
Additone) expenditure authorized R vatinch,
vatinck

SO 572008
s — - T Ze
FUND ADDRESS: DO Bax2936 stib fotsl R 73 325 663,27

REF. 1, BURGERSFORT VAT X 3496 549,51
1150 E 26524 512,88,

Crrtifalsn, | Dokt ‘:”;“’u"‘:z i =
1 14 Mmy 2018 2 504 0B4,B3) tofal
.. S o
™ ramzant!
------ ) ” 2 B84 BEA,B3
IS CRRTIECATE Mo, 2 om0
PARTICULARS OF PRESENT CLAIM 12 b elention No
> CONTRACTOR EOR WOLE DONE TP TO DATE 5 18 Tuse 2008 L R
Value of ali work done [including cession payments] up to date AT exdlj | pzees
Valye of 2t Nominated sub contraciors werk up to date VAT excl]
Escafation of costug o date VAT exd]
SUBTOTAL 97226 2522 ok
l.ess Any Penalties that may be spplicable ’ 0o D
Less all previous payments [VAT excl] mads up to ceriificate no. 1 R - 2 654084,83
SUBTOTAL £ 52 540,59
i
Plus matedas an sfie @ 80 % of involced payments VAT exdl} 800
SUBTOTAL a52E0A7 (4)
WAT 15% 951 551,05
TOTAL OFPRESENT CLATM 752301, 45 ok
AMOTNT I WORDS mrmm,mmmmmmgﬁﬁgﬁmmmm DNERAN'DSAN‘DEDKHFNE
oozt |R 1,00 | SUMMARYOF PREVIOUS REIENTION & SURTTY RETATIED ozl value of retenfon 922 662,52 fotalIn rek.
suretyBmit 5 | R - i Geriifcaizrio Cerificsle no Amacn! previous retention held 258 408,48 aceount
gxﬁ!;lbmd ne ’ retentton on this cepificrta £54.264,04 022 652,92
eash no elention to be peid out 1o be padd
relen. Jimit B | R 100 oncompletion eefiificals % B0 From et
roniw bond noe anratemion cerfficale G &0 czount
meint, bond | T R - a 0,00
tatal Teten. % ‘PAYMENT TO CONTRACTOR & §77Lmeal
Zakto T . total previons setention 758 405,48 | KETENTIONTO RETENTION ACCOUNT: = TR
b 60 AL SESSION PAYMENTS: -
{ detalls onshest B5) TEATLAS

WA PR
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#, v

GREATER  TZANEEN  MUNICIPALITY

: DEPARTMENT OF THE FINANCIAL MANAGER
- OX 24 TZANFEN 0850 ; TEL : 015 307 8000 FAX Q15 307 8049

Messrs : TSHIAMISO TRAD 29 /08/ 2019

BRANCH: 632 005
ACCNO: 4 080 000 535;

Cheque no: /@ AT 25

DETAILS VOTE NO: VOTE AMOUNT CHEQ AMOUNT
SCMU 15/20168
INV 503
o3

6 067 783.46

6 067 78340

=

Bl wessiue

RYINIR

PMUO0518-013-0040 |~ 5 862 592.71
475-516-4060 -586 259.27
912-912-8012 791 450.02

063-066-1138

6 D67 783.46

e
iyl Sl —.-«hh;
E S T

Gregisl i4 éﬂ‘a‘:‘k%i Hh&-

}" )

Kl

B %
P 3

L

N 5 p e TRANGEER

UPGRADING MULAT] ACC

[ HEREBY CERTIFY THAT THE ARBOVE ACCOUNT IS CORRECT AS FAR AS T CONCERNS
MY DEPARTMENT , THAT THE GOODS HAVE BEEN RECEIVED ORTHEW RRED
10O CARRIED OUT IN AN EFFICIENT MANNER , AND THAT THE PRICE IS FAIR
AND REASONABLE IN ACCORDANCE WITH THE CONTRACT AND OR ORDER

£B e

ACCOUNTANT g 5 i 3

o ologl0d 7

ot DELEGATED AUTHORITY M 803

ndDELEGATED AUTHORITY



GREATER TZANEEN MUNICIPALITY
GROTER TZAMEEN MUNISIPALITEIT
MASIPALA WA TZANEEN
MASEPALA WA TZANEEN

P.0. BOX 24 TEL: 015 307 8000
TZANEEN FAX: 015 307 8040

0850

wWiw.greaterizancen.gov.za

MiG PROJECTS PAYMENT REQUEST

Payes: TSHIAMISO TRADING 135

Amount:  R6,067, 78346 (Vat. [nclusive)

Details: Cerfificate No.3 for work done; Upgrading of Mulatl Access Road from Grave! fo
Paved Road

Dehit Expenditurs Vote/mScea segment: Pm Y 1495 66C S0

Budget Amount Available: K’ ¢ 099 0 23—~

Budget! Expenditure Confirmation Personnak: j\/

Requested by: PN
& %!43}};’“’“’
ey

Dept. [ Section: ESD/PMU

Manager: ﬂ( Date: 227@%8@06}

(A
Approved by:
ESD Director: e e Date: 2fa- b St
CFO: Dafte: % [ 4] Q“.Lf""--\‘i‘ .y

it
Date: ?é%fﬁgjféafj

Municipal Manager:

A Green, Prosperous and United Municipality that Provides Quality Services 1o All



Enguifes H K Maphofo - D82 564 2443

Our Reference H T gz Cedtd

Your Reference

THE MUNICIPAL MANAGER

GREATER TZANEEN LOCAL MUNICIPALITY
P.C BOX 24

TZANEEN

0820

FAX NUMBER: 015 307 8047

23 July 2019

Sir

CONTRACT No: SCMU 15/2018: THE UPG
' GRAVEL 1O PAVED ROAD:

LETS0OPA PROJECT MANAGERS
2 CONSULTING ENGIMEERS ct
( Reg. No : 2004] 043296 ) 23)

Tel : (015) 261 4735
Fax; (015) 201 2687
Cell » 0765797736

E-mail : reception@latsopa.co.2a

Unit Nusber 4

jo. 5A Schoeman Street
POLOKWANE

0699

PO Box 4736
POLOKWANE
0700

For Aftention: Mr. R K Dikgale

RADING OF MULATI ACCESS ROAD FROM
CERTIFICATE NUMBER 3

AHached herewith, plecse find the original Progress Paymeni Cenificate No. 3 for work
done by Tshiamise Trading 135 in the amount of R 6,067,783.46 (S Milliors and Sbdy

geven Thousand, Seven Hundred and Eighly Three Rands And Forly SiX Cenis), for the

above project.

Please arrange for payment to be mads direct!

Kind regards

K MAPHOTO F’rTech:Eng, PrCFM

KMANAGING MEMBER

Letter 3- TSHIAMISO TRADING 135 -Upgrading of fuladi Access Read

-
y fo the donTrachﬁé}%@r ther invoics.
oAl

LT
S

vzé‘ém =B 2219

oy goslE b 0!



ENGINEER's CERTIFICATE

PROJECT NUMBER : J0&2
CONTRACT NUMBER sCMU 15/2018
CONIRACT DESCRIPTION THE UPGRADING OF MULATI ACCESS ROAD FROM
‘ GRAVEL TO PAVED ROAD ]
TYPE OF CERTIFICATE . INTERIM PAYMENT CERTIFICATE )
PAYMENT PERIOD : upto 19 July 2019
Contactor Tshiamiso Trading Employer - GREATER TZANEEN
LOCAL MUNICIPALITY
Address : POBOX 29346 Address . P.OBOX24
BURGERSFORT TZANEEN
1150 ‘ 0850
Tel : [015) 581 6937 Tsl . 015307 8000
Fax . 0862937580 Fox - 015307 8047
E-mal . Tspiamiso135@gmai.com
L__’_"/—/'_’—‘__________————«-—

CERTIFICATION
S _heduked vcﬂue of work

@ X
Prowvi smncﬂ Sums und pnme cos’r sub]ec‘t fo

R&/ 067,783 46

* \WE HERERY CERTIFY THE ABOVE-MENTIONED AMOUNT FOR PAYMENT, BEING THE BALANCE
PAYARLE TO DATE, IN ACCORDANCE WITH THE CONTRACT

SIGNED

Confractor

Engineer 0
Clieni Mr. R K Dikgale




Sy |

e

Tshiamisa trading 135, PO BOX 504, Burgersfort, 1150, No. 18
Aloe Ridge West,Burgersfort, Linpopo, Eax : 086 203 7580,
Cell : 7594528196,E-mail . tshiamisc135@gmail.corm

TAX INVOICE NO 503

VAT reg #4350256311
CHent

25/07/2019
503

Nams Greater Tzaneen Municipaiity
Address  P.0.Box24

e ——

"3

City Tzaneen Province Limpopo Code: 0350
VAT 4130193665
( Qty Description Unit Price TOTAL
Project No: SMU 162018
Upgrading of Mulati Access Read
il Work Done R527633244 | REZ76 333.44

Sublotal | RS 27533344

| Do aly oo
Cash Taxes VAT R.781 450,02
O Check
TOTAL | R6 067 76346

() Credit Card

Narne Tshizmiso Trading 135
Accoumt# 40 80000 535 Office Usa Only .
Branch © ABSA Nelsprult

pranch Code: 832005

PAYMENT TO BE PAID IN 30 DAYS EAILING WHICH WiLL RESULT IN A 15.5% INTEREST

RATE

Tshismiso Trading 135

Page 1



PROJECT DESCRITION

GREATER TZANEEN MUNICIPALITY
CONTRACT FAYMENYT COVER SHEET s

SCMT 1512018 - DEGRADING OF MOLATIACCESS ROAD

Bl

Tate Engineer
Full iamnes: Kawena Maphoto
Professional Reg, Mo 201270412

1. Thewhy certify that the project have been fnspected and that the
ks e been sxeculid satisfactorly and Becording to spedification
and that the quantities and prices shown uxe correch. 1 further certify
cassions applicable te this prcje:tnraindnded in this cerlificate.

2 July 2018 MMQ’E_

|

8. I certify that the “bove-mentioned work bas been execufed
and Eugt lhe work o the valae of the amounthes beert pe

Lo

Full Namas

indicated can bs made.

o
X,

Projest Staming Commitiee

Name: B e

Tshimniso Trading 135

2. £ e Samptcted this cluim and [ am sofisfied fhat peyment =3

— aremee b

E:t{i:t: i e FRA e

{hat the cerfficale romplies with the xequi ]

Dte antips] Manager

Full Naxnes: %

23 @%f i LR A

< BANAALA

Ll |

Conteartamammtasawarded

23,325,665.57 vatimd

SCRAUIE/201B
FIRD ADpRESS: FPOPBox2336
BURGERSFORT
1150

SUMMARY OF PREVIOUS CLATMS

Additional expenditute suthorizel R vatind,
vatindl
sub tolel R 23,%25,662.371"
VAT R 5,495 B43.5Y
TOTAL APPROVED AMOUNT r| 265245123

B]535L 6237 BAX: D85 5222629

Cexifirie Na Dalz {“fri’;_m;"é) Centfeatedn Date n‘;‘;_“‘:;} Cortiffcate No. ;:;T:;;
1 4 lfay 2016 | 25640858 total
2 iy znd | 654254059 of
"amount’
8,226,525.22

THIS CHRTIFICATE Moo !

No

Less ali previols payments

Less Any Penalties that mey be applicablz
[VAT excl] made Lip io certificate no. 2 R - 56,5522
SURTOTAL sEszsmrl

PARTICULARS OF PRESENT CLATM 12 mi xereation
7O CONTRACTOR FOR WOQRK DONE UF 70 DATE ¢ 19 Tuly 2009 R
Value of alt wark dene [including cession paymenis] up fo date VAT sxol] | 150M8ARE
value of all Nominated &b coniractors work up fo date VAT excl)
Escalation of cost up o date VAT excl]
SUBTOTAL |  1sAB7E5 ok
o ETEEY

e

Pluas maleriais on site @ 80 % of fvolced payments AT exct] om
BUBTOTAL eI )
VAT 15% 57930851
YOTAL OF PRESENT CLATM spesma | ok
AT T WORDS : mxmaﬂ,mmmmmmommmﬁbﬁmnmmnmm ONE RANDS AND SDXTY TWO
chmnoRy | R 100 || SURDIARY OF PREVIONS KETENTICON & SURSTY RETAINED tola! value of raieniion 4,508,821.78 ioialin et
suzey limith [ R « | ceslifcate no Amount Cerifizate ne Amsunif previons retenfion held 972,862.52 ascount
e 1
sty bend Lo 1 268, 40848 retention on ths cerificale 50525927 4,808,221.78
=th o 2 £54,254.04 relention o be pald out to be paid
yeten, limit % { R 002 oncomplation carificaln % 5D fram ret,
tonir. hond no ) onretention cerifizate % i) zccouht
mrwint. band np R - o 0,0
fotalzeten, % b i B EAYRENT TO CONTRACTOR ¢ 6057,7E3.46
E=caskio 0.2 fotz] previous retention 027, 552-52 | RETENTION TO KETENTION ACCODNT. ‘-__--'E?ZPJSJE
- 00 “._-. sarresoene ALL BESSTONPAYMENIS: _"——-—"_-—_
[ detalis on sheet B3} 5,741, 3F1.52

Qmu RS







C E S A VAT, nr, 4030181844
o = L Regoin, 8/062PEIET / \ CONSULTING CIVIL ENGINEERS (FTY)LTD
3 M b o S5k Al

YOUR REF.: 1 123

DUR REF

& 0i5 8074435 P.O.BOX 0E3
1 GIRCLE DRIVE

Fax. 085 530 2091 TzANEEN
| e—rqail: DBEG
1 chH@mosemo.co.a RER, OF SOUTHAFRICA [ |

2019-02-18

The Municipal Manager
Greater Tzaneen Municipality
P O Box?24

TZANEEN

0850

BY g-viadiil
ATTENTION : MR. W MOLOKOMME
Sir,

CONTRACT SCMU 17/2018: MIG/LP/2022/RST/18/20: UPGRADE OF
MOPYE ACCESS ROAD FROM GRAVEL TO PAVING

1. We write with reference to the letter written on the 15t of February
2019 by Moepeng Trading 40cc fo withdraw from the project. The
contractor referred from our letter written to you which stated the risk
of appointing a contractor who has tendered too low in proportion to
the scope of work. -

2. Attached to this letter is the list of tender amounts received on the
2ond of November 2019. We took the fiberty to highlight the Tenders
whic:h‘fall between a 16% threshold of ihe engineers cost estimate.

The project is extremely complex and requires a confractor with &
reputable record and a tender amount marginally close to the cost
astimate. We recommend that a rates comparison evaluation be
conducted to ensure that the centractor is capable to consiruct the
project within their tendered amount.,

3. Please take note that we are appointed fo act in the best interest of
GTM as our client and the affected beneficiaries. We trust you will
find this in good faith.

Yours faithfully

Y

A B CILLIERS Pr. Eng.

MOSOMO
Cc:  PMU Manager Mr. John Matlala
Project Manager Mr. Kholofelo Dikgale

Direciors

A B Cllliers Pr, Eng. €D Gingram N. Cert ) D Rosslee Pr. Eng, i4G Kgatle B, Tach



T = A = i Pad =
14 PEACE STREET P, BOH 3748 REG NO: 2005/078055/23 FAX: 0BG 654 50£7 615 367 2250
KURHLLA PARK TZANEERN VAT MG 4240233471 ‘TEkL: D15 307 3250
TZANEEN QB50 TAX WD 92145623161
feriet] £IDB NO: 110865
2018/02/15
The Manager
P.0, Box 24
Tzaneen
0330

REP, OF South Africa

Disar Sir / Madam

UPGRADING OF MOPYE HIGH SCHOOL ACCESS ROAD
BID NO: SCMU 1712018

We acknowledge receipt of the appointment letter for the above mentioned contract
date 24 January 2019 upon accepiing the offer from the municipality the enginser wrole
a subsequent letter advising the client that Moepang Trading 40 cois a high risk for the

project as our prices are too low compared o the scope of work .

it is for the reason thaf wa are hereby regret fo inform you that Moepeng Trading 40 cc
will no longer continue with the project, we are officlally withdrawing from the project.

We would like o continue working with the municipality in the future

Wa hope you will find the above in order

For any further ciarifications please don't hesltate fo contact the undersigned.




THE UPGRADING OF MOPYE HIGH SGHOOL ACCESS ROAD FROM GRAVEL
TO PAVING IN THE TOWNSHIP OF MOTUPA (MOLEKETLA) IN THE MOPANI
DISTRICT OF THE LIMPOPO PROVINCE

LiST OF TENDERED AMOUNTS

R 24 241 479 B3

1 BKBE CONSTRUCTION
2 DITSHEMGE
3 ETERNITY STAR INVESTMENT
4 SWINGS & MBOBI JV
5 NKOMAZI
6 LEBAKA CONSTRUCTION
7 SWIHLUKE CONSTRUCTION
8 LEBP CONSTRUCTION
9 LOKWE
10 MACP CONSTRUCTION
11 MPUMELELE CONSTRUGCTION
12 MY GRANNY
13 PAXAR
14 PHETLAKO CONSTRUCTION
15 MMAMOHLALA CONSTRUGTION
16 HRTC
17 MIDERO CIVILS
18 EDWINS
18 BLUE DOT
20 MPEPERE CONSTRUGTION
21 QPH
22 NGUNGWA
23 MELROSE
24 MINTRO BUSINESS ENTERPRISE
25 MVUSULUDZO PROJECTS
26 NTSHUTSO
27 KGOTSONG CONSTRUCTION
28 CAPSTANG
29 PG & CIVILS
30 STCNE FOUND ENGINEER
31 TECHRON
32 MAKGETSI
33 MOEPENG
34 NDUVHO
35 MAKHOTHO
36 MMBANGA CONSTRUCTION 18 6894 344.57
37 CHUAKE BUSINESS ENTERPRISE 18 738 723.30
38 ZACK BUSINESS ENTERPRISE
39 NDONI
40 OVOSCAPE

18% Threshold Above Estimate
16% Threshold Below Estimate
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GREATER TZANEEN MUNICIPALITY

GROTER TZANEEN MUNISIPALITEIT
MASIPALA WA TZANEEN
MASEPALA WA TZANEEN

P.0. BOX 24 TEL: 015 307 8000

TZANEEN EAX: 015 307 8049

0850

SERVICE LEVEL AGREEMENT

UPGRADING OF MOPYE HIGH SCHOOL AGCESS ROAD (SCHMU 17 / 2018)

Enterad into between

GREATER TZANEEN MUNICIPALITY
As established in terms of seciion 12 of the Local Govermnment: Municipal Structures
Act, 1998 (Act 117 of 1998); having its legal nature in ferms of section 2 of the Local
Government; Municipal Systems Act 2000 (Act 32 of 2000); ra_presenied herein by Mr
Bartholomew Serapelo Matlala of Identity Number: 7305245527084 in his capacity
as the Municipal Manager; appointed by “the Council Resolufion” Number (A28:

" EC 26 02 2018; C27 02 2018), as “the Municipal Manager and the Accounting

Officer” of the Greater Tzaneen Local Municipality ("ihe Municipality” having its
principal place of business at number 01 Agatha Street, Tzaneen (herein referred fo

as “the Service Authority”)
and

MOEPENG TRADING 40 CC

A Close Corporation with registration number CK 2005 | 078058 / 23 regisiersd as
such in terms of the Close Corporations Act, 1084 (Act No. 69 of 1084), having 1ts
principal place of business f Number 13, Phusela Street, Medi Park, Tzaneen, 0850
herein represented by Church Mushwana, ldentity Number: 77111 9531 6083) in

his capacity as the EXECUTIVE DIRECTOR duly authorized by “appointment’; |

(hereinaiter referred fo as ‘the Service Provider”)

(Jointly “the parfies™)

i

Varsion 1.1 - 29/0112018 - Contract SCMU 17 /2018 - |Ipgrading of Mapye High Sehool Ascess Read - SLA DB/2018 Paue 1 of 20
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‘Municipal Finance Management Act” means Act 56 of 2003 and Reguiations™

v Applicable laws™ means ali laws applicable in the jurisdictions in which the pariies
operate, and inciudes any present or fuiure constitution, decree, judgement,
iegislation, order, ordinance, regulation, staiute, treaty, directive, rule, guideline or

code, practice or practice note and circular issued by any relevant authority;

«Nztional Treasury Regulations™ means Government Gazefte 27636 dated 30
-May 20C5 or any applicable relevant regulation/s;

vBid File” means the bid document fhat the service provider submitted in reply to
the adverfisement of SCMU 17/ 2018;
¢ Annexure/s” means any annexure relevant to the contract as specified in the bid

document or specified otherwise with consensus of both parties
relevant to SCMU 17 /2078;

sContractor” means Moepeng Trading oc as registerad in terms of the
Close Corporations Act, 1984 (Act No. 69 of 1984);

“Pafa | Information” means any information that the service provider may have
before, during or from the duration of the contract under the

service provider's care which shall belong and owned by

the Municipality;

sgybmission of Data” means submission of any information that ihe Municipality
may require for fuiure use which the service provider must
hand over at the end of the contract for safe keeping.
*GCCY means the originai and updated General Conditions of Contract;
as updated in 2015, Third Edition which shall form part of this

contract

sConfract Value” means a rigid fived amount of One Six Six One Nine Nine Two
Two Two Rands comma One Three Cents (R 16 619 222.13),
including fifteen percent (18%) Vaiue Added Tax (VAT).

B Upgrading of hopye High School Access Road - SLA 05/2019 " Pageldof2D
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Access Road for the Municipality and the Municipality shall remunerate the
Sarvice Provider for the services rendered, subject to the terms and conditions
of this contract, the Bid File, the zid Documents for SCMU 17 / 2018 and

satisfactory performance by the service provider, to the satisfaction of the

Municipality and the relevant community.

5. Commencement and Duration

Notwithstanding the date of signature hereof, this contract comes info operation

on commencement date and ends on the contract end date as stipulated in this

contfract.
6. Obligations of the Municipality

The Municipality shall provide the Service Provider with fimeous access to
information and sifes reasonably reguired by the Service Provider o perform

its duties in tferms of this contract; the bid file and the tender documarnt.
7. Obligations of the Service Provider

The Service Provider must-

a. Comply with all specifications and standards outlined in the bid file and
the tender document,

. Discharge, implement and manage the contract under the supervision of
fhe Civil Engineering Depariment: Project Management Unit;

c. Comply with all legislation applicable fo the Service Provider and the
rendering of the “specified services”,

d. Obtzin the signature of the project sponsor on all documenis or reports
submitted by the Service Provider fo the Municipality.

e. The contractor shall ensurs that the services are discharged as per Bil
of Quantities as tendered; any changes to that effect shall be noted by

consensus between the contracted parties before signing the contract.

Version 1.4 - 20/01/2019 - Contract SO 47 1 2018 - Upgrading of Mopye High Schoo! Access Road - SLA 0Bl2019 Page 5 of 20
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outstanding ctaims that the Municipaiity may have against the Service Provider
for damages, cosis or any other indebtedness arising out of this contract or
Judgement Credifors: Provided that the Municipality wil provide the Service
Provider with written notice of is intention to set off, supported by reasonable
defaile of the aciual damages, cosis O indebtedness incurred by the

Municipality or other craditors against the service provider.

a7. A cerificate of indebtedness signed by the Chief Financial Officer of the

Municipality, reflecting the amount due and payable under clauss 8.5 iogether

with interests thereon, shall be suficient and conclusive proof of the contents
: and comrectness thereof, for the purposes of with-holding, deduciion or set off
L by the Municipality or payment by the Service Provider or for provisiona
sentence, summary judgment or any other proceedings against the Senvice
Provider in a court of law and shall be valid as a liquid document for such

pUrposSES.

8.8. In the event that the Municipality institutes legal action against the Service
Provider for any matter in connection with this contract, on #he basis of action,
conduct, omission, criminal liability, civil liability or negligence by the Service
Provider, the Service Provider shall be liable o damages and pay the

Municipality’s legal fees on an Attorney and own client scale.
9.  Warranties and Representations

0.4 The Service Provider warrants that —
a. the Service Provider has the capacity and resources 10 render the

services as specified in the Bid and Tendered Documents;

b. on delivery of the services, the services will be suitable for the purpose
stipulated in this contract;

c. the services will be supplied In compliance with this contract. Any
unilateral departure by the Serviee Provider from specifications or

approved national standards shall be a breach of this contract;

Version 1.1 - 280112018 - Confract SCMU 17 2018 - Upgrading of Mopye High School Ascess Road - SLA 082018 Page7of20
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Procurement Policy Framework of National Preferential Procurement Policy

Framework or in ferms of applicable Nafional Treasury regulations, guidefines

and circutars.

14.2. The Municipality may nof cede or assign any right or obligation in terms of this
contract to any third party, unless the prior written consent of the Seivice
Provider has been obtained, consent of which may not be upreasonably

withheid.

11.3. Wherethe parfies agree fo a cession or assignment, the cession oF gssignment
agreement must contain & provision that the cessiopary or assignee Is

subjected to the same ferms and conditions of this confract.

12,  Confidentiality

121 Unless required by law, the parties must keep confidential and not disclose o
any third party the terms of this confract, the results and any information relating
to or acguired in connection with this coniract.

42.2. The Service Provider's personnel must Keep confidential all information
regarding the sites.

12.3. The provisions of clause 45 shall confinue fo be binding on fhe parties

notwithstanding termination or canceliafion of this confract or any part thereof.

43.  [Indemnity

13.1 The Service Provider indemnifies and holds the Municipality harmless against
any claim by any person (natural or juristicy, relating to but not limited o any
matter arising out of this contract Should any such claim be made against the
Municipality, the Service Provider must seffle or defend such claim forthwith

and is liable for the payment of all costs in connection therewith.

13.2 The provisions of clause 13.1 shall continue fo be binding on the parties

notwithstanding termination or cancellation of this confract or any part thereof.

Version 1.1 - 25/01/2018 - Gonfract SGHU 17 /2018 — Upgrading of Mopy= High School Access Road - SLA 08/2019 Page 9 of 20
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(a)  commis an act of professional misconduct or professional or fechnical
incompetence, which is substantial and serious;

(b)  commits or participates in any unlawful, dishonest or unethical act in the
performance of its obligations under this contract;

(c}  breaches this contract fwice during the coniract period; or

(d}  Fail to comply with the Specifications in the Bid document.

(e) hasfailedto éomply with any legal or policy requirement that the Service
Provider must comply with in order to enter into a valid contract with the
Municipaiity, including but not limited to any public servant in the employ
of the Service Provider not having the necessary parmissions or

: authorisation in terms of the Municipal Finance Management Act (Act 56

T ‘ of 2003), Municipal Systems Act 2000 (Act 32 07 2000) and 2011 (Act 7

| of 2011) or not having made the mecessary financial disclosures to the

employer or not having declared any of all interests in the relevant bid

documents.

45  Protection of rights

15.4. If the Service Provider fails to comply either fimeously or at all with any
obligation imposed upon it by this contract, the Municipality may, without
prejudice fo any of its rights, effect such compliance, and claim damages from
fhe Service Provider of an amount equal fo the expenses actually incurred by
the Municipality in enforcing such compliance. The Municipality may, at its sole

discretion, set off such claim for damages in terms of clauses 8.6 and 8.7.

15.2 The Service Provider will have no claim against, nor defence to any claim by
the Municipality arising out of any act or omission on the part of the Municipality
arising from or connacted with effecting or attempting to effect such compliance

or, even if the Municipality has undertaken to effect such compliance and then

fails to do so properly or at all

45.3 The Municipality's rights in terms of this clause are in addition and without

prejudice fo any other rights it may have in terms of this contract.

.
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16.4.2 1§ any dispute arises in terms of this contract, either party may give five (05)
days wiitten nofice to the other of such dispute, whereupon the parties shall
meet promptly and in good faith and attempt to reach an amicable seitlement
of the dispute.

16.4.3 In the event that the dispute between the parfies is not resolved amicably, the
dispute shall be referred to mediation within five (05) days of efther party
declaring such a dispute.

16.4.4 A mediator shall be appointed by the parties, or atternatively by the chair of the
Attorney’s Association for Limpopo Province, for the purpose of presiding over
the mediation.

16.4:5 Should the dispute not be resolved within 10 (ten) business days of the
commencament of mediation, it shall be referred to arbifration.

15.4.6 An arbitrator shall be appointed by the parties, or alternatively by the chair of
the Arbitrafion Foundation of South Africa (AFSA), to preside over the
arbitration.

16.4.7 The rules of AFSA shall govern the conduct of the arbitration in terms of the
relevant legislation. '

16.4.3 Nothing in this paragraph shall prevent sither party from approaching the High
Court for suitable judicial refief in case either oné of the parties is not satisfied

by the arbitrafion cutcomss.

416.5 Penaities

16.5.1 [f the Service Provider fils to deliver on any or all of the terms and conditions
of this Agreement / Contract or fails to perform the Services within period(s)
specified in this Agreement, the Greater Tzaneen Municipality shall without
prejudice to its other remedies under this agreement, impose such penalties on
the service provider as prescribed under the Generaj Conditions of Contract
which shall include but not limited fo recovery of damages from the Service
provider, authority to cede the amount of debts owed by the contractor to the

creditors or to seftle the damages with any balance outstanding to the Service

Providar from the Municipality.

Verslon 1.1 - 2610112018 « Coniract SCMU 17 1 2018 - Upgrading of Mepys High School Access Road - SLA 0812012 Page 13 of 20
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17.2. Either party may from time to time decide to vary its address for the

service of notices and processes by giving written nofice to the other party

and such notice must be posted by prepaid registered post or hand delivered

to the other party’s addresses for service of nofices and processes and shall
be presumed, uniil the contrary is proven, to have been received by that party
on the 10t day after the day of posting or on the date of deiivery, as the case
may be.

17.3. Any matters or other communication o be given fo either of the parties in terms
of this contract is valid and effective only if it is given in writing.

17.4 Any notice in terms of this contract to either party which Is —

17.4.1 sent by prepaid registered post in a correctly addressed envelope fo the
address specified for it in clause 17.1 is deemed fo have bsen received,
unless the confrary is proved, within 14 days from the date on which it
was posted,

17.4.2 delivered to the party by hand at the address specified for it in clause
17.1 is deemed fo have baen received on the day of delivery, ifit has

been delivered to a responsible person during ordinary business hours

17.4.3 sent by facsimile io a parly at the telefax numbers specified for it in
clause 17.1 is deemed 1o ha‘ve been received, unless the contrary is
proved, within four hours of transmission ifit is transmitted during normal
business hours of the receiving party or within 12 hours of the first
business day of the recelving party after it is transmitted, if it is
transmitted outside those business hours.

175 Forthe purposés of clause 17.4, any notice in terms of this contract to either

party which ig given on a date in December in any particular year, is deemed {0

be given on the corresponding date in January of the foliowing year.

7.6 Notwithstanding anything to the confrary contained in this clause, a written
nofice or other communication actually received by either party and for which
written acknowledgement of receipt has been obtained, is adeguate written
notice or communication fo it noftwithstanding that the nofice was not sent 1o or

delivered atf its chosen address for service.

g Version 1.1 - 20/01/2013 - Contract SCMU 17/ 2018 - Upgrading af Mopye High Schonl Access Road - SLA 082049 Page 15 of 28
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