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Introduction to MOSAIC

MOSAIC is a community based non-governmental (NGO) organisation that offers holistic 

and integrated programmes, aimed at preventing all forms of abuse and violence against 

women, with a core focus on domestic violence.

Holistic and integrated three pillar service model

Established in 1993, we draw on our 27 years of practical implementation of the Family
Violence Act, 1993 and the current Domestic Violence Act, 1998.

Access to Justice Support & Healing Empower



Definitions

Welcome the proposed expanded definitions and proposed amendments 

to further clarify and to align with other existing legislation

We particularly support:

- The inclusion of the ”controlling” and “coercive” behaviour towards 

the complainant and related persons;

- The removal of “repeated” as a requirement for a protection order 

application



Definitions

We propose: 

- The inclusion of the definition of corporal punishment

- The retainment of stalking in the definition

- The inclusion of all forms of corporal punishment in the definition of 
domestic violence

- The definition of emergency monetary relief to amend household 
necessities to household expense.

- The definition of ”related persons” be extended to those offering
assistance to the complainant



Section 2A Obligation of Functionaries
MOSAIC proposes that this Bill should only place an obligation to report for domestic
violence offences relating to children, older persons and those with disabilities, as
already set down in parallel existing legislation, and by certain persons.

MOSAIC supports the proposed amendments set out in 2A. (1) (a) but does not
support the provision set out in subsection 2A. (1) (b).

Subsection 2A. (3) - MOSAIC supports the addition of this proposed amendment
which compels functionaries to assist in an incident of DV in a standardised manner.

We suggest the following additions and amendments to strengthen the support
provided to victims in this response and further offer direct language that can be
used for proposed amendments.



Section 2B Obligation to report and provide information
MOSAIC supports and welcomes the addition of the duty to report in 
commission of acts of DV against a child, person with a disability, or an older 
person as this is already mandated within existing legislation.

2B. (1) (b) – MOSAIC does not support the duty to report commission of acts 
of domestic violence against adults. We therefore call for the complete 
removal of these provisions. 

The criminalisation of the failure to report for adults experiencing violence may 
reduce help-seeking by women experiencing DV and it removes a woman’s 
agency on whether to report such violence. Family members and friends may 
limit their support to a victim of DV for fear of criminal liability for failure to 
report.



We also recommend that the Bill should specify the obligations upon the police and DSD upon receiving a mandatory 
report.

• 2C Upon receiving a mandatory report of domestic violence SAPS are obliged to:
• a) investigate;
• b) conduct a safety check upon the alleged victim;
• c) if required, refer them to DSD
• d) if required, provide them with a list of shelters and/or public health establishments
• e) if indicated, open a criminal case for the domestic violence matter;
• f) if indicated, refer the victim to court for a protection order.
• g) Hand the complainant a notice containing information as prescribed to the complainant in the official 

language of the complainant’s choice;
• h) Explain to the complainant the contents of that notice including the remedies at the complainant’s disposal 

in term of this act.

• Upon receiving a mandatory report of domestic violence The Department of Social Development are obliged to:
• a) investigate;
• b) conduct a safety assessment upon the alleged victim;
• c) if required, refer them to SAPS
• d) if required, provide them with a list of shelters and/or public health establishments
• e) if indicated, refer the victim to court for a protection order.



Increased use of technology
We welcome the Bills provision for the increase use of technology. We 
especially welcome the:

• Introduction of secure online submissions especially for applications is 
welcomed and supported.

• We commend the department for noting that the clerk of the court 
must immediately submit the application and affidavits to the court.

• The provision for electronic delivery on the respondent and notification 
to the complainant

• In addition to the electronic applications – we welcome the provision of 
an electronic repository 



Section 6 – Issuing of final protection order
We welcome and support the amendments to this section, with the exception of the provision set out in 
subsection (2B) that proposes:

If neither the complainant nor the respondent appears on the return date…the court may – (iii) discharge the matter

This provision has replaced the provisions set out in previous iterations of this Bill, that was:

If the complainant does not appear on a return date contemplated in section 5(3) or (4),:

(a) and the court is satisfied that the application contains an affidavit made by or on behalf of the applicant that 

reports that the respondent has committed or is committing an act of domestic violence, the court must issue a 

protection order in the prescribed form.

(b) the court must make provision to locate and/or contact the complainant to establish reasons for not 

appearing on the return date. 



Section 7

MOSAIC supports the provisions as amended from the principal legislation. 
We particularly draw attention to the following sub section:

(a) (1) (c) entering a residence shared by the complainant and the 
respondent: Provided that the court may impose this prohibition only if it 
appears to be in the best interests of the complainant

We propose that this provision be strengthened so as to not be superseded 
by Protection of Illegal Eviction from and Unlawful Occupation of Land Act, 
1998 (Act 19 of 1998), or any other legislation that governs evictions. 



Section 7

We propose the following provision for inclusion:

• (1) A: A protection order may prohibit, suspend or restrict the exercise of the respondent’s rights to 

occupy the residence. For the purposes of determining who has the right to remain living within a 

residence, and who is obliged to vacate a residence, a protection order excluding a respondent from 

all or part of a residence shall take precedence over the information contained in the lease, the 

property deeds, or any other written agreement in respect of who has the right to inhabit the 

property;

• (1)B The terms of the protection order shall also take precedence over the provisions contained 

within the Protection of Illegal Eviction from and Unlawful Occupation of Land Act, 1998 (Act 19 of 

1998) and any other legislation governing evictions.



Section 18 - Directives

We support for the extension of directives to the Departments of Health, 
Social Development, Basic and Higher Education and Training and 
Communications in addition to the Department of Justice and 
Constitutional Development and SAPS. 

This addition brings the Amendment Bill in line with the call for a multi-
sectoral response to gender-based violence as outlined in the draft National 
Strategic Plan to combat gender-based violence and femicide.

We propose that a time frame of 6 (six) months, from the date of the 
promulgation of the Amendment Act, be provided to the Director-Generals 
from the respective departments to finalise the directives.
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