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1. INTRODUCTION 

 

The paper provides an overview of the Infrastructure Development Act (No. 23 of 2014), 

assented to by the President on 30 May 2014. The Act is comprised of the aim; six parts and 

23 sections; as well as three Schedules. The Minister responsible for the Act at the time, is 

the Minister for Economic Development.  

 

The paper only notes certain select sections for ease of reference and includes the 

provisions, sections and Schedules of the Act in its entirety. Any legal implications of the 

changes in some of the provisions are beyond the scope of this paper, and may be sought 

from the Parliamentary Legal Services. 

 

 

While the provisions of the Act are provided in their entirety, below, only select sections are 

noted. 
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2. BACKGROUND 

 

In June 2019, the President of South Africa announced the reconfiguration of the 

Government and proclaimed that the Department of Public Works had to assume the 

infrastructure coordinating responsibility. The Department had to integrate and accelerate all 

public infrastructure development, as well as set a long-term vision for infrastructure delivery 

across the sector. The name of the Department was therefore changed to include the 

infrastructure component and is now known as the Department of Public Works and 

Infrastructure. This means that the Department’s Ministerial portfolio designation now 

includes the infrastructure component and augments it with the following three additional 

functions to its mandate:1 

 

• Over and above what it was previously responsible for, the Department will assume 

coordinating responsibility for all infrastructure development. 

• Transfer the Presidential Infrastructure Coordinating Commission (PICC) from the 

Economic Development Department (EDD) to the Department of Public Works and 

Infrastructure. 

• The Infrastructure Delivery Management System (IDMS) function, currently under the 

National Treasury, is transferred to the Department of Public Works and Infrastructure. 

 

3. OVERVIEW OF THE INFRASTRUCTURE DEVELOPMENT ACT (NO. 23 OF 2014) 

 

 

Effective from 01 April 2020, the function of the PICC is transferred from the Minister of 

Economic Development to the Minister of Public Works and Infrastructure. The aim is to 

improve the coordination and efficiency of Government in implementing the mandate to 

grow the economy through inclusive integrated planning and investment.2 

 

 

The following is a new sub-programme that has been included under Programme 4 of the 

Department of Public Works and Infrastructure,3 which provides support to the PICC, in line 

with the Act:4 

 

o Infrastructure Development Coordination receives an allocation of R60.8 million, 

(an increase of R800 000, from the R60.0 million for 2019/20), but a decrease of 

2.9 per cent in real terms.  

 

 
1 Department of Public Works and Infrastructure (2020a), pp. 62-3. 

2 Department of Public Works and Infrastructure (2020), p. 128. 

3 Programme 4 of the Department of Public Works and Infrastructure is the Property and Construction Industry 

Policy and Research Programme 4, promotes the growth and transformation of the construction and property 

industries, as well as a standardised approach and best practice in construction and immovable asset 

management in the public sector. 

4 National Treasury (2020), p. 191. 
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The assumption by the Department of Public Works and Infrastructure, of the coordinating 

and oversight role of all public infrastructure, and the transfer of the PICC, effectively 

transfers the responsibility of facilitating and coordinating the implementation of the National 

Infrastructure Plan (NIP). This move also harmonises infrastructure planning and 

implementation across all spheres of Government, State-Owned Enterprises (SOEs), Public 

Entities and Social Partners to the Department.5 

 

With regard to assuming the IDMS function that previously resided with National Treasury, 

the Department of Public Works and Infrastructure must expand its Inter-Governmental 

Coordination capability with respect to governance and oversight on the implementation of 

the IDMS across the sector and create the required capacity to become “experts” on the 

methodology and ensure its application across the sector.6 

 

Following below is an overview of the Act, which makes mention of select areas relevant to 

Public Works and Infrastructure. The overarching aim of the Act is:7 

 

 

To provide for the facilitation and co-ordination of public infrastructure development which is 

of significant economic or social importance to the Republic; 

to ensure that infrastructure development in the Republic is given priority in planning, 

approval and implementation; 

to ensure that the development goals of the State are promoted through infrastructure 

development;  

to improve the management of such infrastructure during all life-cycle phases, including 

planning, approval, implementation and operations; and 

to provide for matters incidental thereto. 

 

 

The aim of the Act, as highlighted above, emphasises that public infrastructure development 

is key to economic and social growth. In addition, infrastructure development is to be given 

priority in terms of planning, approval and implementation. While the management of such 

infrastructure to be improved during all life-cycle phases, including the planning, approval, 

implementation and operations. The central role of effective public infrastructure 

development, especially planning, implementation and management are particularly crucial, 

given the move towards using infrastructure to assist the economic growth in the country. 

 

3.1. Table of Contents of the Act 

 

The Act consists of the following six parts and 23 sections as well as three Schedules. 

These are outlined below:8 

 

 

 
5 Department of Public Works and Infrastructure (2020a), p. 63. 

6 Department of Public Works and Infrastructure (2020a), p. 63. 

7 Infrastructure Development Act (2014), p. 2. 

8 Infrastructure Development Act (2014), p. 2 & 4. 
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Table 1: Act Table of Contents  

Part  Section 

Part 1 
Definitions and objects of 
Act 

1. Definitions 

2. Objects and implementation of Act 

Part 2 
Presidential Infrastructure 
Coordinating Commission 
and structures of 
Commission 

3. Structures and composition of Presidential Infrastructure 

Coordinating Commission 

4. Functions of Council 

5. Expropriation of land by Commission 

6. Management Committee 

Part 3 
Strategic integrated projects 

7. Requirements for strategic integrated projects and designation of 

Chairpersons of strategic integrated projects 

8. Designation and implementation of strategic integrated projects 

Part 4 
Implementing structures of 
Commission 

9. Secretariat of Commission 

10. Functions of Secretariat 

11. Main purposes of steering committees 

12. Appointment and composition of multidisciplinary steering 

committees 

13. Disqualification from membership of steering committees, 

disclosure and offences relating thereto 

14. Functions of steering committees 

15. Approvals, authorisations, licences, permissions and exemptions 

16. Steering committees and procedures 

 17. Processes relating to implementation of strategic integrated 

projects 

Part 5 
Processes 

18. Environmental assessments 

19. Reporting by Minister 

Part 6 
General provisions 

20. Delegation and assignment 

21. Regulations, guidelines and targets 

22. Transitional provisions and savings 

23. Short title and commencement 

Schedules 

SCHEDULE 1  

(Section 7(1)(a)) 

Public installations, structures, facilities, systems, services or 
processes in respect of which projects may be designated as 
strategic integrated projects 

SCHEDULE 2 

(Section 17(2)) 
Process and periods of time 

SCHEDULE 3 

(Section 22(1)) 
Strategic integrated projects which exist when this Act commences 

Minster of Economic Development (2014). 

 

4. PART 1 - DEFINITIONS AND OBJECTS OF THE ACT 

 

This section lists some of the Definitions and Objectives of the Act. A select number of 

issues will be highlighted below in relation to the changes in responsibility for the 

Department and Minister of Public Works and Infrastructure. 
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4.1 Definitions9 

 

1. In this Act, unless the context indicates otherwise— 

‘‘accounting officer or accounting authority’’ has the meaning assigned to those 

expressions in the Public Finance Management Act, 1999 (Act No. 1 of 1999), and the Local 

Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003); 

‘‘applicant’’ means a person responsible for submitting to the relevant authority an 

application for an approval, authorisation, licence, permission or exemption relating to a 

strategic integrated project; 

‘‘approval, authorisation, licence, permission or exemption’’ means any approval, 

authorisation, licence, permission or exemption which in terms of any relevant law requires 

one or more of the following— 

(a) the consideration of jurisdictional facts; 

(b) the consideration of certain requirements or criteria; or 

(c) the exercise of a discretion whether or not to grant the approval, authorisation, licence, 

permission or exemption; 

and includes decisions in respect of environmental authorisations, zoning of land or any 

planning, use or development of land; 

‘‘Commission’’ means the Presidential Infrastructure Coordinating Commission referred to 

in section 3(2); 

‘‘Council’’ means the Council of the Commission; 

‘‘Department’’ means the Economic Development Department; 

‘‘designate’’, in relation to a strategic integrated project, means the designation in terms of 

section 8 by the Commission by notice in the Gazette of a specific project as a strategic 

integrated project; 

‘‘infrastructure’’ means installations, structures, facilities, systems, services or processes 

relating to the matters specified in Schedule 1 and which are part of the national 

infrastructure plan; 

‘‘local industrialisation’’ means procurement by the State, or a contractor or agency 

appointed by it, of locally-produced goods or services for an infrastructure project or 

programme; 

‘‘Management Committee’’ means the committee established by section 6; 

‘‘Minister’’ means the Minister responsible for economic development; 

‘‘national infrastructure plan’’ means a plan adopted by the Commission for the 

development of public infrastructure; 

‘‘person’’ has the meaning assigned thereto in section 2 of the Interpretation Act, 1957 (Act 

No. 33 of 1957), and includes any organ of state and also any co-operative, non-

governmental organisation, community-based organisation or other organisation or 

association; 

‘‘prescribe’’ means prescribe by regulation; 

‘‘public infrastructure’’ means infrastructure owned by the state or infrastructure in relation 

to which a public-private partnership or a concession agreement exists; 

‘‘regulation’’ means any regulation made under this Act; 

‘‘Secretariat’’ means the Secretariat established by section 9; 

‘‘SIP’’ means a strategic integrated project; 

 
9 Infrastructure Development Act (2014), p. 6 & 8. 
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‘‘SIP chairperson’’ means the Minister designated by the Council as responsible for a SIP; 

‘‘SIP coordinator’’ means a person or agency designated by the Commission to coordinate 

and facilitate the implementation of a strategic integrated project; 

‘‘state’’ includes any organ of state, any public entity listed in Schedule 2 or 3 of the Public 

Finance Management Act (Act No. 1 of 1999), and anybody established by statute; 

‘‘steering committee’’ means a multidisciplinary steering committee appointed in terms of 

section 12; 

‘‘strategic integrated project’’ means a public infrastructure project or group of projects 

contemplated in section 7 and may comprise of one or more installation, structure, facility, 

system, service or process relating to any matter specified in Schedule 1 or which had been 

added by the Council in terms of section 7(1)(a); and 

‘‘this Act’’ includes any regulation, guideline or target made or issued in terms of this Act. 

 

 

Issues for Consideration 

 

• The definitions above indicates that ‘‘Department’’ means the Economic Development 

Department. With the Infrastructure function transferred to the Department of Public 

Works and Infrastructure, do certain sections of the Act require amendment? 

• Another example includes ‘‘Minister’’ which means the Minister responsible for 

economic development. What does this mean now that the Infrastructure function has 

been transferred to the Minister of Public Works and Infrastructure? Does the existing 

Act need to be amended? 

• The Act defines ‘‘public infrastructure’’ as infrastructure owned by the State or 

infrastructure in relation to which a public-private partnership or a concession agreement 

exists. With the Infrastructure function transferred to the Department and Minister of 

Public Works and Infrastructure, how will the responsibility be operationalised and 

monitored? 

 

 

4.2 Objects and implementation of Act10 

 

2. (1) The objects of this Act are to provide for— 

(a) the existence of the Presidential Infrastructure Coordinating Commission and its 

structures which must perform the functions provided for in this Act; 

(b) the identification and implementation of strategic integrated projects which are of 

significant economic or social importance to the Republic or a region in the Republic or 

which facilitate regional economic integration on the African continent, thereby giving 

effect to the national infrastructure plan; 

(c) the alignment and dedication of capabilities and resources for the effective 

implementation and operation of strategic integrated projects across the State in order 

to ensure coherence and the expeditious completion of infrastructure build and maintenance 

programmes; 

(d) the appointment of relevant Ministers to chair strategic integrated projects; 

 
10 Infrastructure Development Act (2014), p. 8. 



 
 

Research Unit | Overview of the Infrastructure Development Act, 2014 Page 8 of 32 

(e) the establishment, appointment and functioning of steering committees to provide 

technical support and oversight for strategic integrated projects; 

(f) processes and periods of time applicable to the implementation of strategic integrated 

projects; 

(g) a statutory instrument by which any approval, authorisation, licence, permission 

or exemption required in terms of other legislation can be facilitated and expedited; 

(h) a statutory instrument by which obstacles to the expeditious implementation of the 

national infrastructure plan can be unblocked; and 

(i) generally, practices and procedures which seek to ensure that infrastructure development 

is not undertaken merely in a transactional manner, but in a manner which seeks to 

advance national development goals, including local industrialisation, skills 

development, job creation, youth employment, small business and cooperatives 

development, broad-based economic empowerment and regional economic integration. 

(2) Any person exercising a power in terms of this Act must do so in a manner that is 

consistent with the Constitution and, in particular, with the functional competences of the 

different spheres of government. 

 

 

Issues for Consideration  

 

Section 2(1) (a) to (j), and (2) above, relates to the objectives of the Act. 

In terms of Section 2 (1) (a), the existence of the Presidential Infrastructure 

Coordinating Commission and its structures which must perform the functions 

provided for in this Act; 

(b) the identification and implementation of strategic integrated projects which are of 

significant economic or social importance to the Republic or a region in the Republic 

or which facilitate regional economic integration on the African continent, thereby giving 

effect to the national infrastructure plan; 

(c) the alignment and dedication of capabilities and resources for the effective 

implementation and operation of strategic integrated projects across the State in order 

to ensure coherence and the expeditious completion of infrastructure build and maintenance 

programmes. 

 

Section 2(1) (a) to (c) outlines the objectives of the Act in terms of the existence and 

structure of the PICC. It includes the identification and implementation of the 18 Strategic 

Integrated Projects (SIPs) as outlined under Schedule 3 Section 22(1), to be discussed 

below.  

 

Section 2(1)(c) is of importance for the functions of the Department of Public Works and 

Infrastructure and the Property Management Trading Entity (PMTE), particularly as it relates 

to skilled and capable personnel; adequate resources to implement and complete 

infrastructure build and maintenance projects. 
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5. PART 2 - PRESIDENTIAL INFRASTRUCTURE COORDINATING COMMISSION AND 

STRUCTURES OF COMMISSION11 

 

5.1 Structures and composition of Presidential Infrastructure Coordinating 

Commission 

 

3. (1) (a) The Presidential Infrastructure Coordinating Commission which exists when 

this Act takes effect continues to exist. 

(b) The Commission acts through its Council. 

(2) The Commission has— 

(a) a Council; 

(b) a Management Committee; 

(c) a Secretariat; and 

(d) a Chairperson, coordinator and steering committee for each strategic integrated project. 

(3) The Council has the following members: 

(a) The President; 

(b) the Deputy President; 

(c) Ministers designated by the President; 

(d) the Premiers of the Provinces; and 

(e) the Executive Mayors of metropolitan councils as well as the chairperson of the South 

African Local Government Association recognised in terms of the Organised Local 

Government Act, 1997 (Act No. 52 of 1997), as the national organisation representing 

municipalities. 

(4) The President, or in his or her absence the Deputy President, is the chairperson of 

the Council. 

(5) A decision by the majority of the members present at a meeting of the Commission is a 

decision of the Council. 

(6) The Council may determine its own procedures to be followed at its meetings and in the 

pursuance of the objectives of this Act, and may, in respect of any structure of the 

Commission, determine such procedures. 

(7) The Commission may secure such services, assistance or advice from any person 

as it considers necessary to assist it to perform any of its functions. 

 

 

5.2 Functions of Council 

 

4. The functions of the Council are to— 

(a) coordinate the development, maintenance, implementation and monitoring of the 

national infrastructure plan; 

(b) coordinate the determination of priorities for infrastructure development; 

(c) designate strategic integrated projects contemplated in section 7 and designate SIP 

Chairpersons and SIP coordinators for them; 

(d) ensure that infrastructure development in respect of any strategic integrated project is 

given priority in planning, approval and implementation; 

(e) ensure co-operation between organs of state affected by projects undertaken;  

 
11 Infrastructure Development Act (2014), p. 8 & 10. 
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(f) coordinate the identification of strategic international partners with which to 

conclude agreements which seek to promote the objects of this Act; 

(g) identify— 

(i) the current and future needs and related priorities in relation to infrastructure 

development of the Republic, or in the region as it relates to the Republic; 

(ii) any legislation and other regulatory measures that impede or may impede 

infrastructure development, and advise the executive authority of the relevant sphere of 

government; 

(iii) the direct and indirect impact of any strategic integrated project on job creation, 

youth employment and economic inclusiveness, including in relation to women and persons 

with disabilities; 

(iv) the direct and indirect impact of any strategic integrated project on economic 

equality and social cohesion; 

(v) financial matters that may impact on infrastructure development and maintenance; and 

(vi) the social impact of strategic integrated projects; 

(h) evaluate existing infrastructure with a view to improving planning, procurement, 

construction, operations and maintenance; 

(i) consider proposals for infrastructure development and maintenance; 

(j) promote investment and identify and develop strategies to cause the removal of 

impediments to investment; 

(k) generally encourage and facilitate economic and industrial development connected 

with infrastructure or any strategic integrated project;  

(l) promote the creation of decent employment opportunities and skills development, 

training and education, especially for historically disadvantaged persons and communities, 

women and persons with disabilities, in so far as it relates to infrastructure and any strategic 

integrated project; 

(m) address in all phases of a strategic integrated project, including its planning, 

implementation, operation and maintenance phases, capacity constraints and blockages to 

infrastructure development and improve coordination and integration within strategic 

integrated projects; and 

(n) develop and issue guidelines and frameworks to facilitate and align the 

implementation of strategic integrated projects. 

 

 

5.3 Expropriation of land by Commission12 

 

5. (1) For the purposes of implementing a strategic integrated project, the Commission may 

expropriate land or any right in, over or in respect of land in terms of the Expropriation Act, 

1975 (Act No. 63 of 1975), and, subject to the provisions of this section, the provisions of the 

Expropriation Act, 1975, apply to any expropriation in terms of this Act. 

(2) The Commission may only expropriate land or any right in, over or in respect of land 

after consultation with the organ of state in whose favour the expropriation is to be made. 

(3) Notwithstanding the provisions of the Expropriation Act, 1975, an expropriation in terms 

of subsection (1), may be effected— 

(a) for a public purpose or in the public interest; 

 
12 Infrastructure Development Act (2014), p. 12.  
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(b) by the Commission or, at its request, by the Minister of Public Works or by such other 

Minister as may be determined by the Commission. 

 

5.3.1 Select Issues from the Expropriation Act  

 

 

A Note on the existing Expropriation Act of 1975 follows below: 

 

The Expropriation Act’s (No. 63 of 1975) stated purpose is to: provide for the expropriation of 

land and other property for public and certain other purposes; and to provide for matters 

connected therewith.13  

 

The Expropriation Act had been amended over the years since its inception, and has also 

been influenced by 15 other Acts between 1974 and 1992 and these include: 

 

• Abattoir Industry Act (No. 54 of 1974). 

• Expropriation Amendment Act (No.19 of 1977). 

• Expropriation Amendment Act (No.  3 of 1978). 

• Slums Act (No. 76 of 1979). 

• Expropriation Amendment Act (No.  8 of 1980). 

• Expropriation Amendment Act (No.  21 of 1982). 

• Conservation of Agricultural Resources Act (No. 43 of 1983). 

• University of the Western Cape Act (No. 78 of 1983).  

• University of Durban-Westville Act (No. 81 of 1983). 

• Forest Act (No.122 of 1984). 

• Transfer of Powers and Duties of the State President Act (No. 97 of 1986). 

• Tertiary Education Act (No. 66 of 1988).  

• Abolition of Racially Based Land Measures Act (No. 45 of 1992). 

• Expropriation Amendment Act (No. 45 of 1992). 

• Proclamation R41 of 1994.  

 

The Expropriation Act (No. 63 of 1975) also contains regulations under section 25(1), and 

consists of 97 sections and subsections which relate to different aspects of the Act, such as, 

definitions, powers of the Minister, powers of the Courts, rights of property owners, lessees, 

etc.  

 

It appears that when the Expropriation Act of 1975 was used post 1994, that the “willing 

buyer, willing seller” principle was most often invoked. It should be noted that some of the 

provisions that determine the basis for compensation can be found in the 1975 Expropriation 

Act. See Clause 12 (1) and (5) (a-f) of the Act (excluding the term “willing buyer, willing 

seller”) in relation to Clause 12 (1) and (2)(a-f) of the Bill.    

 

Clause 12(5) in the 1975 Act reads as follows: “In determining the amount of compensation 

to be paid in terms of this Act, the following rules shall apply, namely – 

 
13 Expropriation Act (1975), p. 1. 
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(a) No allowance shall be made for the fact that the property or right to use the property 

has been taken without the consent of the owner of the property”.14 

 

 

5.3.2 Select Issues on Section 25 of the Constitution 

 

Following below are the overarching provisions of Section 25 of the Constitution:  

 

It should be noted that the Department has made several attempts to bring the existing 

Expropriation Act of 1975, in line with the provisions of the Constitution. The first Bill was 

tabled in Parliament in 2008 and later withdrawn by the then Minister of Public Works. Two 

more Bills followed, With the Draft Expropriation Bill published for public comment in 2013 

and the Expropriation Bill [B4 -2015]15 submitted to Parliament on the 4th of February 2015.  

 

At the conclusion of the Parliamentary processing and adoption of the 2015 Expropriation 

Bill, it was sent to the president for assent. However, the former President Mr Zuma, 

expressed concerns over certain provisions (such as inadequate public participation by the 

National Council of Provinces (NCOP) which the President argued could raise possible 

constitutional challenges) and did not sign the Bill into law, but referred it back to Parliament. 

 

 

The aim of the 2015 Bill was to “provide for the expropriation of property for a public purpose 

or in the public interest, subject to just and equitable compensation; and to provide for 

matters connected thereto”.      

 

 

The Bill of Rights in the Constitution in the form of the Property Clause 2516 provides for the 

protection of property as well as the provision of security of tenure. 25(1) states 

unequivocally that: “No one may be deprived of property except in terms of law of general 

application,17 and no law may permit arbitrary deprivation of property.” 

 

25(2) has the following condition that: “Property may be expropriated only in terms of law of 

general application  

(a) for a public purpose or in the public interest; and  

(b) subject to compensation, the amount of which and the time and manner of payment of 

which have either been agreed to by those affected or decided or approved by a court.”  

 

25 (3) deals specifically with the details of compensation and what will influence how the 

amount will be determined:  

Expropriation  

 
14 Expropriation Act (1975), p. 12. 
15 Minister of Public Works (2015) Expropriation Bill [B4 -2015], Government Gazette No. 38418 of 26 January 

2015. 

16 Chapter 2, Bill of Rights (1996), p. 10. 

17 A law of general application is any legislation passed by Parliament. The Constitution is also regarded as a law 

of general application as it was enacted by Parliament.  
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 “The amount of the compensation and the manner of payment must be just and equitable, 

reflecting an equitable balance between the public interest and the interests of those 

affected, having regard to all relevant circumstances, including: 

 

a. the current use of the property; 

b. the history of the acquisition and use of the property;  

c. the market value of the property;  

d. the extent of direct state investment and subsidy in the acquisition and beneficial capital 

improvement of the property; and 

e. the purpose of the expropriation.”     

 

25(4) (a), indicates that ”the public interest includes the nation’s commitment to land reform, 

and to reforms to bring about equitable access to all South Africa’s natural resources; and  

(b) property is not limited to land’.1  

 

25(5) places the responsibility on the State which, “must take reasonable and other 

measures, within its available resources, to foster conditions which enable citizens to gain 

access to land on an equitable basis.” “Redressing the land dispossession that occurred 

since 1913, unequal land distribution and tenure insecurity is a Constitutional imperative.”1  

 

In respect of Property where a citizen has either insecure tenure or has been deprived of 

access due to legislation passed after 1913 Sections 25 (6) and (7) make the following 

provisions:18 

 

25 (6) “A person or community whose tenure of land is legally insecure as a result of 

past racially discriminatory or practices is entitled, to the extent provided by an Act of 

Parliament, either to tenure which is legally secure or to comparable redress.” 

 

25 (7) “A person or community dispossessed of property after 19 June 1913 as a 

result of past racially discriminatory laws or practices is entitled to the extent provided 

by an Act of Parliament, either to restitution or to equitable redress.” 

 

While, 25 (8) states that: “No provision of this section may impede the state from 

taking legislative and other measures to achieve land, water, and related reform, in 

order to redress the results of past racial discrimination, provided that any departure 

from the provisions of this section is in accordance with the provisions of section 36 

(1).”1  

 

 

Issues for Consideration 

 

Section 5(1) above of the Act allows the Commission, for the purposes of implementing a 

SIP, may expropriate land or any right in, over or in respect of land in terms of the 

Expropriation Act, (No. 63 of 1975),  and, subject to the provisions of this section, the 

provisions of the Expropriation Act, 1975, apply to any expropriation in terms of this Act. 

 
18 Chapter 2, Bill of Rights (1996), p. 11. 
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The existing Expropriation Act of 1975 includes the ‘willing-buyer, willing -seller” provision, 

which in some instances resulted in exorbitant prices being offered by sellers, and paid by 

Government for farms or land as part of the land claims or restitution. An example is the 

R1.1 billion paid by Government for the Mala Mala private Game Reserve, as part a land 

claim.19  Section 5(3)(1) of the Act incudes the provision from Section 25 of the Constitution, 

i.e. expropriation for a public purpose and in the public interest has been added to that 

section, given that the 1975 Act predates the 1996 Constitution and is not in line with it.  

 

Parliament is in the process of amending the legislation to provide for expropriation without 

compensation in terms of reviewing Section 25.20 

  

The Department of Public Works and Infrastructure is also in the process of tabling a Bill to 

align the existing Expropriation Act of 1975 with the provisions of Section 25 of the 

Constitution as it plans to table a new Bill towards the end of 2020.  

 

 

5.4 Management Committee 

 

6. (1) The Management Committee of the Commission is hereby established. 

(2) The Management Committee and its chairperson are appointed by the President 

and consist of such members of the Council as the President may determine. 

(3) (a) The Management Committee must support the Council to carry out its functions. 

(b) The functions of the Management Committee include— 

(i) ensuring that decisions of the Council are given effect to; 

(ii) overseeing the functions performed by the Secretariat; 

(iii) monitoring the implementation of strategic integrated projects, subject to the guidance 

and direction of the Council; 

(iv) ensuring coordinated regulatory approvals; 

(v) considering reports submitted to it by the Secretariat; 

(vi) requesting the Secretariat to undertake particular investigations and to provide analyses 

of and make recommendations on issues relating to the implementation of infrastructure 

development; 

(vii) reviewing reports and making recommendations to the Council to ensure the 

harmonisation and improvement of implementation actions, policies, and laws relating to 

infrastructure development and investment in infrastructure; 

(viii) taking such decisions as the Council may assign to it; and 

 
19  Nel, M. (2020), p. 1. The Government paid R1.1 billion in an out of Court settlement in 2013 for Mala Mala. A 

total of 960 claimants who had been removed from the land during apartheid to make way for the reserve were 

listed as beneficiaries to the deal. But it has been mired in several disputes and legal proceedings ever-since. 

20 The 2018 process in the 5th Parliament’s question focused on the desirability of changing Section 25 of the 

Constitution. The Constitutional Review Committee filed a report in the two Houses, which indicate an overall 

support for amending section 25 of the Constitution, to make it explicit that which is implicit in the Constitution, 

regarding expropriation of land without compensation. This process stems from the approval given to amend 

Section 25 of the Constitution, during the 5th Parliament, now the question for the 6th Parliament is how the 

Amendment should be drafted. The closing date for written submissions ended on 29 February 2020. 
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(ix) performing any other function of the Council delegated or assigned to it by the Council. 

(4) The Council may determine any matter necessary for the proper functioning of the 

Management Committee. 

(5) Subject to subsection (4), the Management Committee may determine its own 

procedures to be followed at its meetings. 

(6) The Management Commission must report regularly to the Council. 

 

 

6. PART 3 - STRATEGIC INTEGRATED PROJECTS21 

 

6.1 Requirements for strategic integrated projects and designation of Chairpersons of 

strategic integrated projects 

 

7. (1) A project or group of projects qualifies as a strategic integrated project for the 

purposes of this Act if— 

(a) it comprises of one or more installation, structure, facility, system, service or process 

relating to any matter specified in Schedule 1 or such additions to that Schedule as the 

Council may decide and has published by notice in the Gazette; 

(b) it complies with any of the following criteria: 

(i) It would be of significant economic or social importance to the Republic; 

(ii) it would contribute substantially to any national strategy or policy relating to 

infrastructure development; or 

(iii) it is above a certain monetary value determined by the Commission; and 

(c) the Commission has included the project in the national infrastructure plan and has, in 

terms of section 8, designated the project as a strategic integrated project. 

(2) The Commission may for the purposes of subsection (1)(b)(iii) determine different 

values for different types of strategic integrated projects or for different categories of 

strategic integrated projects. 

(3) A strategic integrated project may include infrastructure that is not public 

infrastructure, provided it is with the consent of the owner. 

(4) The Council must designate as Chairperson of a strategic integrated project the Minister 

under whose portfolio a strategic integrated project falls or, where different components of a 

strategic integrated project fall under different portfolios, such Minister as the Council may 

determine as principally responsible for the strategic integrated project. 

(5) The SIP Chairperson shall as soon as possible after the Council has designated a 

strategic integrated project— 

(a) convene and chair a forum of executive authorities that are involved in the strategic 

integrated project from the three spheres of government; 

(b) coordinate implementation of the strategic integrated project that she or he chairs; 

(c) ensure that the steering committee of the strategic integrated project provides 

information as required by the Secretariat; and 

(d) promote the alignment of relevant government activities in support of 

implementation, operation and maintenance of the strategic integrated project. 

 

 
21 Infrastructure Development Act (2014), p. 12 & 15. 
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6.2 Designation and implementation of strategic integrated projects22 

 

8. (1) The Commission may, by notice in the Gazette— 

(a) designate strategic integrated projects for the purposes of this Act; and 

(b) amend the designation of a strategic integrated project. 

(2) If the Commission designates a strategic integrated project which must be implemented, 

it must determine whether the state has the capacity to implement the project or 

whether the whole or part of the project must be put out to tender or procured through 

another form of procurement allowed by the Public Finance Management Act, 1999 (Act No. 

1 of 1999). 

(3) (a) Such Minister as the Commission may determine must, whenever the 

Commission decides that a strategic integrated project or any part thereof must be 

implemented and put out to tender by notice in the Gazette and in at least one national 

newspaper, request the relevant accounting officers or accounting authorities to call 

for such tenders. 

(b) The request to the relevant accounting officers or accounting authorities must be 

made in consultation with the Members of Cabinet responsible for the portfolios under 

which the infrastructure components fall. 

(4) (a) Every organ of state must ensure that its future planning or implementation of 

infrastructure or its future spatial planning and land use is not in conflict with any 

strategic integrated project implemented in terms of this Act. 

(b) Paragraph (a) does not derogate from any power of a province or municipality to 

implement any infrastructure project which falls outside the ambit of a strategic integrated 

project. 

(c) Any dispute which arises in the application of paragraph (a) must be resolved in 

terms of the Intergovernmental Relations Framework Act, 2005 (Act No. 13 of 2005), 

subject to any national legislation regulating spatial planning and land use management. 

 

7. PART 4 - IMPLEMENTING STRUCTURES OF COMMISSION23 

 

7.1 Secretariat of Commission 

 

9. (1) The Secretariat of the Commission is hereby established. 

(2) The Secretariat is appointed by the President and consists of— 

(a) the Minister as chairperson of the Secretariat; and 

(b) such Ministers and Deputy Ministers as the President may determine. 

 

7.2 Functions of Secretariat 

 

10. The Secretariat must— 

(a) enable and facilitate operations relating to the implementation and long term 

operation of any strategic integrated project; 

 
22 Infrastructure Development Act (2014), p. 14 & 16. 

23 Infrastructure Development Act (2014), p. 16. 
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(b) coordinate the implementation of any strategic integrated project; 

(c) appoint members to a steering committee; 

(d) appoint a SIP coordinator to chair the steering committee for a strategic integrated 

project and to coordinate and facilitate the implementation of the strategic integrated project; 

(e) ensure that members of a steering committee have the necessary skills and 

capabilities to properly perform their functions; 

(f) issue guidelines relating to the manner in which a steering committee must perform 

its functions; 

(g) drive and direct the work of a steering committee; 

(h) interact with and ensure coordinated interaction within steering committees; 

(i) ensure the successful finalisation of the work of a steering committee; 

(j) manage the implementation of the day to day work of the Commission and regularly 

report to the Management Committee and to the Council; and 

(k) perform such other functions as the Management Committee and the Council may assign 

to it. 

 

7.3 Main purposes of steering committees 

 

11. The main purposes of a steering committee are, for all phases in the implementation 

and operation of a strategic integrated project— 

(a) to develop mechanisms to identify and determine the different projects which 

constitute a strategic integrated project, and submit them for approval by the Secretariat; 

(b) to identify ways and means of giving effect, in the most effective, efficient and 

expeditious manner, to the Commission’s decision to implement a strategic integrated 

project and in so doing, to ensure the prompt compliance with all applicable laws; 

(c) within a period specified by the Minister, to develop and adopt a project plan for approval 

by the Secretariat for the implementation of the strategic integrated project in the most 

effective and expeditious manner;  

(d) to facilitate and monitor the implementation of the strategic integrated project; 

(e) to coordinate the work of all members of the steering committee; 

(f) to meet regularly with the SIP Chairperson; and 

(g) to serve as a one-stop-shop where any matter relating to the implementation of a 

strategic integrated project can be resolved. 

 

7.4 Appointment and composition of multidisciplinary steering committees24 

 

12. (1) A steering committee consists of the SIP coordinator as described in section 

10(d) and of persons representing departments and other organs of state affected by 

the strategic integrated project, and may consist of, among others— 

(a) officials representing departments in the three spheres of government responsible 

for environment, water, public works, finance, economic development, spatial 

planning, land use management or any other relevant portfolio or representing any other 

person who will be required to grant an approval, authorisation, exemption, licence, 

permission or exemption necessary for the implementation of the strategic integrated project; 

 
24 Infrastructure Development Act (2014), p. 18. 
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(b) a member of the Construction Industry Development Board established by section 2 

of the Construction Industry Development Board Act, 2000 (Act No. 38 of 2000); and 

(c) any other person appointed by the Secretariat based on expert knowledge or skills. 

(2) The SIP coordinator is the chairperson of the steering committee. 

(3) In the event that the SIP coordinator is an entity, that entity shall nominate for approval 

by the Secretariat a suitably qualified individual to act as chair of the steering committee. 

(4) The Director-General or accounting authority of a public entity responsible for an 

aspect of infrastructure remains the accounting officer or accounting authority in 

terms of the Public Finance Management Act, 1999 (Act No. 1 of 1999), the Preferential 

Procurement Policy Framework Act, 2000 (Act No. 5 of 2000), or the Local Government: 

Municipal Finance Management Act, 2003 (Act No. 56 of 2003). 

(5) A member of a steering committee must have the relevant knowledge, skills and 

experience in his or her field of work so as to enable the steering committee to perform its 

functions effectively and expeditiously. 

(6) A member of a steering committee— 

(a) has, subject to section 20(4), the authority to take decisions on behalf of the organ of 

state he or she represents, excluding any decision to grant an approval, authorisation, 

licence, permission or exemption; and 

(b) has direct access to the head of the organ of state he or she represents, the 

Management Committee and the Secretariat and any of its members. 

(7) (a) A member of the steering committee must be available at all times to perform his or 

her functions as a member of the steering committee. 

(b) Membership of a steering committee may not be delegated without the approval of the 

Council. 

(8) The Secretariat may, on good cause shown and following a recommendation by a 

steering committee— 

(a) appoint additional members to the steering committee; and  

(b) secure the services of or assistance or advice from any person who is not a member of 

the committee. 

(9) The Council may at any stage of the implementation of a strategic integrated project 

reconstitute the steering committee in order for it to reflect the necessary skills and expertise 

required for the implementation of the particular stage. 

(10) The Secretariat must dissolve a steering committee upon completion of its functions. 

 

 

Note that 12 (1) (a) to (c) has some specific relevance to the Department of Public Works 

and Infrastructure; its concurrent function; and some of the entities reporting to it, particularly 

tie Construction Industry Development Board (cidb).  

 

The Department of Public Works and Infrastructure is mandated (through the Government 

Immovable Asset Management Act (No. 19 of 2007), to be the custodian and portfolio 

manager of Government’s immovable assets.25 The Department derive specific functional 

 
25 National Treasury (2019), p. 213. 
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areas of concurrent national and provincial legislative competence in terms of Schedule 4 

(Part A) of the Constitution.26   

From the list above the Council of the Built Environment (CBE) and the six Built Environment 

Professional Councils could also play a role. Given that the CBE is responsible for regulating 

the following six Professional Councils:27  

 

1. South African Council for Architectural Professions (SACAP). 

2. Engineering Council of South Africa (ECSA). 

3. South African Council for the Project and Construction Management Professions 

(SACPCMP). 

4. South African Council for the Landscape Architectural Profession (SACLAP). 

5. South African Council for the Quantity Surveying Profession (SACQSP). 

6. South African Council for the Property Valuers Profession (SACPVP). 

 

 

Issues for Consideration  

 12 (1) (a) notes that a Steering Committee consists of the SIP coordinator as described 

in section 10(d) and of persons representing departments and other organs of state 

affected by the strategic integrated project, and may consist of, among others -  

(a) officials representing departments in the three spheres of government responsible 

for environment, water, public works, finance, economic development, spatial 

planning, land use management or any other relevant portfolio or representing any other 

person who will be required to grant an approval, authorisation, exemption, licence, 

permission or exemption necessary for the implementation of the strategic integrated project; 

(b) a member of the Construction Industry Development Board established by section 2 

of the Construction Industry Development Board Act, 2000 (Act No. 38 of 2000); and 

(c) any other person appointed by the Secretariat based on expert knowledge or skills. 

 

 

7.5 Disqualification from membership of steering committees, disclosure and 

offences relating thereto28 

 

13. (1) For the purposes of this section— 

‘‘family member’’ means— 

(a) a person who is related to the member of the steering committee biologically or by 

statutory law including affinity by marriage, adoption or foster care, or by customary or 

religious law or custom, covering a husband, wife, parent, sibling, child, nephew, niece, 

uncle, aunt, first cousin, grandparent and grandchild; or 

(b) a life partner; 

‘‘public office’’ means any appointment or position in the service of the state, a public entity 

or a national or provincial government component contemplated in the Public Finance 

 
26 Schedule 4 (Part A) highlights concurrent functional areas for Public Works only in respect of the needs of 

provincial Government departments in the discharge of their responsibilities to administer functions specifically 

assigned to them in terms of the Constitution or any other legislation. 
27 CBE (2020), p. 19. 

28 Infrastructure Development Act (2014), p. 18 & 20. 
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Management Act, 1999 (Act No. 1 of 1999), and includes any such appointment or position 

in any legislative or executive organ of the state in any sphere of government or in any court 

contemplated in section 166 of the Constitution of the Republic of South Africa, 1996. 

(2) This section applies to a member of a steering committee who occupies a public office. 

(3) A person who occupies a public office may not be appointed as a member of a 

steering committee or remain a member of such committee— 

(a) if he or she or his or her family member would benefit financially, in any manner 

whatsoever whether directly or indirectly, from the strategic integrated project for which the 

steering committee was appointed; or 

(b) if he or she or his or her family member has any direct or indirect interest in any 

business or organisation which is not owned by the State and which would in any 

manner whatsoever benefit financially from the strategic integrated project. 

(4) If, after the appointment of a member of a steering committee, it appears that the 

member or a family member would benefit from or has an interest in any business or 

organisation which is not owned by the State and which would benefit from a strategic 

integrated project, as contemplated in subsection (3), the member must without delay— 

(a) in writing disclose that fact to the steering committee and the Minister; and 

(b) resign from the steering committee. 

(5) A member of the steering committee may not be present or take part in the 

discussion of, or the taking of a decision on, any matter before the steering committee 

relating to the strategic integrated project for which the steering committee was appointed in 

which that member or his or her family member, business partner or associate has any direct 

or indirect financial interest. 

(6) A member of a steering committee or his or her family member, business partner or 

associate, or an organisation or enterprise in which a member of the steering committee or 

his or her family member, business partner or associate has a direct or indirect interest, may 

not— 

(a) offer goods or services or conduct any business in relation to the strategic integrated 

project for which the steering committee was appointed; or 

(b) make improper use, in any manner whatsoever, of the position of member of a steering 

committee or of any information acquired by virtue of his or her position as a member of a 

steering committee. 

(7) (a) Any member of a steering committee who fails to comply with subsection (4)(a) 

or (b) or who contravenes subsection (5) is guilty of an offence and liable on conviction 

to a fine or to imprisonment not exceeding five years or to both a fine and such 

imprisonment. 

(b) Any person who contravenes subsection (6) is guilty of an offence and liable on 

conviction to a fine or to imprisonment not exceeding five years or to both a fine and such 

imprisonment. 

(8) (a) Any former member of a steering committee who failed to comply with subsection 

(4)(a) or (b) or who contravened subsection (5) or (6) while he or she was a member of a 

steering committee commits an offence and is liable on conviction to a fine or to 

imprisonment not exceeding five years or to both a fine and such imprisonment. 

(b) Any person, other than the member, referred to in subsection (6), who contravened 

subsection (6) during the tenure of the former member, commits an offence and is liable 

on conviction to a fine or to imprisonment not exceeding five years or to both a fine 

and such imprisonment. 
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7.6 Functions of steering committees29 

 

14. (1) A steering committee must, for projects that fall within the state sector but that may 

be built or operated by either the public or private sector— 

(a) identify the projects required for the implementation of a strategic integrated project; 

(b) identify opportunities for local industrialisation, which include local job creation and 

local procurement of goods and services, as well as other opportunities, to ensure that the 

strategic integrated project contributes to the objects of this Act; 

(c) develop and adopt one or more project plans, including feasibility, financial, 

procurement, operational and maintenance plans, setting out actions, targets and 

periods of time for the strategic integrated project and submit the plans to the Commission 

for approval; 

(d) identify and ensure compliance with the laws applicable to the strategic integrated 

project; 

(e) determine the approvals, authorisations, licences, permissions or exemptions 

required to implement the strategic integrated project; 

(f) ensure that all appropriate persons are appointed as members of the steering committee; 

(g) take all reasonable steps that will assist any relevant authority required to decide an 

approval, authorisation, license, permission or exemption to take such decision; 

(h) facilitate the implementation of the strategic integrated project; 

(i) report on a monthly basis progress on all phases of the planning, development and 

implementation of a strategic integrated project to the Secretariat and make such other 

reports as the Secretariat may request; and 

(j) bring to the attention of the Secretariat challenges or matters that it is unable to resolve 

for resolution or direction, including proposed remedial actions for consideration by the 

Secretariat. 

(2) Each member of the steering committee must evaluate the strategic integrated project 

from the perspective of his or her area of expertise and— 

(a) identify what is required for the expeditious and effective implementation; 

(b) identify challenges presented by the strategic integrated project that will impede or delay 

the implementation of the project, and identify associated remedial actions required; 

(c) identify amendments required to the strategic integrated project to ensure proper 

implementation; and 

(d) identify the amendments required to be effected to the strategic integrated project to 

ensure compliance with applicable laws. 

(3) The Secretariat may issue guidelines relating to the manner in which effect must be 

given to subsections (1) and (2). 

 

 

The functioning of the steering committee is outlined under Section 14(1) (a) to (j); the role of 

each member under 14 (2) (a) to (d), It should be noted the provisions under 14(1) and (2) 

are required, must be implemented, while those under 14(3) have some discretion where: 

The Secretariat may issue guidelines 

 

 
29 Infrastructure Development Act (2014), p. 20 & 22. 
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Issues for Consideration  

 

The select sections are highlighted below:  

 

• 14. (1) A steering committee must, for projects that fall within the state sector but that 

may be built or operated by either the public or private sector— 

• identify the projects required for the implementation of a strategic integrated project; 

• identify opportunities for local industrialisation, which include local job creation and 

local procurement of goods and services, as well as other opportunities, to ensure that 

the strategic integrated project contributes to the objects of this Act; 

• develop and adopt one or more project plans, including feasibility, financial, 

procurement, operational and maintenance plans, setting out actions, targets and 

periods of time for the strategic integrated project and submit the plans to the 

Commission for approval; 

• identify and ensure compliance with the laws applicable to the strategic integrated 

project; 

• (2) Each member of the steering committee must evaluate the strategic integrated 

project from the perspective of his or her area of expertise and— 

• identify what is required for the expeditious and effective implementation; 

• identify challenges presented by the strategic integrated project that will impede or 

delay the implementation of the project, and identify associated remedial actions 

required; 

• (3) The Secretariat may issue guidelines relating to the manner in which effect must be 

given to subsections (1) and (2). 

 

 

7.7 Approvals, authorisations, licences, permissions and exemptions30 

 

15. (1) (a) When the steering committee has identified the approvals, authorisations, 

licences, permissions and exemptions required to enable the implementation of the strategic 

integrated project, it shall inform, without any delay, the applicant to submit all 

applications simultaneously to allow for concurrent consideration by the persons 

authorised by the relevant laws to take the applicable decisions. 

(b) Notwithstanding paragraph (a), an application which cannot be submitted 

simultaneously because prior authorisation is required, must be submitted at the 

earliest opportunity after such authorisation is obtained. 

(2) A member of the steering committee referred to in section 12(1)(a), must do 

everything possible within his or her power to ensure that an application— 

(a) complies with applicable legislative and other requirements; and 

(b) includes all relevant information to enable the relevant authority to consider the 

application without delay. 

(3) A member of the steering committee referred to in section 12(1)(a) must monitor the 

processing of the application and report to the steering committee any undue delays and 

regulatory concerns emerging for exploration or consideration of solutions thereto. 

 
30 Infrastructure Development Act (2014), p. 22 & 24. 
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(4) If the approval, authorisation, licence, permission or exemption is not granted the 

relevant authority must provide reasons for such refusal to the steering committee 

and the applicant. 

(5) The steering committee must, without delay, report to the Secretariat the outcomes 

of all applications for approvals, authorisations, licences, permissions and exemptions. 

 

 

7.8 Steering committees and procedures 

 

16. (1) The Council may determine any matter necessary for the proper functioning of 

steering committees. 

(2) Subject to subsection (1), a steering committee may determine its own procedures to 

be followed at its meetings. 

(3) (a) The Minister who chairs a strategic integrated project contemplated in this Act 

must cause to provide a steering committee with such secretarial or administrative support 

and with accommodation and work related facilities as may reasonably be required for the 

proper functioning of the steering committee or may, by agreement with the Minister, request 

the Department to provide such facilities and support. 

(b) The costs relating to the functioning of a steering committee are borne by the 

Department of the Minister who chairs unless otherwise agreed as set out in paragraph (a). 

 

 

Issues for Consideration  

 

• Clarify which Minister is meant to chair a Strategic Integrated Project as contemplated 

under 16 (3) (a) above? 

• Clarify the Department bearing the costs relating to the functioning of a Steering 

Committee under 16 (3) (b) of the Act above?  

 

 

8. PART 5 - PROCESSES31 

 

8.1 Processes relating to implementation of strategic integrated projects 

 

17. (1) Whenever any strategic integrated project is implemented in terms of this Act any 

processes relating to such implementation, including processes relating to any application 

for any approval, authorisation, licence, permission or exemption and processes relating 

to any consultation and participation required by the relevant laws must, as far as it is 

possible and in order to expedite the matter, run concurrently. 

(2) Notwithstanding any other law, the processes set out in Schedule 2 provide a framework 

and guide for the implementation of any strategic integrated project, but the time-frames in 

Schedule 2 may not be exceeded. 

(3) An executing authority may extend the period for completing any process listed in 

Schedule 2 involving public consultation if the relevant official makes a written request to the 

 
31 Infrastructure Development Act (2014), p. 24. 
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executing authority, provided that the relevant executing authority shall inform the 

Council within five days of such decision, with reasons for the extension. 

(4) No decision made in respect of any matter contemplated by subsection (1) is invalid 

merely because it was made outside the relevant period in Schedule 2 or any extended 

period in terms of subsection (3). 

 

 

8.2 Environmental assessments 

 

18. Whenever an environmental assessment is required in respect of a strategic integrated 

project, such assessment must be done in terms of the National Environmental Management 

Act, 1998 (Act No. 107 of 1998), with specific reference to Chapter 5. 

 

 

Chapter 5: Integrated Environmental Management of the National Environmental 

Management Act, 1998 comprises of the following provisions the general objectives of 

Section 23 (1); (2) (a) to (f) and (3):32  

 

23. (1) The purpose of this Chapter is to promote the application of appropriate 

environmental management tools in order to ensure the integrated environmental 

management of activities.  

(2) The general objective of integrated environmental management is to-  

(a) promote the integration of the principles of environmental management set out in 

section 2 into the making of all decisions which may have a significant effect on the 

environment;  

(b) identify, predict and evaluate the actual and potential impact on the environment, 

socio-economic conditions and cultural heritage, the risks and consequences and 

alternatives and options for mitigation of activities, with a view to minimising negative 

impacts, maximising benefits, and promoting compliance with the principles of environmental 

management set out in section 2;  

(c) ensure that the effects of activities on the environment receive adequate 

consideration before actions are taken in connection with them;  

(d) ensure adequate and appropriate opportunity for public participation in decisions 

that may affect the environment;  

(e) ensure the consideration of environmental attributes in management and decision-

making which may have a significant effect on the environment; and  

(f) identify and employ the modes of environmental management best suited to ensuring that 

a particular activity is pursued in accordance with the principles of environmental 

management set out in section 2.  

(3) The Director-General must coordinate the activities of organs of state referred to in 

section 24(1) and assist them in giving effect to the objectives of this section and such 

assistance may include training, the publication of manuals and guidelines and the co-

ordination of procedures. 

 

 
32 National Environmental Management Act, 1998, p. 31.  
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9. PART 6 - GENERAL PROVISIONS33 

 

9.1 Reporting by Minister 

 

19. (1) The Minister must, on a quarterly basis, report to the Council and to the 

Management Committee on each strategic integrated project. 

(2) The report contemplated in subsection (1) must be in the form and contain the 

information determined by the Council. 

 

 

9.2 Delegation and assignment 

 

20. (1) The Minister may delegate or assign any power granted to or duty imposed upon 

him or her in terms of this Act to an officer in the Department, except the power to make 

regulations. 

(2) A power or duty so delegated or assigned must be exercised or performed in 

accordance with the directions of the Minister, who may at any time withdraw such 

delegation. 

(3) A delegation or assignment under subsection (1) does not prevent the Minister from 

exercising the power or performing the duty in question himself or herself. 

(4) (a) Subject to paragraph (c), a member of a steering committee may exercise or perform 

any power or duty on behalf of the organ of state he or she represents, if such power or duty 

is delegated or assigned to the member of the steering committee by virtue of any law. 

(b) The head of an organ of state may, for the purposes of paragraph (a) and in so far as 

legislation administered by that organ of state does not provide for a delegation or 

assignment of a power or duty contemplated in that paragraph, delegate or assign the power 

or duty to the relevant member of the steering committee by virtue of this subsection. 

(c) The power to grant an approval, authorisation, licence, permission or exemption 

may not be delegated in terms of this section. 

 

 

9.3 Regulations, guidelines and targets34 

 

21. (1) The Minister may, in consultation with the Council, make regulations regarding— 

(a) any matter that may or must be prescribed in terms of this Act; 

(b) the criteria that must be applied in the implementation of a strategic integrated project, 

relating to— 

(i) skills development; 

(ii) Green Economy; 

(iii) employment creation; 

(iv) youth employment; 

(v) rural development; 

(vi) Broad-Based Black Economic Empowerment, in particular in relation to women and 

persons with disabilities; and 

 
33 Infrastructure Development Act (2014), p. 24 & 26. 

34 Infrastructure Development Act (2014), p. 26. 
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(vii) local industrialisation; 

(c) the monetary values in respect of strategic integrated projects, contemplated in section 7; 

(d) subject to section 22, transitional arrangements applicable to strategic integrated projects 

in existence immediately prior to the date of commencement of this Act, which projects are 

listed in Schedule 3; and 

(e) generally, any ancillary or incidental administrative or procedural matter which is 

necessary or expedient to prescribe for the proper implementation or administration of this 

Act. 

(2) Notwithstanding subsection (1), the Minister may set guidelines or targets relating 

to criteria set out in subsection (1)(b). 

(3) The Minister must consult with the relevant Minister in making regulations relating to 

the criteria set out in subsection (1)(b), or in setting guidelines or targets relating to the 

criteria set out in that subsection. 

 

 

9.4 Transitional arrangements and savings 

 

22. (1) The strategic integrated projects which exist when this Act commences, listed in 

Schedule 3, are deemed to be strategic integrated projects contemplated in section 

8(1)(a) with effect from the commencement date of this Act. 

(2) Any SIP coordinator, steering or technical committee which had been appointed in 

respect of a strategic integrated project prior to the commencement of this Act and which 

existed immediately prior to the date of commencement of this Act continues to exist and 

must be regarded as having been appointed in terms of this Act. 

 

 

9.5 Short title and commencement 

 

23. This Act is called the Infrastructure Development Act, 2014, and takes effect on a date 

determined by the President by proclamation in the Gazette. 

 

 

10. SCHEDULE 1 - (SECTION 7(1)(A))35 

 

Public installations, structures, facilities, systems, services or processes in respect of 

which projects may be designated as strategic integrated projects 

 

National and international airports 

Communication and information technology installations 

Education institutions 

Electricity transmission and distribution 

Health care facilities 

Human settlements and related infrastructure and facilities 

Economic facilities 

 
35 Infrastructure Development Act (2014), p. 28. 
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Mines 

Oil or gas pipelines, refineries or other installations 

Ports and harbours 

Power stations or installations for harnessing any source of energy 

Productive rural and agricultural infrastructure 

Public roads 

Public transport 

Railways 

Sewage works and sanitation 

Waste infrastructure 

Water works and water infrastructure 

 

 

Issues for Consideration  

 

• Schedule 1 above provides for 18 sectors, public installations, structures and facilities 

whereby projects may be designated as Strategic Integrated Projects. Note from the list 

that the majority of these projects have a social benefit attached, in terms of public roads 

and transport; sewage works and sanitation; educational institutions; health care 

facilities; human settlements and related infrastructure and facilities, etc.   

• In addition, communication and information technology installations; power stations or 

installations for harnessing any source of energy; and productive rural and agricultural 

infrastructure are also highlighted.  

• The Department of Public Works and Infrastructure has already noted the importance of 

rural development and its economic viability under its Inner City Regeneration sub-

programme.  

 

 

11. SCHEDULE 2 - (SECTION 17(2)) 

 

Process and periods of time 

 

Note: The table below does not appear as such in the Act, but has been created for ease of 

reference. 

 

Table 2: Processes and Periods of Time 

Process  Period of time 

1. Period for submitting application and project plan measured from 

approval by steering committee of project plan. 

7 days 

 

2. Period for public consultation on the application and project plan.  30 days 

3. Period for application and project plan to be amended and 

submitted to the relevant authority for consideration and approval.  

52 days 

4. Period for submission to the relevant authority of detailed 

development and mitigation plan based on an approved project 

plan.  

60 days 

5. Period for public consultation on the development and mitigation 44 days 
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plan and review by relevant authority.  

6. Period for relevant authority to consider and assess 

development and mitigation plan and make final regulatory 

decision.  

57 days 

2. Period for public consultation on the application and project plan.  30 days 

 

The above table outlines the process and time required for the submissions of applications 

and project plans; amendments submitted to relevant authority for approval; development of 

mitigation plan based on approved project; and period of public consultation on the 

application and project plan. 

 

The period of time is between 7 days; 30 days, up to 57 and 60 days. 

 

12. SCHEDULE 3 - (SECTION 22(1)) 

 

Strategic integrated projects which exist when this Act commences 

 

1. SIP 1: Unlocking the northern mineral belt with Waterberg as catalyst 

2. SIP 2: Durban-Free State-Gauteng logistics and industrial corridor 

3. SIP 3: South-Eastern node and corridor development 

4. SIP 4: Unlocking the economic opportunities in the North West Province 

5. SIP 5: Saldanha-Northern Cape development corridor 

6. SIP 6: Integrated municipal infrastructure project 

7. SIP 7: Integrated urban space and public transport programme 

8. SIP 8: Green energy in support of the South African economy 

9. SIP 9: Electricity generation to support socio-economic development 

10. SIP 10: Electricity transmission and distribution for all 

11. SIP 11: Agri-logistics and rural infrastructure 

12. SIP 12: Revitalisation of public hospitals and other health facilities 

13. SIP 13: National school build programme 

14. SIP 14: Higher education infrastructure 

15. SIP 15: Expanding access to communication technology 

16. SIP 16: SKA and MeerKAT 

17. SIP 17: Regional integration for African cooperation and development 

18. SIP 18: Water and sanitation infrastructure 

 

 

The table below provides a summary of the 18 SIPs as outlined in the National Infrastructure 

Plan. The Department of Public Works and Infrastructure played a key role in the 

implementation of SIP 13: National School Building Programme.   
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Table 3: Summary of the South African National Infrastructure Plan 

Strategic Integrated 

Project (SIPs) 

Summary of Strategic Integrated Projects (SIPs) 

SIP 1: Unlocking the 

Northern Mineral Belt with 

the Waterberg as the 

catalyst 

 

Investing in rail, water pipelines and energy generation, and 
transmission infrastructure in order to unlock rich mineral resources in 
Limpopo. 
Extending rail capacity to Mpumalanga power stations to further shift 
coal from road to rail. 

SIP 2: Durban-Free State-

Gauteng Logistics and 

Industrial Corridor 

Strengthening the logistics corridor between South Africa’s main 
industrial hubs, integrating the Free State Industrial Strategy, 
disconnected industrial and logistics activities and rural production 
centres. It includes development of a new Durban port, Aerotropolis at 
OR Tambo International Airport and Dube Trade Port.  

SIP 3: South Eastern Node 
and Corridor 

Building the new Mzimvubu Dam, irrigation systems, N2-Wild Coast 
highway, manganese sinter and smelter, improved rail capacity, 
possible Mthobmo refinery, transhipment hub at Ngqura, and port and 
rail upgrades. 

SIP 4: Unlocking the 

economic opportunities in 

North West 

Accelerating investments in roads, rail, transmission infrastructure, 
bulk water and water treatment, and opening up economic 
opportunities. 

SIP 5: Saldanha-Northern 
Cape Development 
Corridor 

Integrating development through rail and port expansion, back of-port 
industrial capacity, expanded iron ore production and strengthened 
maritime capacity for the gas and oil activities along Africa’s west 
coast.  

SIP 6: Integrated Municipal 

Infrastructure Project 

Developing national capacity to help the 23 least-resourced districts in 
addressing maintenance backlogs and bulk infrastructure upgrades.  

SIP 7: Integrated Urban 
Space and Public 
Transport Programme 

Coordinating decision-making for the 12 largest metropolitan 
municipalities on economic and social infrastructure, public transport 
and human settlement for sustainable urban settlements connected 
by densified transport corridors.  

SIP 8: Green energy in 
support of the South 
African economy 

Supporting a diverse range of sustainable energy initiatives as 
envisaged in the Integrated Resource Plan 2010 and biofuel 
production facilities.  

SIP 9: Electricity 
generation to support 
socio-economic 
development 

Accelerating the construction of new electricity generation capacity in 
accordance with the Integrated Resource Plan 2010.  

SIP 10: Electricity 
transmission and 
distribution for all 

Expanding the transmission and distribution network. Aligning the 10-
year transmission plan to address backlogs, broadband rollout, freight 
rail line development to leverage off regulatory approvals and existing 
capacity.  

SIP 11: Agri-logistics and 
rural infrastructure 

Investment in agricultural and rural infrastructure through investment 
in storage, transport links, fencing, irrigation, Research and 
Development (R&D), processing, aquaculture and rural tourism. 

SIP 12: Revitalisation of 
public hospitals and other 
healthcare facilities  

Building and refurbishing public health facilities and revamping 122 
nursing colleges to prepare for the requirements of the National 
Health Insurance Programme. 

SIP 13: National school 
build programme 

 A standardised building programme to replace inappropriate 
structures and provide basic services, while addressing the backlog, 
to improve outcomes and reduce overcrowding. 

SIP 14: Higher education 

infrastructure  

Development of infrastructure for higher education, including new 
universities, lecture halls, student accommodation, libraries, labs, and 
ICT, recreational, retail and transport facilities. 

SIP 15: Expanding access Linking districts, local municipalities and deep rural areas with digital 
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to communication 
technology: broadband for 
all by 2020 

infrastructure. This includes the migration of television from analogue 
to digital broadcasting. 

SIP 16: SKA and 

MeerKAT36 

Building an advanced radio telescope facility linked to research 
infrastructure and high-speed digital capacity, providing an opportunity 
for Africa and South Africa to contribute to advanced science. 

SIP 17: Regional 
integration for African 
cooperation and 
development 

Partnering with fast-growing African economies on infrastructure 
projects to create diversified, competitively priced options for 
transport, water and energy. 

SIP 18: Developing a 
sustainable water supply-
chain: “Source to tap to 
source” 

A 10-year plan, including new infrastructure and the upgrading of 
existing water and sanitation infrastructure for social and economic 
growth. 

 
Source: PICC (2012). 

 

13. OBSERVATIONS  

 

The paper highlighted select issues from the Act, it is not a comprehensive overview of the 

legislation (as noted above), as this aspect may be provided by the Parliamentary Legal 

Services. 

 

The Department of Public Works and Infrastructure and the PMTE has been tasked with the 

implementation of the Infrastructure Development Plan as part of a social and economic 

recovery plan. The immovable asset portfolio37 under the custodianship of the Department of 

Public Works and Infrastructure comprises of 30 494 registered and unregistered land 

parcels on which 81 573 improvements (buildings and structures) are located. 

 

A deemed cost has been quantified for the entire portfolio at R127 billion as at 31 March 

2019. In terms of categorisation, 59 per cent of the portfolio is comprised of buildings for 

specific departments’ service delivery purposes (e.g. prisons, police stations, courts, etc.), 

29 per cent of the structures are residential, whilst only 12 per cent of the structures are 

offices.38 

 

The Department highlights that an effective maintenance system, backed by appropriate 

user charges can be vital in creating employment. Contracts signed with private facilities 

management companies, term contracts for the maintenance of crucial building components, 

as well as revitalisation of workshops can assist in creating jobs for the sector. A move from 

reactive maintenance to a strategy dominated by planned maintenance will create constant 

and predictable job opportunities, both internally and externally, as well as reduce costs.39 

 

 
36 SKA (2019), p. 1. Operated by the South African Radio Astronomy Observatory (SARAO), MeerKAT (a full 64-

dish array) is the world’s biggest radio telescope and one of two Square Kilometre Array (SKA) precursor 

instruments in South Africa.  

37 This is the Department’s immovable assets under the Immovable Asset Register.  

38 Department of Public Works and Infrastructure (2020a), p. 65. 

npyr39 Department of Public Works and Infrastructure (2020a), pp. 43-4. 
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The role of the Department and the PMTE in the implementation of the objectives of the Act 

needs to be properly outlined in terms of the PICC as well as the overarching 

implementation of infrastructure as part of the country’s economic recovery. 

 

Note: 

 

21(1) (a) and (b) (i) to (vii) indicates that the Minister may in consultation with the Council 

make regulations - that may be of specific relevance to the Department of Public Works and 

infrastructure and its entities. /fir example, the role of the Expanded Public Works 

Programme (EPWP) in job creation, youth employment and making provision for women and 

people with disabilities to participate in employment opportunities.   

 

In addition, 21 (1) (b) outlines the criteria that must be applied in the implementation of a 

strategic integrated project, relating to— 

(i) skills development; 

(ii) Green Economy; 

(iii) employment creation; 

(iv) youth employment; 

(v) rural development; 

(vi) Broad-Based Black Economic Empowerment, in particular in relation to women and 

persons with disabilities; and 

(vii) local industrialisation. 

 

The Department of Public Works and Infrastructure should provide details or plans, if any, on 

the Green Economy as well as local industrialisation.  

 

Further, information to also be provided on the roles that the entities reporting to the 

Department, may have in the above criteria outlined for the implementation of a Strategic 

Integrated Project, as set out in 21 (1) (b). 

 

 

The manner in which the Infrastructure Component will be incorporated into the Department 

needs to be clarified. What is the progress on the finalisation of the organogram following the 

transfer of the IDMS to the Department? Have the, budget and staff followed along with the 

function? 

 

The inclusion of the Infrastructure component into the mandate of the Department occurred 

prior to the outbreak of the COVID-19 pandemic. What impact has the pandemic had on the 

reconfiguration of the Department, as well as on the Department’s ability to effectively 

implement the expanded infrastructure mandate? 

 

What are the cost implications of implementing the Infrastructure Component, especially 

given that the Department does not have an overarching Public Works and Infrastructure 

legislation? What possible impact will the cost containment measures, brought about by the 

shifting of funding to address the pandemic have on the infrastructure plans of the 

Department and the rest of the user and custodian departments?  
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