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Legacy Report of the Constitutional Review Committee on its activities undertaken during the 5th Parliament

(May 2014- March 2019)

1. Introduction

1.1 Purpose of the report

This report provides an overview of activities that were undertaken by the Constitutional Review Committee (the Committee, JCRC) during the 5th Parliament.  It further provides a table reflecting an update on matters that are proposed  recommendations for  follow up by the new Committee to be established during  the 6th Parliament. 

1.2 Mandate of the Constitutional Review Committee 
The JCRC derives its mandate from Section 45(1) (c) of the Constitution, 1996 (the Constitution) which provides that Parliament must establish a joint committee to review the Constitution at least annually.  In giving effect to this provision, Rule 102 (2) of the Joint Rules of Parliament requires the JCRC to annually, before the first day of May, by notice in the public media, invite the public, Assembly or Council Committees, joint committees, members and any organ of state to submit to the JCRC within 30 days, written representations on any constitutional matter. 


1.3 Method of work of the Constitutional Review Committee

In exercising its mandate, the Committee:

· Places a notice in the media, before the 1st day of May, inviting the public to submit written representations to it within 30 days, on any constitutional matter;
· Processes all written submissions by classifying and categorising them into the constitutional provisions identified as requiring review;

· Public Hearings are held and the Committee consults and engages relevant stakeholders; 
· Some written submissions are referred to parliamentary legal services for advice;
· The Committee thereafter deliberates on the desirability of all submissions received;
· A report is compiled with recommendations on the desirability of each submission and is then tabled in both Houses for consideration;
· Submitters are advised on the resolution/recommendation of the Committee on their submissions.

The Committee has a Management Committee that deals with managerial matters such as processing and completing Committee programmes, preparation for activities, drafting and giving input to draft reports etc. 

2. Key highlights 

2.1 Reflection on committee programme per year 

2015 
· Establishment of the new Committee and election of Co-chairpersons.
· Consideration and finalisation of legacy submissions 
2016

· Committee adopted a report recommending that South African Sign Language form part of Section 6(1) which lists the official South African languages as opposed to being sighted in Section 6 (5)(a)(iii) as a language which must be developed.
2017

· Adoption of the Committee’s Strategic Plan and annual performance plan for the 2017- 2018 year (10 March 2017). 
2018
· The National Assembly (NA) and the Council mandated the Committee to review and amend section 25 of the Constitution to make it possible for the state to expropriate land in the public interest without compensation.  Following the consultation process, on 4 &5 December 2018, the NA and the Council respectively, recommended that: 

· Parliament should amend section 25 of the Constitution; 
· urgently establish a mechanism to effect the necessary amendment to the relevant part of section 25 of the Constitution; 
· table, process and pass a Constitutional Amendment Bill before the end of the Fifth Parliament, as well as establish an ad hoc committee in terms of Rule 253 to initiate and introduce legislation amending section 25 of the Constitution and have regard to the recommendations as contained in the CRC report. 
2.2
 Submissions received
The table below provides a summary of the written submissions and legal opinions received by the Committee during the 5th Parliament:
	Year
	No of written Submissions received 
	No of Legal Opinions
	Status

	2014
	During a National Election year, no invitation for submissions published.

	2015
	22
	13
	Finalised-Report adopted and published in the ATC No.87-2017

	2016
	67
	30
	Finalised 

	2017          
	6
	0
	Finalised 

	2018
	630 609
	2
	Finalised-Report adopted and published in the ATC No.169-2018

	2018 (Annual Public Submissions)
	5
	0
	Finalised


2.3   February – November 2018
On 27 February 2018, the National Assembly and later with the concurrence of the National Council of Provinces on 19 March 2018, mandated the Constitutional Review by Committee to review section 25 of the Constitution and other sections where necessary, to make it possible for the state to expropriate land in the public interest without compensation.  
As part of exercising the constitutional obligation to facilitate public participation, the Committee placed an advert in the print media, as well as other mediums of communication inviting written submissions from all stakeholders on the necessity of, and mechanisms for explicitly providing for the expropriation of land without compensation.
In addition to the aforementioned process, the Committee embarked on a public participation process to get the views of the public on the proposed matter.  To this end, the Committee conducted 34 public hearings in the nine provinces, and considered 51 oral representations at Parliament from individuals and entities.  The entire process culminated in the adoption of the Committee’s report on 15 November 2018.
The Committee’s report having undergone an extensive public participation process adopted a report that makes a recommendation for the amendment of Section 25 of the Constitution in order to make explicit provision for government expropriation of land without compensation.  The Committee’s report was published in the ATC for a report back to the Houses, namely the National Assembly on 4 December 2018.

3 Key statistics


The table below provides a summary of meetings held during the 5thParliament:

	Activity
	2015
	2016
	2017
	2018
	2019
	Total

	Meetings held
	2
	4
	10
	19
	2
	

	Submissions processed
	22
	67
	6
	5
	
	

	Public Hearings conducted
	
	1
	
	34

	
	

	Study tours undertaken
	0
	0
	0
	0
	0
	0


4 Meetings held by the Committee: 

2015
	Date of meeting
	Agenda
	Adopted date of minutes
	Estimated Costs

	26 March 2015
	Election of the Co-Chairperson 
	
	R1000.00

	4 September 2015
	Processing of legacy submissions
	
	R875.00


2016
	Date of meeting
	Agenda
	Adopted date of minutes
	Estimated Costs

	15 April 2016
	Oral Hearings on the 2013 public submissions
	19 August 2016
	

	19 August 2016
	Deliberations on the draft report on 2013 public submissions


	Adopted
	

	26 August 2016
	Exchange of experience and views with the delegation from the Constitutional Review Agency of the Consultative Assembly of the People’s Republic of Indonesia

Adoption of draft minutes of 15 April 20161 and 19 August 2016

Adoption of the report on 2013 public submissions
	Adopted 
	

	25 November 2016
	Presentation on the 2015 public submissions
	Adopted 
	


2017 

	Date of meeting
	Agenda
	Adopted date of minutes
	Estimated Costs

	3 Feb 2017
	Presentations by Pan South African Language Board (PanSALB), Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities (CRL Rights Commission), Department of Arts and Culture (DAC) on the status of Sepedi/Sesotho sa Leboa, Khelovhedu, South African Sign Language (SASL) and Khoi, Nama and San languages. Consideration of committee’s draft strategic plan 2016-2018 and Annual Performance Plan 2017
	12 Sept 2017
	

	17 Feb 2017
	Deliberations on the 2015 public submissions and legal opinions


	12 Sept 2017
	

	10 March 2017
	Consideration of committee’s draft strategic plan 2016-2018 and Annual Performance Plan 2017


	12 Sept 2017
	

	21 June 2017
	Consideration of adoption of the draft report on 2015 public submissions
	12 Sept 2017
	

	1 Sept 2017
	Adoption of outstanding minutes

Consideration of 2016 public submissions
	12 Sept 2017
	

	12 Sept 2017
	Consideration and adoption of outstanding minutes
	2 Nov 2017
	

	2 Nov 2017
	Consideration of legal opinions on 2016 public submissions
	20 March 2019
	

	9 Nov 2017
	Continuation of consideration of legal opinions on 2016 public submissions
	20 March 2019
	

	16 Nov 2017
	Continuation of consideration of legal opinions on 2016 public submissions
	20 March 2019
	

	23 Nov 2017
	Continuation of consideration of legal opinions on 2016 public submissions
	20 March 2019
	


2018

	Date of meeting
	Agenda
	Adopted date of minutes
	Estimated Costs

	20 March 2018
	Consideration of proposed programme for the provincial outreach /public hearings on the possible review of sec 25 of the Constitution
	20 March 2019
	

	10 May 2018
	Adoption of the programme on provincial outreach/public hearings in the 9 provinces
	20 March 2018
	

	8 June 2018
	Colloquium on the possible review of sec 25 of the Constitution

	Report compiled and considered
	

	21 June 2018
	Status report on logistics for provincial outreach/public hearings in the 9 provinces 
	20 March 2019
	

	26 June-4 August 2018
	Public Hearings in the 9 provinces
	Report adopted
	

	22 August 2018
	Selection of participants /submitters for oral representation on their submissions on the possible review of sec 25 of the Constitution
	20 March 2019
	

	4-7 September 2018
	Oral Representations by participants on their submissions on the possible review of sec 25 of the Constitution
	Report adopted 
	

	20 September 2018
	Presentation by Isilumko Consultancy (the service provider that was procured to summarise/analyse the written submissions that were received) 
	 8 November 2018
	

	11 October 2018
	Election of the acting co-chairperson (NA) component and adoption of the updated committee programme
	8 November 2018
	

	25-26 October 2018
	Oral representations by participants on their submissions on possible review of the constitution
	 8 November 2018
	

	1 November 2018
	Consideration of draft report on possible review of sec 25 of the Constitution
	 8 November 2018
	

	8 November 2018
	Consideration of draft minutes and adoption. 
	20 March 2019
	

	13 -15 November 2018
	Consideration of political parties observations and recommendations on the possible review of sec 25 of the Constitution
	
	

	21 February 2019
	Briefing by the Legal Advisers on outstanding legal opinions on 2016 pubic submissions
	20 March 2019
	

	7 March 2019
	Consideration of 2016, 2017 & 2018 public submissions
	20 March 2019
	

	14 March 2019
	Consideration of draft reports on 2016 , 2017 & 2018 public submissions as well as the 2014-2019 legacy report
	20 March 2019
	


5. 
Public Hearings:

5.1
Public Hearings in Provinces
TEAM A
	PROVINCE
	DATES
	VENUES

	LIMPOPO


	27 June 2018
	Sekhukhune District Municipalities

Venue: Ephrahim Mogale Town Hall (Marble Hall)

Ephrahim Mogale Local Municipality

	
	
	

	
	28 June 2018
	Waterberg and Capricorn Districts Municipalities

Venue: Aboo-A-Tayob Hall (Mokopane)
Mokgalakwena Local Municipality

	
	
	

	
	29 June 2018
	Mopani District Municipality

Venue: Lenyenye Community Hall (Tzaneen)

Greater Tzaneen Local Municipality

	
	
	

	
	30 June 2018
	Vembe District Municipality

Venue: Thulamela Indoor Sports Hall (Thohoyandou)

Thulamela Local Municipality

	MPUMALANGA
	2 July 2018
	Ehlanzeni District Municipality

Venue: AG Communio Hall (Mbombela)



	
	

	
	3 July 2018
	Gert Sibande District Municipality

Venue: Msukaligwa Town Hall (Ermelo)

Msukaligwa Local Municipality 

	
	
	

	
	4 July 2018
	Nkangala District Municipality

Venue: Adelaide Tambo Hall (Middelburg) 

Steve Tshwete Local Municipality

	NORTH WEST
	17 July 2018
	Dr Ruth Sekgomotsi Mompati District Municipality

Venue: Taung Community Hall, Hospital Road (Taung)

Greater Taung Local Municipality

	
	18 July 2018
	Ngaka Modiri Molema District Municipality

Venue: Mafikeng Civic Centre (Mafikeng)

Mahikeng Local Municipality

	
	19 July 2018
	Bojanala Platinum District Municipality

Venue: Rustenburg Civic Centre, (Rustenburg)

Rustenburg Local Municipality

	

	GAUTENG
	26 July 2018
	West Rand District Municipality

Venue: Westonaria  Civic Centre 

Rand West Local Municipality

	
	
	

	
	27 July 2018
	Sedibeng District Municipality

Venue: Sedibeng Town Hall (Vereeniging)

Emfuleni Local Municipality

	
	
	

	
	28 July 2018
	Tshwane Metro

Lucas van der Berg Community Hall (Pretoria West)

Frans Orange Street 

	

	WESTERN CAPE
	1 August 2018
	Eden District Municipality

Venue: Oudtshoorn Thusong Centre (Oudtshoorn)


Oudtshoorn Local Municipality

	
	
	

	
	2 August 2018
	Central Karoo District Municipality

Venue: Recreational Hall (Beaufort West)

Beaufort West Local Municipality

	
	
	

	
	4 August 2018
	Public Hearings in City of Cape Town

Venue: Friends of God Church Hall, Goodwood

Cape Town Metro

	
	
	


TEAM B

	PROVINCE
	DATES
	VENUES

	NORTHERN CAPE 


	26 June 2018
	Namakwa District Municipality

Venue: Concordia Hall (Concordia-Springbok) 

Nama Khoi Local Municipality

	
	
	

	
	28 June 2018
	ZF Mgcawu District Municipality

Venue: Tol Speelman Hall (Upington)

Dawid Kruiper Local Municipality

	
	
	

	
	29 June 2018
	John Taolo Gaetsewe District Municipality

Venue:  Thabo Moorosi Multi-Purpose Centre (Mothibistad-Kuruman)

Ga-Segonyana Local Municipality

	
	
	

	
	30 June 2018
	Frances Baard District Municipality

Venue: Town Hall (Kimberley)

Sol Plaatjie Local Municipality

	
	
	

	FREE STATE
	2 July 2018
	Mangaung Metro

Venue: Samson Sefuthi Community Hall (Botshabelo)

	
	
	

	
	3 July 2018
	Lejweleputswa District Municipality

Venue: Ferdie Meyer Hall (Welkom)

Matjhabeng Local Municipality 

	
	
	

	
	4 July 2018
	Thabo Mofutsanyana District Municipality

Venue: Phuthaditjhaba Multi- Purpose Centre (Phuthaditjhaba)

Maluti-A-Phufong Local Municipality

	
	
	

	KWAZULU-NATAL
	18 July 2018
	Zululand District 

Venue: Cecil Emmet Hall (Vryheid)

Abaqulusi Local Municipality

	
	
	

	
	19 July 2018
	Mkhanyakude District Municipality

Venue: Makhonyeni Hall (Jozini) 

Jozini Local Municipality

	
	
	

	
	20 July 2018
	Umgungundlovu District Municipality

Venue: Town Hall (Pietermaritzburg)
Msunduzi Local Municipality 

	
	
	

	
	21 July 2018
	Harry Gwala District Municipality

Venue: Town Hall (Kokstad)

Greater Kokstad Local Municipality

	EASTERN CAPE
	23 July 2018
	OR Tambo District Municipality

Venue: Town Hall (Umtata)

King Sabatha Dalindyebo Local Municipality

	
	
	

	
	25 July 2018
	Chris Hani District Municipality

Venue: Town Hall (Queenstown) 

Enoch Mgijima( Local Municipality

	
	
	

	
	26 July 2018
	Amathole District Municipality

Venue: Orient Theatre (East London)

Buffalo City Metro

	
	
	

	
	28 July 2018
	Sarah Baartman District Municipality

Venue: Town Hall (Jansenville)

Beyers Naude Local Municipality

	
	
	

	WESTERN CAPE
	2 August 2018
	West Coast District Municipality

Venue: Citrusdal Thusong Centre (Citrusdal)

Cederberg Local Municipality

	
	
	

	
	3 August 2018
	Overberg District Municipality

Venue: Swellendam Thusong Centre (Swellendam)

Swellendam Local Municipality

	
	
	

	
	4 August 2018
	Public Hearings in City of Cape Town

Venue: Friend of God Church Hall, Goodwood (Parliament)

Cape Town Metro



5.2
Oral Representations at Parliament

	Date 
	Submitter
	Presenter

	5 Sep

	Agri Business (Agbiz) 
	Mr Theo Boshoff

	
	Grain South Africa 
	Mr Jannie de Villiers

	
	Alliance for Rural Development 
	 Ms Constance Mogale

	
	Prof. Elmien du Plessis

(Faculty of Law-University of North West) 
	Prof. Elmien du Plessis

	
	Land Accountability and Research Centre (University of Cape Town)                                                                                                                                                                                                       
	Dr Aninka Claassens

	
	Department of Public Law (University of Stellenbosch)
	Prof. BV Slade

	
	 Phuhlisani NPC
	Dr Richard Satge

	
	Poverty, Land and Agrarian Studies (PLAAS)
	Prof Ruth Hall

	
	Agri SA  
	Dr Annelize Crosby

	
	National African Farmers Union (NAFU) 
	Mr Motsepe Matlala

	
	In Transformation Initiative
	Dr M Bhabha

	
	Helen Suzman Foundation 
	Mr Anton van Dalsen

	
	South African Institute of Race Relations 
	Adv. Martin Brassey SC

	
	SA Institute of Black Property Practitioners (SAIBPP) 
	

	
	Black Lawyers Association
	Mr Bayethe Maswazi

	
	National Association of Democratic Lawyers (NADEL) 
	Adv. Gcina Malindi SC

	
	Apostolic Faith Mission (AFM) 
	Pastor George Mahlobo

	
	Black First Land First (BLF) 
	Mr Andile Mngxitama

	
	Orania Movement 
	Mr Jaco Kleynhans

	
	Afrikanerbond
	Mr Jaco Bosman

	

	6 Sept 2018
7 Sept 2018
	Indigenous First Nation Advocacy South Africa (IFNASA) 
	Mr Anthony Williams

	
	Every Nation Churches 
	Mr Denise Neville

	
	Chidi Attorneys 
	Mr Matome Chidi

	
	South African Human Rights Commission 
	Adv. J Sibanyoni

	
	Helen Suzman Foundation
	Mr Anton van Dalsen 

	
	 Witzenberg Partners in Agri Land Solution (PALS)
	Mr Gerrit van Vuuren

	
	National House of Traditional Leaders 
	Inkosi Mahlangu

	
	Foundation for Human Rights 
	Adv. D Ntsebeza

	
	Southern African Catholic Bishops Conference 
	Adv. Mike Pothier

	
	AFRIFORUM (10 mins)
	Mr Ernst Roets (Deputy CEO)

	

	
	Banking Association South Africa 
	Mr Cas Coovadia

	
	Business Unity South Africa (BUSA) 
	 Ms Tanya Cohen

	
	NEDBANK 
	Mr Mike Brown (CEO)

	
	John Langalibalele Dube Institute (JLD) 
	Dr T Ngcobo

	
	Sakeliga
	Mr Piet le Roux

	
	Vumelana Advisory Fund
	Mr Peter Setou

	
	Legal Resource Centre
	Mr Sheldon Magardie

	
	Limpopo Communal Institute
	Mr LB Mabuela

	25 Oct 2018
	African Farmers Association of South Africa (AFASA) 
	Dr V Mahlati

	
	Tshwane Inner City Arts & Cultural Heritage Forum
	Mr Sindiso Solontsi

	
	Landless Movement of South Africa (LAMOSA)
	Mr S Mahlake

	
	Azanian Peoples Organisation 
	Mr Strike Thokoane (President )

	
	Suidwes Landbou Eiendoms Beperk 
	Mr D Linge

	
	Mr Zinasele Kani
	

	
	Women on Farms
	Ms Carmen Louw

	
	Mr K Molema
	

	26 Oct 2018
	FW de Klerk Foundation
	Dr Theuns Eloff

	
	Retired Attorney 
	Mr Brian Musto

	
	Association of Rural Advancement (AFRA)
	Ms Nompulelo Kubeka

	
	Johannesburg Attorneys Association
	Mr Mark Oppenheimer

	
	Centre for Development & Enterprises (CDE)
	Ms Ann Bernstein


6. Workshops
	Date of event
	Objective/s


	Venue
	Consideration date (if applicable)
	Adoption date (if applicable) / Date of verbal report to the Committee
	 Publication date of report in the ATC

	10 March 2017
	To discuss the Committee’s strategic plan and annual performance plan
	Parliament
	10 March 2017
	10 March 2017
	

	8 June 2018
	Colloquium on possible review of sec 25 of the Constitution
	Parliament
	
	
	


7. International trips/ study tours undertaken: None
8. Sponsorship received by the Committee: None


9.   Recommended Issues for follow-up 
The 6th Parliament should consider the following:
(1) House resolution adopting the recommendation for the amendment of Section 6(1) of the Constitution to include South African Sign Language as one of the listed official languages in this section. 
(2) Consideration of 2017 Submissions. Consideration and finality of legacy submissions proposing a review of section 6 of the Constitution to reflect Sesotho sa Leboa as an official language as opposed to Sepedi.

(3) Consideration of submission 16 of 2016 by Equal Education proposing a review of section 100 supported by legal advice to effect clarification for emphasis which allows for effective carrying out of the objectives of the section.
(4) House resolution on the amendment of Section 25 of the Constitution, to explicitly provide for state expropriation of land without compensation.
(5) Enhancement of the public participation processes that facilitates the review of the Constitution when the Committee consults the public and relevant stakeholders, during public hearings.
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