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COMMENTS: 

 

Clause (Indicate 

clause/ regulation 

Number) 

Comment (State why the clause/regulation or 

proposed amendment is not supported or what the 

problem is with the provision) 

Suggestion (Suggested 

deletion/amendment/ addition) 

Tax Administration Bill, 2020 [B12-2020]: 

Specific comments: 

Clause 1: 

Draft definition of 

“qualifying 

taxpayer:” 

The draft definition for “qualifying 

taxpayer” provides that such a taxpayer 

means a trust, company, partnership or 

individual that, amongst other things, has 

a gross income of R100 million or less 

during the year of assessment ending on 

or after 1 April 2020 but before 1 April 2021. 

The Memorandum on the Objects of the 

Bill does not indicate whether the 

threshold amount is inclusive of VAT. 

Clarity is required on whether the amount 

of R100 million is inclusive of VAT.  

 

Clause 2(2): 

 

Given the current poor state of the 

economy, consideration should be given 

to extend the 6 equal monthly instalments 

envisaged in clause 2(2) to 12 monthly 

instalments.  

It is proposed that clause 2(2) is 

reconsidered and redrafted to 

provide that the remaining 

amount of 35 percent of the 

employees’ tax payable in 

terms of paragraph 2(1) of the 

Fourth Schedule to the Income 

Tax Act, with respect to 

amounts deducted or withheld 

during the period in clause 

2(1), must be included in the 

gross employees’ tax due by 

the employer in 12 equal 

monthly instalments, 

commencing on 7 September 

2020 and ending on 3 

September 2021.  

Clause 3 Clause 3(1)(a) contains the words “one 

half”. It is proposed that these words are 

substituted with “50%” to align it with 

clause 4(1)(a). 

 

Clause 7 Clause 7 of the Tax Administration Bill 

provides that the period of the lockdown is 

to be regarded as dies non in respect of 

certain time periods that are provided for 

It is proposed that the clause 

should suspend the operation  

of section 164(1)(b) of the Tax 

Administration Act, which 
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in the Tax Administration Act and the rules 

and regulations promulgated thereunder 

dealing with dispute resolution. 

Whilst this provides necessary relief for 

businesses from having to comply with 

onerous time periods during the lockdown, 

it does not offer any relief in respect of the 

payment obligations of taxpayers who are 

in the process of disputing tax assessments. 

  

Although the extended scope of clause 7 

in the Tax Administration Bill is 

commendable (it includes applications for 

remittance), the scope does not address 

the desperate plight of businesses 

experienced currently, whose cashflow is 

severely impacted but who are still 

required to “pay now and argue later”.  

If it is considered that the intention of the 

tax relief measures provided for in the Tax 

Administration Bill is to assist cash-strapped 

businesses to as far an extent as possible, it 

is submitted that the dies non mechanism 

should further be leveraged to assist 

businesses during this time.  

provides for the right of SARS to 

receive and recover tax 

despite an ongoing appeal or 

a pending decision of a court 

pursuant to an appeal.  

Tax Relief Bill, 2020 [B11-2020]: 

 

General legal 

comment: 

The Tax Relief Bill proposes to amend the 

Employment Tax Incentive Act, 2013, 

which for purposes of this commentary, is 

referred to as “the principal Act”.  Clause 

2(1) proposes to amend section 1 of the 

principal Act. The proposed amendment is 

to the definition of the term “monthly 

remuneration” in the principal Act. Clause 

2(1)(a) deletes the paragraphing in the 

definition of the term in the principal Act, 

deletes the words “for at least 160 hours in 

a month” from the definition and deletes 

paragraph (b) of the definition in its 

entirety.  

Clause 2(1)(b) proceeds to propose to 

amend the definition of “monthly 

remuneration” once more. In this clause, 

the same paragraphing proposed for 

It is proposed that the Tax 

Relief Bill is reviewed and 

checked by a legal editor 

experienced in generally 

accepted Commonwealth 

legislative drafting practice.  
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deletion in clause 2(1)(a) is reintroduced 

into the definition, the words “for at least 

160 hours in a month” are inserted into the 

definition and a paragraph (b) is inserted 

which contains the same words as the 

paragraph (b) that is proposed for 

deletion in clause 2(1)(a).  

The effect of clause 2(1)(b) is to negate all 

the amendments proposed in clause 

2(1)(a) and revert to the legal position in 

the principal Act. This raises the following 

concerns: 

a) What precisely is proposed for 

amendment in clause 2 and why? 

b) There is no clarity on precisely what 

the law reform is and so it is not 

possible to comment in an informed 

manner. 

c) The clause creates confusion. 

 

The gist of the comments in respect of 

clause 2(1) is equally applicable to clause 

3(1)(a) and 3(1)(b) where amendments 

proposed in clause 3(1)(a) are negated 

by the amendments proposed in clause 

3(1)(b). As a result, confusion is created, 

particularly on how to interpret the 

deeming provisions in clause 3(2) and 3(3). 

Similarly, the amendments proposed in 

clause 4(1)(a) are negated by the 

amendments proposed in clause 4(1)(b). 

 

It is submitted that the Tax Relief Bill is not 

drafted in accordance with generally 

accepted Commonwealth legislative 

drafting practices. 

 

 

 

_________________________ 

MR D MAYNIER  

PROVINCIAL MINISTER FOR FINANCE AND ECONOMIC DEVELOPMENT  

WESTERN CAPE  

Date: 15 July 2020 
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