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TO: Ms B Mbinqo-Gigaba, MP 

  Chairperson: Portfolio Committee on Basic Education 

   

COPY: Ms. PN Tyawa 

 Acting Secretary to Parliament 

 

FROM:  Adv. Z Adhikarie 

 Chief Legal Adviser: Constitutional and Legal Services Office 

 

DATE:  08 May 2020 

 

REF: 50/2020 

_______________________________________________________________________ 

SUBJECT: Opinion on the consideration and adoption of the DBE’s budget and 

strategic plan in view of the anticipated adjustments budget 

________________________________________________________________________ 

 

INTRODUCTION 

 

1. Our Office was requested by the Chairperson of the Portfolio Committee on 

Education, Ms B Mbinqo-Gigaba, MP to provide a legal opinion on the 

consideration and adoption of the budget and strategic plan of the Department of 

Basic Education (“DBE”), as tabled in March 2020, in view of the anticipated 

adjustments budget as a result of the Covid-19 pandemic. 

 

2. The advice is required urgently and we are requested to look at whether the 

Education Committees should note or adopt the budget and strategic plan by the 

DBE given that when the plans were drawn up for the year, the pandemic was not 

expected. 
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BACKGROUND 

 

3. On 05 May 2020 the Portfolio Committee on Basic Education and the Select 

Committee on Education and Technology, Sports, Arts and Culture held a joint 

meeting and received a briefing by the DBE on its budget vote and strategic plan. 

 

4. During deliberations, committee members reflected on the presentation and the 

discussions centred around whether the committees should note the budget and 

strategic plan of the DBE as presented and/or whether the committees should 

adopt the budget and strategic plan, as tabled in March 2020, in view of the 

anticipated adjustments budget as a consequence of the Covid-19 pandemic. 

 
5. The DBE made it clear that although it was presenting the strategic plan, it will 

have to be reworked, as it was drawn up prior to the outbreak of the Covid-19 

pandemic. 

 
6. The DBE presented the tabled strategic plan to the committee, as it is bound by law 

to do so and could not divert from the plan, as tabled. The DBE also mentioned that 

funds will now have to be moved and redirected in order to ensure that schools are 

Covid-19 compliant. 

 
7. The Education Committees resolved to solicit legal advice regarding the 

consideration and adoption of the DBE’s budget and strategic plan as a result of 

the unexpected changes to the plan brought by the Covid-19 pandemic. 

 
8. This opinion is solicited in the abovementioned context. 

 

LEGAL FRAMEWORK AND DISCUSSION 

 

9. Section 10(1)(c) of the Money Bills and Related Matters Act No.9 of 2009 (“the 

Money Bills Act”) provides as follows: 

“(1) After the adoption of the fiscal framework - 
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(c) the relevant members of Cabinet must table updated strategic plans for each 

department, public entity or constitutional institution, which must be referred  to the 

relevant committee for consideration and report.” 

 

10. The nub of the above-mentioned provision is that the relevant Ministers must 

submit updated strategic plans (i.e.) annually updated from what was submitted in 

the prior year to the National Assembly after the adoption of the fiscal framework. 

The rationale for this is to assist committees when considering the votes in the 

Appropriation Bill, which is referred to them. 

 

11. When interpreting statutes, statutory instruments and documents, courts have 

found that a purposive approach should be followed. Provisions must be 

interpreted in light of what their intended purpose is and with due regard to the 

Constitution and all relevant circumstances (See Bato Star Fishing (Pty) Ltd v 

Minister of Environmental Affairs 2004 (4) SA 490 (CC) para 90). 

 

12. Section 27(4) of the Public Finance Management Act No.1 of 1999 (“the PFMA”) 

provides as follows: 

 
“(4) when the annual budget is introduced in the National Assembly or a provincial 

legislature, the accounting officer for each department must submit to Parliament or 

the provincial legislature, as may be appropriate, measurable objectives for each 

main division within the departments vote. The relevant treasury may co-ordinate 

these submissions and consolidate them in one document.” 

 
13. The strategic plans, inclusive of the Annual Performance Plan, that are serving 

before the National Assembly in terms of the Money Bills Act and the PFMA pertain 

to the Appropriation Bill that is currently before the National Assembly and its  

committees. These must be read together and the plans are there to facilitate the 

passing of the Appropriation Bill. In terms of the provisions of the Money Bills Act, 

the Committee must report on the strategic plan and vote that was referred to it.  

14. At the heart of the aforementioned provisions is the requirement to table strategic 

plans in the context of the Appropriation Bill. The implications of not submitting a 
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plan that speaks to the vote in the Appropriation Bill, are a lack of information to 

consider the vote and, similarly, a lack of any baseline to measure the 

effectiveness of the money spent. Undoubtedly, this can lead to ineffective 

oversight. 

 

15. Section 30(1) of the PFMA prescribes that the Minister may table an adjustments 

budget as and when necessary. Revised plans must be submitted with the 

adjustments budget that will be tabled sometime this year as a result of the Covid-

19 pandemic. 

 
16. Although we are anticipating a Covid-19 adjustments budget, the present 

Appropriation Bill is still before the National Assembly and its committees. 

Accordingly, departments and Ministers must still submit updated strategic plans 

with reference to this Bill. 

  

 CONCLUSION  

 
17. In view of the above, it is our considered opinion that the updated strategic plans 

for each department must speak to the budget vote and put the committee in a 

position to adopt a report on plans and the specific vote. 

 

18. Furthermore, revised plans must be submitted with the adjustments budget that will 

be tabled sometime this year due to the Covid-19 pandemic. 

 
19. For that reason, the Appropriation Bill, the strategic plan, inclusive of the Annual 

Performance Plan must thus be reported on and the vote must be adopted 

notwithstanding that there would be an adjustment to the budget at a later stage.  

 
20. We advise accordingly. 

 

SIGNED ELECTRONICALLY 

__________________    

Adv Z Adhikarie      

Chief Legal Adviser  


