
SUSPENSION/REMOVAL FROM OFFICE: MS I MEYBURGH, ADDITIONAL 
MAGISTRATE, JOHANNESBURG 

1. PURPOSE 

The purpose of this report is to inform Parliament on the suspension/removal from office 

of Ms I Meyburgh, an additional magistrate at Johannesburg, pending consideration by 

Parliament of a recommendation by the Magistrates Commission for her removal from 

office as a Magistrate in terms of section 13(4)(a)(ii) of the Magistrates Act, 1993 (Act 

90 of 1993, hereinafter referred to as the Act). 

2. BACKGROUND 

2.1 Ms Meyburgh is an aspirant magistrate appointed by the Minister at Johannesburg 

with effect from 01 November 2015. She is 56 years of age. 

2.2 Mr E Mashile, Ms Meyburgh's former Judicial Head of Office and Head of the 

Cluster, th~ Chief Magistrate, Johannesburg, in a letterdated 130ctober2017, advised 

the Magistrates Commission (the Commission) that Ms Meyburgh reported sick, only a 

month after her appointment on the bench. She was absent from office since 09 

December 2015 until 31 May 2016. She returned to office on 01 June 2016 but 

reported sick again as from j 9 August 2016. Except for a few days in September 2016 

and the month of December 2016, Ms Meyburgh was absent from office for the 

remaining days of 2016. She resumed work on 01 January 2017 but was booked off 

sick again from 12 January 2017 until 01 September 2017. Her Head of the Cluster 

advised that she reported for duty on 04 September 2017 but that she managed to only 

remain at office until 18 September 2017, where after she was off sick again. He further 

requested the Commission to extend her probation period until the end of 2017. 



3. DISCUSSION 

3.1 On 14 March 2018 Ms Meyburgh's attention was directed to the provisions 

contained In regulation 29 of the Regulations for Judicial Officers In the Lower Courts, 

1994 (the Regulations). Regulation 29 sets out the procedure to be followed for the 

vacation of office of a magistrate on account of continued Ul-health. The records at the 

time showed that, for the period 01 November 2015 to 28 February 2018, she was 

employed for a total of 851 calendar days of which she was absent from duty for 651 

(76%) calendar days. According to the available records she was, since her 

appointment as magistrate on 1 November 2015, on sick leave with full pay for 147 

days, special sick leave with half pay for 32 days, sick leave with half pay for 120 days. 

--- - - - leave without pay for 312 days and vacation leave for 40 days. Her vacation leave 

exceeded her leave credits, whilst her sick leave has exceeded the sick leave credits for 

the 201612018 sick leave cycle. Furthermore. the 312 days leave without pay during the 

period 8 March 2017 to 28 February 2018 exceeded the allowable 184 days in the 

aggregate In a period of 18 calendar months. A copy of the Commission's letter dated 

14 March 2018, directed to Ms Meyburgh, is attached. (AnnexureA) 

3.2 Ms Meyburgh's continuous Interruption of her work schedule makes it very difficult. if 

not lmpossib1e, for her Head of Office to pf an the court rolls and other work upfront to 

ensure that service delivery and the smooth running of the courts are not compromised. 

It arso makes It difficult for Ms Meyburgh's perfonnance on the bench to be properly 

evaluated for purposes of a posslbte permanent appointment as she is not In a position 

to produce any work upon which her fitness or otherwlse to hold office could be 

assessed. She has to date not returned to office and has not completed the required 

probationary period for aspirant magistrates. 

3.3 Ms Meyburgh was, In terms of the rules of administrative justice, afforded the 

opportunity to comment on the matter and to state a case in response with specific 

reference to whether her Illness Is not as serious to justify her removal from office or to 
suggest alternatives to removal from office. She was provided with an opportunity to 

submit her comments to the Commission on or before 6 April 2018. 
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3.4 A close friend of Ms Meyburgh, Advocate (Adv) JN W Botha (acting on herbehaff), 

In an e-mail dated 06 April 2018, acknowledged recefpt of the aforementioned Jetter 

(dated 14 March 2018} and informed the Commission that Ms Meyburgh has requested 

Dr F Colin (Ms Meyburgh's then Psychiatrist} to submit a report to her In respect of her 

Illness. She allegedly also consulted an Occupational Therapist on request of the 

Professional Provident Society (PPS), of which she is a member. Adv Botha was 

informed that the reports wm be made available to him during the week of 9 April 2018. 

He therefore requested that Ms Meyburgh be afforded time until 13 April 2018 to submit 

her comments/response to the said letter. The Commission however did not receive 

any medical reports from either Ms Meyburgh or Adv Botha at that stage. 

3.5 On 18 May 2018 the COmmlssfon's Ethics Committee considered the documentation 

presented to It regarding the continued ill-health of Magistrate Meyburgh and ordered 

that an investigation be held Into her fitness to hold office on account of continued iH

health In tenns of regulation 29(1) of the Regulations. 

·- - 3.6 Ms Meyburgh was, in a letter dated 23 May 2018 and In tenns of reguration 29(2) of 

the Regulations, duly infonned of the Investigation and was, in terms of regulation 29(3) 

of the Regurations requested to submit a medical report from a medical practitionerof 

her choice to the Commission. The letter was delivered to Advocate Botha via e-mail on 

01 June 2018. A copy thereof Is attached. (Annexure B) 

3. 7 The Commission did not receive any response from Adv Botha or Ms Meyburgh by 

the due date. A reminder was sent on 30 August 2018. Adv Botha responded on 

19 September 2018 and advised the Commission that he requested Dr F Colin to 

provide a report at his earliest convenience. 

-3_,.a_ On 22 May 2018 Ms Sidlova, the Chief Magistrate Johannesburg and Mr Mashile's 

-- -- ::_.:.. .... successor, -directed a letter to the Commission, reporting on Ms Meyburgh•s reave 

record. She advised that, Tn addition to the lengthy periods of absenteeism from office of 

Ms Meyburgh as mentioned above, Adv Botha advised that if Ms Meyburgh would 

resign, she would forfeit her Professional Provident Society (PPS) benefits. which 
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includes monthly payments of an amount equivalent to her monthly remuneration. A 

copy of Ms Sidlova's letter Is attached. (Annexure C) 

3.9 On 21 October 2018 Adv Botha submitted a medical certificate from Dr Colin forthe 

period 01 September 2018 to 01 January 2019 and also submitted the required medical 

report from Dr Colin, dated 03 October 2018. 

3.1 O In his report Dr Colin states that he has been treating Ms Meyburgh for an 

extended period since 22 March 2016. It is noteworthy to mention that Ms Meyburgh 

was subjected to psychiatric treatment only a few months after her appointment as an 

aspirant magistrate. There Is no Indication on file whether or not her Illness was 

disclosed to the Commission when she was recommended to be appointment as a 

magistrate. Dr Co Un diagnosed her with extremely treatment resistant Bipolar Disorder. 

He reports that she received extensive treatment amongst hospitalization and repeated 

adjustments of her medication. She had four periods of hospitalisation (April 2016, 

September 2016. January 2017 and February 2018). She finds herself at present fn an 

extremely treatment resistant depressive phase of Bipolar Disorder. Treatment 

resistance Implies non-response to standard and optimal treatment given over an 

acceptable period of time. She is also highly sensitive to the side effects of medication 

which Is a complicating factor In adjusting her treatment to an optimal level. 

3.11 Dr Colin reported that Bipolar Disorder Is a biological inherited condition. Ms 

Meyburgh's father was diagnosed with Bipolar Disorder. It is completely a biological 

condition and is not psychologically mediated. 

3.12 Dr Colin's findings are· that she Is presently severely Impaired and completely 

unable to function in any professional context. With every passing month of treatment 

resistance her prognosis Is progressively worse and chances of recovery are very 

difficult. He found Ms Meyburgh unable to return to work. He provided a medical 

certificate-to cover-her absence from office for the period 01 September 2018 until 31 

December 2018. A copy of Dr Colin's medical report is attached. (Annexure D) 

3.13 Ms Meyburgh did not report for duty on 01 January 2019 and had failed to submit 

medical certificates to cover her absence from the office and failed to complete leave 
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forms or any correspondence re1ating to her absence from office to her Head of Court, 

despite various requests to file same. 

3.14 Adv Botha only on 29 March 2019 submitted sick notes/medical certificates, this 

time Issued by a different Psychiatrist, Dr Mohapi. covering the period 22 October 2018 

to 01May2019. Dr Mohapi booked her off further until 01 October2019. lndicatlng that 

she Is suffering from Bf polar Mood Disorder. On 18 April 2019, Ms Meyburgh was given 

the opportunity to, in terms of regulation 29(6}(b) of the Regulations, submit to the 

Chairperson of the Commlssron, any comments on these two Issues within 10 (ten) 

working days of receipt of the letter. The letter was, against her signature. personally 

served on her on 02 May 2019. A copy of the Commission's letter dated 18 April 2019 

Is attached. (Annexure E) 

3.15 Adv Botha in email dated 12 May 2019, provided the Commission with Ms 

Meyburgh's comments, a copy of which is attached. (Annexure F) 

3.1'6 It Is clear from Ms Meyburgh's response that she did not comment on the 

commission's opinion that she, due to her continued Ill-health, Is not fit to hold the Office 

of Magistrate any longer and that a recommendation to suspend her from office would 

- therefore be justified. Except for admitting that she is still receiving her salary and an 

additional-benefit from PPS, she did not show cause why the Commission shoutd not 

determine to withhold her remuneration forthwith. A clarifying letter. dated 20 June 

2019. In response to her comments was electronically forwarded to Adv Botha. The 

letter was also personally collected by Adv Botha on 15 July 2019. There was no 

response. (Annexure G) 

3.17 The Department's Regional Office reported that, due to her continuous absence 

_ : from --office,-""She at the time received an overpayment of R449 736.20. The 

- Departmental--l:!et>Frs -recovered from her salary In instalments of R10 000.00 per 

month. rn addition, to her absence from office since May 2018 to date, for which she 

only-on 09 July 20-19--completed reave forms and submitted medical certificates for 

processing. 
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3.18 The Commission at its meeting held on 02 August 2019, considered the content of 

all the documents as required by regulation 26{7}{a) of the Regulations and formed the 

opinlon that Ms Meyburgh does not have the capacity to cany out her duties of office In 

an efficient manner due to her continued 111-health. The Commission therefore resolved 

to recommend that: 

a) Ms Meyburgh be suspended from office on account of continued Ill-health In 

terms of section 13(4){a}{ii) of the Magistrates Act, No 90of1993 (the Act), and 

b) detennined to withhold her remuneration fntennsofsection 13(4AXa)oftheAct. 

with effect from the date on whlch the Minister suspends her from office. 

3.19 Ms Meyburgh has been booked off sick shortly after the Minister appointed her as 

an aspirant magistrate on 01 November 2015. She was hardly at work for the past three 

- and a-:half years and-did not complete her probation period. It ts evident from Dr Colin's 

report that her prognosis to recover Is highly unlikely and very slim. She Is to date still 

absent from office. The detrimental impact this has on servlce delivery and the 

administration of justice cannot longer be justified. She is not fit to hold the office of 

magistrate any longer. 

4. LEGISLATIVE REQUIREMENTS 

- 4.1 In terms of section 13{4}(a) of the Act, the Minister of Justice and Correctional 

-servlces must suspend a magistrate from office if the Magistrates Commission 

recommends that_ the magistrate be removed from office, inter afia on account of ill 

health or If the magistrate is provlslonally suspended from office, confirm the 

suspension. 

4.2 A report in which such suspension and the reasons therefore are made known. must 

- · - ---t>e1at>ledin·Partiament by the Minister within fourteen (14) days of such suspension, if 

, - -.Parliament fs then in-·session, or, lf Parliament Is not then in session, within fourteen 

(14) days after the commencement of its next ensuing session. 

4.3 Parliament must then as soon as is reasonably possible, pass a resolution as to 

whether or not the restoration to his/her office of the Magistrate so suspended Is 

recommended. 
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4.4 After a resolution has been passed by Parliament as contemplated in paragraph 4.3, 

the Minister shall restore the Magistrate concerned to his/her office or remove him/her 

from office, as the case may be. (Annexure H) 

5. CONCLUSION 

Given the above I have now suspended Ms Meyburgh. This report as required by 

section 13( 4Xb) of the Magistrates Act., 1993 ts submitted for Parfiament's consideration. 

Given under my hand at •• P.R!t."I~RJ.tl. ...... on this.U. •• day of •• N.<'.~~-2019 

MINISTER OF JUSTICE AND CORRECTIONAL SERVICES 

7 




