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Chairperson (Mr G Bosman): The next candidate is Ms C Ndomo – a very warm welcome to Parliament.My name is Mr Bosman and I am the chairperson of the Standing Committee on Social Development. Thank you very much for making yourself available. You were a clearly good candidate for the role of Commissioner of Children in the province. This committee has been approved by Parliament to recommend for appointment a Children’s Commissioner to the Western Cape. What we have done is ask the 15 short-listed candidates to come for an interview. Two of those candidates have withdrawn so 13 would be interviewed now. The way in which the 45 minute interview goes, is that the Committee will ask a few questions and you will then need to respond. If you need clarity on a question you are more than welcome to ask, and at the end you will be able to ask us some questions. 

Ms W Philander: How do you envisage the role of working with the Western Cape Provincial Government to ensure that the rights of children are protected?

Ms Ndomo: Good afternoon everybody and thank you very much for the opportunity. I take the role of Commissioner of Children in the Western Cape very seriously. There is a lot of hype about it being the first of its kind in South Africa. So, many eyes are on this process but it is only going to be as good as the person that you appoint. The person that you appoint is going to embody the right activist that you are seeking. If I am appointed to the Commission, I would like to know that I can partner with, hopefully, this Standing Committee, to be able to speak directly to government departments about how they promote, protect and realise children’s rights. So one must always meet people. One would have meet people where they are: first as a critical friend and then as an enforcer. I think that that is why a Commissioner is here. A Commissioner will seek to advise, build capacity towards fulfilling children’s rights and, at a certain point, that person will have to be stern and frank about when certain measures are not in place or certain aspects of programmes violate children’s rights. So, you are looking for somebody who has grown up in the children’s rights sector. When you make the hype that this is the first of its kind in South, the world is watching. That person must be able to stand toe-to-toe with children’s rights activists across the world. That person must be able to build an institution as was the case with the Resources Aimed at the Prevention of Child Abuse and Neglect (RAPCAN), the child protection agency, where I was an Executive Director. I am well-known in the children’s rights sector across the world. I have a good balance of knowledge and practice. I am an activist. My leading quality is that I have passion. I will inspire and influence people to move them towards a child’s rights approach. 

Mr R Mackenzie: How would you communicate the role of the Children’s Commissioner to the people of the Western Cape and South Africa at large? 

Ms Ndomo: I think that there are many methods that one could use to speak to people. I think that, in the run-up to this, one can see that, for example, Molo Songololo has been championing this for a long time. It has used the media very effectively to channel all eyes on the progress. One can use the media, but I also prefer in-person engagement because, like I said, the Commissioner is an embodiment. Engagement with the Commissioner is what is going to give people the impression of what the office stands for. I would convene in-person engagements with government departments, civil society and, most importantly, children. I think that, with that being a critique of this process, not having children substantively involved – there are negatives and positives about that. If you do not know how to go about having children involved in a process, rather not do it because it can cause harm. I am somebody who is particularly a pioneer of child participation methodology. Fifteen years ago, with somebody who is in the audience, we taught children how to analyse government budgets. Analysing government budgets does not talk about only the budget books – it is understanding the law, understanding the policy, understanding the context, understanding the resource allocations and how they flow, and what trade-offs need to be made to get a programme into place. I think that face-to-face engagement with the embodiment of the office, who is the Commissioner, is most important. That will leave a lasting impression on people. 

Ms N Makamba-Botya: What value does your previous job experience add to the role of the Children’s Commissioner? 

Ms Nomdo: I think that in my 30+ years of working, that 30 years has really put me on a path of privilege. I started working as a children’s librarian in a public library, in the Cape Flats community where I grew up. My Fairmont address belies the fact that, in actual fact, I am from Belhar. I grew up there for 35 years. Then I went on to do youth development work in that same community, headhunted by the international organisation noted. I have worked in university research organisations. I have worked in policy analysis units on the Children’s Budget Unit, which was where the methodology was developed. I am currently a Commissioner on the National Planning Commission (NPC), appointed for my specialisation on children’s rights. That process comes to an end this year. I am very proud to announce that, as part of that process, I have been able to log in effectively, with the NPC and the Minister in the Presidency, to actively involve children in giving their input to the National Development Plan (NDP). I personally went around the nine provinces and spoke with children using play. Children do not like to sit through meetings as it is very boring for them and it is not a method that they really like to engage with – they want to be met where they are. So, working with children through theatre play, children would be able to understand how government works, what rights they have and how they can make an input into things like the NDP. Also, when I was working at RAPCAN as Executive Director, children participation was also very important to us. We worked in communities such as Lavender Hill, which is a notorious community in the Western Cape, and Groendal in Franschhoek. In both of these areas we used a methodology of culture, music and art to create messages of social change so that children can themselves tell us how they want the world to look. They communicated through music and I really encourage you to play the CD, one of which is even a DVD – I will leave this with you. As we can see, I have been through a long and privileged trajectory that has built knowledge and skills in children’s rights. This is why I think that I am eligible to sit in front of you today. 

Chairperson: Which government departments were tasked with delivering on the rights of children and, specifically, how would you engage with these departments?

Ms Nomdo: In my understanding, all government departments deliver on the rights of children or are supposed to. I understand that the mandate and scope of the Children’s Act and the Constitution of the Western Cape prescribes certain departments that are going to be the focus of the Commissioner’s attention: Department of Basic Education (DBE), Department of Health (DOH), Department of Social Development (DSD) and the Department of Cultural Affairs and Sport (DCAS) Cluster. Something that I want to put to you is why you chose those departments to focus on. People would argue that one of the main issues we have, and I would strongly support that, is violence against children. So, the criminal justice sector is important but I understand that there are systems and structures, like the police ombuds, that already have that oversight role. The Commissioner, in some ways, is going to work and focus on some departments, which I have mentioned, but should not lose focus that all departments must work coherently towards promoting and protecting the rights of children. I think that a constructive relationship where one can influence and advise, especially the criminal justice sector, would be important. There should be constructive relationships with local government because basic service delivery really provides dignity and well-being to children. I think that how I would frame an approach to working with the specified departments is a prevention approach. Prevention of violence, noted in the Safety Plan, is very bold when looking at an ecological model. Individuals within the household, school and community and the risk and resilience factors of all of those elements need to brought together to make that person more resilient towards violence.

Let me make a practical example of how DBE and DSD can work together to meet the rights of the child. Theoretically we know that the first 1000 days, which means from the day on which a child is conceived until a 1000-day end around two years old, is the most critical for that child to develop cognitively and physically. If those departments are able to deliver maternal healthcare, child immunisation, nutrition, psychosocial support to mothers and social grants during the first 1000 days, then we have a very good foundation for well-being. That is some of the ways that one can work practically with those departments in a violence-prevention mode. One must also intervene, for example, in the child protection system that is failing children. There can be excuses about preoccupation with foster care grants, but our child protection system and social workers are not working developmentally. They are taught to work developmentally when they train but they do not do it. This leaves parents and communities unsupported when they need this most, and leave children at grave risk of harm and even death. In schools we are supposed to have safe havens for children as we are told that children are safer at school than at home. Some schools are even more dangerous than children’s homes. At some schools, children are still beaten even though corporal punishment has been abolished. The Health Department is still not able to give adolescents privacy and dignity when it comes to sexual and reproductive health. You can see that there are many ways in which one can address children’s rights within government departments that are not honouring these rights where one has ultimately has to be a frank enforcer of children’s rights. 

Ms N BakuBaku-Vos: What is your understanding of the role of Children’s Commissioner? 

Ms Nomdo: I think that the role is prescribed in the law. It is an advisor, investigator, monitor etc. There are functions that have been laid out in the law which are very similar to the South African Human Rights Commission. I think that where this role perhaps has so much more power is that it is quite localised. So, the provincial focus is advantageous. One can focus in on the exact character of the population and area in which you are operating. I think that it is very important that the appointed person comes from, knows, has grown up in and is able to identify with people of the Western Cape. Protector and promoter is par for the course when you are a child’s rights activist. There are specific powers and functions that this Commissioner will have, that will hopefully pull up the government departments into really focusing on protecting and promoting the rights of children. We are very comfortable with the protection rights of children, but we are not so comfortable with the other Ps of child’s rights. There are three Ps in children’s rights: protection, participation and provision. We do well and say that we are protecting children from harm and are all committed to that, but yet children experience violence. We say that children should have participation rights, but we still have systems in communities where children should be seen and not heard. We say that we are interested in the well-being of children and providing them with the best they can get, but the statistics show that in the Western Cape, which has two million of the 19.7 million children in South Africa, that 8% of children (165 000) are living without parents, 9% of children (200 000) are living below the food poverty line, 70% of children (the highest percentage in the country) are living in informal housing,1 in 5 children live in overcrowded homes, and that one third of our young people aged 15 - 24 years old are not in education, employment or training. We are not doing well in any of the three Ps in children’s rights. We are not doing well as secondary duty bearers of children’s rights, being the State. The primary duty bearer is the parents – we all know that – but the State really needs to help and support parents to be able to fulfil all children’s rights. Thank you. 

Ms BakuBaku-Vos: How would you find out at a grassroots level which children are most vulnerable and in need of your intervention on their behalf? 

Ms Nomdo: I am a strong proponent of evidence-based policy making and evidence-based programming. Evidence remains the collection of data and there are many excellent research institutions, the Children’s Institute for example, who focus on indicators for children who are in the most need. I have given you some data from their Children Count projects that they were able to take out for me and say, ‘this is how many children are disadvantaged in this or that way’. So, one must go to the science and data to be able to back up your practices, programmes and policies. I think that one speaks to children as well. When I spoke to children in the nine provinces of South Africa, there was great consensus about the problems that they have. So, our childhood in South Africa all has the same character, in being characterised by violence and deprivation. Dare I say that, in this Western Cape Province, I think one of our biggest challenges to address will be inequality because we talk a lot about how at school our reach for basic service is 80% or 90% but we forget about those 10% schools? That 10% and 15% that are marginalized from services are the people whom one needs to focus on. It is there that we need to get things right if we are going to eradicate poverty and inequality. We need to focus on people who are not living dignified lives, and children who are not living dignified lives in informal settlements. They are not living dignified lives when they live below the poverty line – they are hungry, operate without lunch, and are unable to focus on learning. We have a lot of work to do in the Western Cape if we are going to say that we can make a difference in children’s lives. So, data but also there is a lot of qualitative evidence and studies where children have spoken about their own experiences. They will guide us in terms of how we need to engage. 

Ms Philander: What steps would you take when you find out that a child or a whole community of children are being deprived of their constitutional rights and to ascertain what the different government departments are doing about it? 

Ms Nomdo: I think that this is a pioneering dictum. How one picks up the progress of getting government departments on board to partner to release children’s rights is important. It is important for us to understand what government departments are already doing. It is important to understand what ethos they operate from and whether that ethos is the right ethos. It is also important to understand what the bureaucratic or systemic failures and challenges are within government departments to deliver on rights. The community that you described is every community. In every community you will find children whose rights are being violated. From Constantia to Khayelitsha, children’s rights are being violated. I can be an alarmist and say that this task is too big for us to address and that this challenge is too much, but we do not have that luxury. We need to retain agents and we need to do it in a systematic and strategic way. So, we need to build positive relationships with government departments so they share information with us, and we also need to build relationships with them where they understand that they are going to be held to account. I think that this is what the opportunity of this law pioneering initiative of Children’s Commissioner is actually going to do. You are providing the opportunity for government to be internally criticised in order to do their best for children. I think that it is no use being an alarmist. I can tell you now that in every community children’s rights are being violated. The time is now to be strategic and systematic and to bring impact on this. 

Mr Mackenzie: Are you aware of the dire shortages of childcare centres for disruptive behaviour in the Western Cape and what would you do to make available more childcare centres for the placement of children? 

Ms Nomdo: As I understand the role of the Children’s Commissioner, the Office of the Children’s Commissioner is not a service delivery office. If you go to the point of accountability from where services are supposed to be delivered, it is the DSD in that case, and perhaps even the DOH when looking at mental health. They understand and look at how the system and programming is structured to take account of certain factors of a child’s needs and disruptive behaviour and centres for children with disruptive behaviour. I will give you another type of approach – but first let me say that work with the DOH, DSD and even DBE, probably where the barriers to learning would have been identified, tells us that children face many barriers to learning. We must not blame the child necessarily when we do not understand what challenges the child faces. One would work with those departments to see what the budget scope, programming, and capacity are, whether it has been prioritised, and what the quantum of the problem is. From a child’s rights perspective I would say that children act out when they are in need of care. Sometimes the disruptive behaviours that we want to blame children for, are because of the adults around them. Do we place the adults in centres and correct their behaviours? No, we victimise the child and say, "You are the problem in the family and you need to be centred. You need to go away so that we can be a whole family". Unfortunately, it does not work like that in child development. A child’s development is intrinsically affected by the household in which they live and the adults who are around them. So, I am just giving you the other side of the coin as I would see it as well. 

Ms Makamba-Botya: What do you know about child trafficking of children in the Western Cape where mothers are renting out their children to shoplifting syndicates? How would you assist these children that are arrested, but whose parents are not? 

Ms Nomdo: I think, again, one must be careful about how issues are framed. With the poverty and inequality in this country, people resort to very desperate measures to be able to provide. I am not saying that the measures that you have stated are legitimate, but I want to say that one cannot look at a particular problem in isolation. One must look at it in the context in which it came from and one must understand the causal factors of why adults act in a particular way to place children in direct harm. I am not absolving adults, in fact, I think that more and more we need to be placing the responsibility on parents to be the primary duty bearer of children’s rights. They must act responsibly and not place children in harm’s way. The State will need to help parents to not reach that level of desperation where they have nothing to put on the table. In the instance of trafficking, I once did a research project around how in the Western Cape children are even trafficked from other provinces in a domestic work situation. So, you hear this sensationalised story about the character of trafficking in the particular story that you have told, but there are very banal ways in which children are actually trafficked as well. Children are brought here to sell fruit, sometimes as a guise for selling drugs for gangsters who then incarcerate them after hours in or behind their homes. This is a research project that I was commissioned to do. It just shows that trafficking has many faces. Children are placed in harm’s way in many, many ways and not just in the sensationalist way. One must be careful of only dealing with sensationalism. One must deal, as I say, with the causal factors and underlying issues, and how to support parents not to become gangsters and not put their children in harm’s way. 

Chairperson: There have been lots of reports about the Family Violence, Child Protection and Sexual Offences (FCS) Unit within the South African Police Service (SAPS) being without equipment, having logistical constraints and resource shortages to follow up reported sexual abuse cases and the challenge of DNA samples going missing. If you are appointed as Commissioner, how would you go about helping the SAPS FCS Unit to ensure that this is resolved? 

Ms Nomdo: In my time at RAPCAN I was privileged to be part of the Child Witness Project. The project supports children who are witnesses and victims of sexual offences. So I know what you are talking about. Yes, there is a lot of need for resourcing to properly enforce the system which is supposed to support victims and witnesses of sexual offences. It is a national competence, but I do not think that the ambit of the Commissioner’s Office should be so constrained that it is not allowed to lobby, advocate or try to influence national government structures or even local government structures. I think that the Children’s Commissioner will need to be an activist at all levels of government, not in a regular fashion, but rather in a very strategic manner. The first port of call for the Commissioner’s Office, I would suggest, would be to gather together all stakeholders that can inform what the priorities of the office needs to be in the first term. If that concern is one of the issues that come out from consulting the children, government departments and civil society organisations, a strategy will have to be put in place to advocate for more resourcing towards this. Budget advocacy is also a really effective way of being able to make a change. The analysis of programmes, budgets and comparisons shows spaces where efficiency-gaining can be used to plug holes in the system. Also, I think political will. The Commissioner, first of all, is the lobbyist to build that political will to make sexual offences a priority. 

Ms BakuBaku-Vos: There is a lack of state-funded counselling for abused children as ChildLine and Safeline have a three-month waiting list. How would you change this?

Ms Nomdo: I was the head of a child protection organisation, so one can tell me nothing about the dearth of resources for these services needed for children. Unfortunately, you know, it is the case that children’s rights and services to children are not prioritised. It is obvious. Yourselves, Honourable Members, have spoken about, for example, that the Standing Committee on Public Accounts (SCOPA) did not talk about the issues around the girl child. You have spoken about how we need to prioritise the girl child and the needs of the girl child. So, I think that we can say that we know that institutions are in trouble, but what are we doing as government departments to help them? A big mission of RAPCAN was to institutionalise programmes that previously received international funding into state services. The Child Witness programme that I mentioned that assisted child witnesses and victims of sexual offences used to receive only international funding at its inception. Before the end of my term at RAPCAN, we were able to get 100% government funding for that programme because we lobbied the right people, made them understand that this is a priority, made the services so indispensable that they knew that they could not do without them, and forced government’s hand to put resources into this. I think a lot of the Commissioner’s role would be to influence the decision-maker who holds the purse to put resources into important children’s rights issues. 

Ms Philander: In your view, how can you make the education system more accessible for children with special needs?

Ms Nomdo: During the process of work-shopping, when the board met, the group was made up of children with special needs in a special school. They spoke very passionately about the discrimination they face. Even within their special school they are stigmatised as being stupid even though their disability is physical. So the resources for special schools are important for those who need it, but the White Paper on Inclusive Education says that we must start making space in mainstream schools for children who learn differently. Actually, every child learns differently from the next. It is very important for our children to grow up in spaces where they see difference around them, not out there, away from them or in a special place where they believe difference is wrong and is to be stigmatised. I think that one can work with the DBE. In my work, we did a paper on special schools, white papers, and the readiness of the DBE to be able to take on board the ethos around inclusive education. I hope that I have answered your question. 

Mr Mackenzie: How would you bridge the gap between the Children’s Act and its proper implementation on ground level? 

Ms Nomdo: I have explained the framework in which we work for children’s rights. I have also explained that we use those frames, in my understanding and my work, where children’s rights are not being violated. I even went on to describe myself as a child’s rights activist in the making because even I, and everyone else here, make mistakes towards children. Hopefully no serious violations towards children, but we all make mistakes. I think that a ground up approach to understanding what a children’s rights ethos is supposed to look like is what is needed. We need to work with communities, parents and even children, to understand which rights they do and do not have. I always say children have the right to be comfortable, but do not have the right to a new pair of Nikes or Jordans. Unfortunately, children, you do not have this right – you have the right to be loved by your parents, you have the right to receive good services from your parents, but you do not have the right to put your parents under so much stress that they act in desperation. So, children, you also have the responsibility to think about how you claim your rights from your parents – you need to understand what it means and what it ruptures. With the kind of orientation where you work from the bottom up to build a children’s rights approach, then the law - which is very methodical and put sections and articles in place to build that culture - will just be in support of the ethos that already exists. I would really like to be able to work from the bottom up. That is my passion, my strength and my orientation. I can be a PhD candidate in law at the University of the Cape Town, but my default is that I am a capturer. I am a person who likes to work from the ground up. 

Ms Makamba-Botya: What experience do you have in setting up a large, newly established office, budgeting and managing staff?

Ms Nomdo: Thank you for that question. Institution-building is definitely one of the first mandates of the Commissioner, to build the Office of the Commission. I think that in my experience as an Executive Director for eight years, I came to an organisation that was existing for 20 years but still did not have very good financial and human resource systems in place, or good organisational culture. All of that needed to be consolidated to professionalise the organisation. These days you need to be professional as an organisation. Your financial and human capacity systems must be in place. You must be able to support people to give you their best. You must be able to understand labour law and use those laws to build the structure and system of a potential institution. I have had that experience for eight years and I have learned a lot from it. I have learned a lot of management skills and a lot of system building skills. The biggest thing I learned is to surround yourself with people who know. So I would bring in commissioners from the Commission for Conciliation Mediation and Arbitration to talk to managers about their role. I would bring in accountants to build a system of finances so that programme managers could understand how to track each expense and income in their programme. It is also about capacity building. You must build the capacity of people around you to ensure that all the people in the office can embody the ethos of the Commissioner and the rights of children especially. I have got some experience in that arena and I am looking forward to be able to apply it in another – especially within a government system which I think is a little bit different. 

Chairperson: A big part of what the Children’s Commissioner is going to be doing is monitoring and reporting as core matters. How would you go about raising awareness in government departments and the Executive, and what monitoring tools would be implemented?

Ms Nomdo: I think that one needs to be able to talk with people in the language that they understand. Government departments speak in terms of Annual Performance Plans (APPs) and understand the budgets that they are constrained by and the indicators they are supposed to attain to be able to say they have done things successfully. Working on government budget analysis has really given me the understanding of how government departments orientate themselves towards their work. There is a technical orientation which makes government successful, but there is also a political will orientation that makes the work go forward. People either de-prioritise or prioritise something depending on how convinced they are that it is a good thing that needs to be supported. I think that the Commissioner will have to play firstly an analytical role in understanding how, and I have not done this yet I must admit, the Western Cape’s government departments are set up. To understand what their APPs are, what their indicators are, how those are informed, who informs them, and what systems and structures within government would hinder or help one to get a programme r process to happen.

I also think that the role of the influencer is very important. So, to hold that positive political will to understand the technocracy and then to be able to show where the space in the technocracy is for a programme to be prioritised. I think it is very powerful when you can use the tool and the way that people work to convince them that this is what they need to be doing – it is very important. That analysis is part of the monitoring. Also, checking against baselines and checking if programmes are making an impact, whether we are not just doing tick-box exercises, not just worried about how many people we have reached, but rather the quality of services we deliver to people that actually created the outcome of different lives. We cannot just be ticking boxes in government – it is not good enough. We cannot keep counting how many people are packed in a room – it is not good enough. We cannot just tick how many road shows we have done and call that service to the people – it is not service to the people. When you have improved well-being for a particular target audience, then you have made an impact. That is the level at which at which I will operate if I am the Commissioner. I am only interested in impact. Have we shifted the well-being of children? I am not necessarily interested in how many children you have in a meeting for the day, who are bored stiff and did not really understand what was going on in the meeting. I think that monitoring is about all of those elements. 

Ms BakuBaku-Vos: How would you manage a situation where government departments or the Executive do not want to cooperate with the Office of the Commissioner? 

Ms Nomdo: I think that there has been a lot of contestation about whether the Office will be independent and whether the Office will be allowed to have influence. I would say that the best ally of the Office of the Children’s Commissioner is Parliament, because Parliament has an oversight role over government departments. If the Office is allowed to be a partner in oversight with the Provincial Parliament over government departments, then the hands are centred. If the Office is constrained by politics, interference and wanting to protect government officials and the technocracy, then it is going to be very hard for the Commissioner to do the job. So, the success of the Office of the Commissioner lies here with you all. If I may ask a question about that at the end, will the Office of the Commissioner budget be structured within the DSD? I think that whoever is the custodian of that Office at a parliamentary level, that is the Commissioner’s ally. One would need to go into the role with cautious optimism otherwise we are not going to succeed. One can say that the office is not going to be independent, the office is going to be constrained, the office is going to do this, the office is going to do that, but the strength of the person that you appoint to the office will add great value in the assistance of that office. That person will have to lobby in that office, for being taken seriously, and for getting support from Parliament to hold government departments to account. I think that is why civil society, and I encourage them to continue in this role, have been putting pressure on you. The quality of the person who you put in this position is what matters. 

Ms Philander: Thank you very much. Should you now become the Children’s Commissioner, how would you defend the integrity of the Children’s Commissioner, as well as the office, and how would you protect the functional independence of the Commissioner? 

Ms Nomdo: I think I spoke very passionately about the independence issue. You must excuse me if I get a little bit loud and I sound as if I am shouting at you – it is passion talking. I think that you need to be vociferous. You cannot be afraid. The Office of the Commissioner is to speak truth to power. That is the role of the Commissioner: to speak truth to power in the face of where that power has different political opinions which may ideologically differ with the Commissioner. It is that person’s role to be able to say that from a children’s rights perspective you are failing and letting children down. You cannot be a "goodie two shoes" in this position, unfortunately. You have to be confident, clear, frank and hold that children’s rights ethos as your framework of operation. That is where the integrity lies. The integrity lies in the children’s rights approach, method and theories that back up the field. It is not just a person who loves children that can be appointed as Commissioner. You are not looking for a person who just loves children. You are not necessarily looking for a person who has a particular, specific area of specialisation. You are looking for a person who has general abilities across a wide spectrum of skill sets and knowledge, to be able to confidently say that they can act independently. They are backed up by the fact that they have skills, experience and knowledge. My grounding thought is that you must speak truth to power. 

Ms Makamba-Botya: What would you prioritise in making certain choices to ensure that children’s rights are protected? 

Ms Nomdo: I spoke to this before. It is a strategic and systemic approach, and one that will orientate towards impact. If I am the person, you are not going to see me in the news every day, shouting at the top of my lungs about this issue or that issue. I am a worker. I am a person who likes to do things to change issues. I do not like to be in the media all the time, trying to create a face of competence. People will judge me by the things that I do. There will be times after I have done things, that I will go to the media to share that information or appeal for the support of communities to get on board on a particular point. I think one needs to be able to work systemically, strategically and smartly to make change. All of you do that as political parties here. You have a strategy and an ideology that guides you, and that is what needs to be the framing. You need to be out. The Children’s Commissioner who is appointed will look at the framework of children’s rights, will be analytical about the state of children’s rights, will be consultative to understand how other people who work in this sector feel about children’s rights and what should be the priorities, and then together agree on a plan of action for the first five years of office. Consultation does not mean efficiency. So, even though one consults, at the end of the day the bus stops somewhere. All of those inputs need to be consolidated and put together to create an ambit. The Commissioner of Children will have to make a decision about what to prioritise because it is strategic for children at this time. 

Chairperson: How would you engage with NGOs and other relevant stakeholders to form more public-private partnerships? 

Ms Nomdo: I know that you have a particular interest and background in youth development and corporate social engagement, for example. I am a civil society activist, and I have been for a very long time. The arena of civil society is not new to me. I consider many people to be good colleagues and friends in that sector, so it is not going to be very difficult for me to engage with civil society. In the last five years I have also gone into the valley of the beasts, as the person situated within government so to speak – independent as the NPC, but it is still structured within government. I get to see all imaginations marginations of government systems and how they operate, so I am comfortable within the government system as well. Not uncritical, and not my first-prize place to be, but it is a space where change needs to happen. Also, in my work as head of the child protection agency as an NGO, you had to organise input from corporates and international donors. I am telling you that there will be international donors, interested in investing in this office, in order to help in some ways and in other ways to shape an agenda. One must be cautious about that. Money always comes with an agenda and as long as you are clear about what the other person’s agenda is and you are clear about your agenda, you can meet each other in ways that have integrity. I think that it would be a great help, especially with the fiscal or security measures, to have donations from outside, but it must never overshadow the investments that government makes itself. Otherwise you are absolving yourself from responsibility and you are absconding from your duty. This is a government-supported initiative and must remain so. Money comes with agenda, and so one must be very careful about how you negotiate those agendas and ensure that the agenda of realising children’s rights is top of mind. 

Chairperson: Thank you very much and thank you very much for answering our questions. Do you have any questions for me?

Ms Nomdo: I think that where I would really hit off is about the actual relationship between the Commissioner for Children as an oversight mechanism and Parliament as an oversight mechanism. I think, from having watched television programmes, that there might have been a little bit of contestation on where the one oversight role begins and the other oversight role ends. I think that it is really important, right from the start, that that relationship is clarified. That would be my question. My other question would be a personal one. Are you all, in your individual capacity in this room, willing to work to promote children’s rights?

Chairperson: I think we all here unanimously have worked long and hard over the last few months to ensure that this post heads to conclusion. It has been a long road. To answer your question on reporting mechanisms, the Commissioner reports and is accountable to Parliament. The Commissioner works in collaboration with other government departments. The budget for the Commissioner, in response to the earlier question, is not held in any government department but is the budget appropriated from Parliament through the budgetary process. I hope that I answered your questions. 

Ms Nomdo: Will this Committee be the committee that the Commissioner reports to? I have noticed that there has been a slight change between the Western Cape Constitution and the Act, where the reporting in the Constitution was around reporting the measures of government departments, but the Children’s Act now includes a reporting on the activities of the Commission. I have seen further that there is going to be a close monitoring of the actions of the Commissioner. Will the Commissioner be allowed to work in an impact-orientated fashion or will the office be micromanaged in that this ideology is the order of the day and therefore this must be the priority? I am concerned that there is a change from the Constitution to the Act. Why is there that change? Are you not acting unconstitutionally to insert a clause that was not there before? 

Chairperson: I do not think that we are. I think that there is the Western Cape Constitution in order to precede many aspects of legislation. This is just complementary. In terms of funding history, I think that more money is appropriated in activities and the Appropriation Act is very important. What Parliament is asking for in the Act is for the Commission to report on work. In terms of which portfolio or standing committee will be responsible that will be determined. The legislation was developed by the previous committee in the former Parliament and the appointment process has been assigned to the Standing Committee on Social Development. I think that in the nature of the work, the Commissioner will be able to decide what to do and how to do it. The Commissioner, at a particular time, will consult with the departments but, ultimately, I do not think that there is going to be micromanagement. I think we, as the Standing Committee, in practice try and engage with government and government departments as regularly and as widely as possible. When people come in with presentations, we go out and check that it is happening in that way. We spent last week in 42°C heat ensuring that things are actually happening on the ground. The Commissioner is allowed scope to set the agenda and the legislation provided for reporting to the DSD and working in collaboration with other departments. 

Ms Nomdo: I am heartened by this. I can see that you are all professing to be child’s rights activists, so my final appeal is for you to appoint the right person. It does not have to be me but appoint the right person because this office will stand or fall by the capacity of that person. That person must embody a child’s rights activist. Thank you so much for this opportunity. 

Chairperson: Thank you very much. 




