
Michael Atkins
Westridge
Durban
28 November, 2022

To: Mr Mosa Chabane, MP
Chairperson: Home Affairs Portfolio Committee
National Assembly

CC: Ms NN  Mapisa-Nqakula
Speaker of the National Assembly 

Ms S. Shaikh, MP
Chairperson: Select Committee on Security and Justice
National Council of Provinces

Mr Sy Mamabolo
Chief Electoral Officer
Electoral Commission

Dear Mr Chabane,

RE: ELECTORAL AMENDMENT BILL - INCOMPLETE DELIBERATION ON PUBLIC 
SUBMISSIONS

I write in anticipation of the National Council of Provinces approving the Electoral Amendment Bill, 
with changes, and referring this back to the National Assembly for further deliberations and approval. 
Being mindful of the short time remaining before the expiry of the extended Constitutional Court 
deadline, I wish to bring this to your attention as soon as possible.

In my submission to the NCOP on November 9, I included a concern about the seat allocation for the 
National Assembly using both the regional and the PR (compensatory) ballots in respect of parties 
(“National Assembly – Regional Ballots Should Not be Combined with PR Ballots”, page 4).

I maintain that the Electoral Commission (unintentionally) misled the NCOP concerning the nature of 
my submission. They based their assessment on a numerical scenario they presented, containing a 
logic fault that led to an incorrect conclusion. As a consequence, the NCOP did not apply its’ mind to 
the particular submission.

In the presentation by the IEC to the Select Committee on Security and Justice on November 14, the 
Commission stated in para 6.3, “The proposition for creating such a model is logical and correct. It is 
only the outcome that is not correctly projected.” In para 4.2.2, the Commission says, “The outcome 
of this model is not different from that resulting from the implementation of the provisions of the 
Electoral Amendment Bill”. This last staement is false.
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The incorrect comparison of my proposal to the outcome of the Bill is based on the Commission’s 
numerical scenario failing to account for those voting for independent candidates in the regional 
election casting a ballot in the PR (compensatory) election.

I have brought this to the attention on the Chair of the NCOP Select Committee on Security and 
Justice, but the response was merely to refer this to the IEC. I met with the IEC Commissioners on 
November 22, and on November 23 provided them with a detailed written explanation of the error in 
their presentation. I have not yet had a response.

I can also bring to your attention the fact that I raised the same concern with the Bill in my submission
to the National Assembly, dated 16 September, under the heading, “PR Calculation in the National 
Assembly” (page 10). During your Committee’s deliberations, the IEC in their presentation dated 27 
September, under the heading, “Theme #4” (page 3), stated, “This is similar to the overall municipal 
calculations in LGEs and remains proportional in general”.

Therefore, the only response that the Commission gave to your Committee was that the calculation I 
criticised was used in local governemnt elections.  In my submission, I anticipated this response, and 
argued that the two could not be compared. I gave a clear numerical example of the distortion that can 
arise. I pointed out that combining the two ballots results in a partial disenfranchisement of any voters 
voting for independent candidates in the regional elections. It can also be shown that the distortion of 
proportionality has the effect of favouring the largest party in the Natiuonal Assembly.

I have raised concerns over the seat allocation method for the National Assembly, likely affecting the 
constitutionality of the Bill. In both the National Assembly and in the National Council of Provinces, 
the IEC has not accurately reflected the nature of my submission in this regard. Their response in each
case has been incomplete or inaccurate. As a consequence, neither the National Assembly nor the 
NCOP has applied their minds to a substantive public submission.

It is my hope that, should the matter again come before the Home Affairs Portfolio Committee, you 
will apply yourselves to this defect in the process, and deliberate on this problem with the Bill.

Clearly it is in the interests of all that any electoral legislation passed is sound, and is properly 
motivated. I confirm that my continued submissions are directed constructively towards this end.

I look forward to your acknowledgement of receipt, and resultant reply.

Yours sincerely,

Michael Atkins
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