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“ URGENT”
ABATHEMBU PETITION HEARINGS: 23-24/10/19

CLARITY ON THE THE LAND CLAIMS PROCESS: THE LEGAL STATUS
Introduction;

1.The  Land Claims issue appears in different   petitions that will be discussed on the 23-24/10/19. We deem it necessary to clarify the central question  that the honorable parliament must  reply to. This central question appears on the last paragraph of this document. The people of this country have fought several wars in defence of our land. When the democratic order came about in 1994 we, the people, never thought that this country will suddenly be paradise. There is however one little thing that we expected would happen. We did expect that those who campaign for political office would cooperate with us as the people who put them in power. The Constitution also dictates that those who are in a political office must cooperate with the masses. 
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2.Many people , Land Claimants, lost huge amounts of money, goods, family members, and the like when people were unlawfully removed from their homes. Others lost money valued in excess of R800 000[Eight Hundred Thousand Rand], others more than 2 million rands. This is based on the hard 
evidence that the Land Claimants have presented to us. These victims expect that the law must compensate them fully.

.We detail below the cause of the chaotic state that is in the land claims process, and the way forward.

The process since 1994;

3.In 1994 the parliament promulgated an Act of parliament to return our land. This is called The  Restitution of Land Rights Act No.22 of  1994.[The First Act]. This Act was fatally flawed, invalid, unlawful and  defective from the beginning because it opened the lodgment of Land Claims only for 5 years, ending in December 1998. An Act of parliament can not restrict a right that is allowed in the Constitution.
4.Soon thereafter Thembuland Royal Empire stood up and campaigned against that unlawful Act.

5.In July 2014 a new Act came into effect and the land claims process was opened.[The Amendment Act].

6.In July 2016 the Amendment Act was challenged at the Constitutional Court  to be unlawful. The Constitutional Court  indeed declared in July 2016 that the Amendment Act was unlawful, and was then cancelled. That was in the case of  Land Access Movement of South Africa V The Chairperson of the National Council of Provinces and Others [2016] ZACC 22 {28 July 2016}….This case was called LAMOSA 1.

7.In LAMOSA 1 the parliament was ordered to finalize the new Act by July 2018 so that the land claims process must move forward. The parliament failed to do this. As such the parliament was in contempt of court[Badelele inkundla]

8.In March 2019 the parliament went to the Constitutional Court asking that the period within which to finalize the new Act  must be extended. The Constitutional Court  rejected that application, and dismissed it with costs. That was in the case of …Speaker of National Assembly and Another V Land Access Movement and Others (CCT 40/15) [2019] ZACC 10; 2019 (5) BCLR 619 (CC) (19 March 2019).
[This case is called LAMOSA 2]

9.Again the parliament was, and still to date , is in contempt of court[Badelele inkundla]. This means that since August 2018 the parliament has been in contempt of court[ badelele inkundla]. This also means that the parliament has violated the Constitution.








2.

The Central Question for the Honorable Parliament;

10.On which date, month and year will the honorable parliament finalize the new Amendment Act as ordered by the Constitutional Court in July 2016…
Best Regards
Emperor Thembu 2nd Votani Majola
The Emperor of AbaThembu Nation
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