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Constitution of the South African Sugar Association

CONSTITUTION OF THE SOUTH AFRICAN SUGAR ASSOCIATION

Name and registered office

1. (1)
)

Name: The name of the Association shall be the South African Sugar Association.
Registered Office: The registered office of the Association shall be situated in the greater Durban area.

Membership and representation
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Membership: The members of the Association shall be the South African Sugar Millers' Association Limited
(representing millers and refiners) and the South African Cane Growers' Association (representing growers) hereinafter
referred to as "the Millers' Section" and "the Growers' Section", respectively.

Representation: Each Section shall be represented by 18 delegates.

Administration
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Objects
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The affairs of the Association shall be administered by a Council consisting of a Chairman, a Vice-Chairman, and 22
Councillors appointed annually at the general meeting, of whom 11 shall be nominated by the delegates of the Millers'
Section and 11 shall be nominated by the delegates of the Growers' Section. Each Section may nominate a total of four
alternates to their elected Councillors, such alternates being appointed annually at the general meeting. Any Councillor
failing to attend three consecutive meetings without leave of absence from the Council shall vacate office. Casual
vacancies shall be filled by the Section which appointed the retired Councillor or alternate.

The Chairman and Vice-Chairman shall be elected annually at the general meeting of the Association on such terms as
the Association may deem fit. They need not be delegates or Councillors. Casual vacancies occurring in the offices of
the Chairman or Vice-Chairman shall be filled by Council, such appointees to hold office until the following general
meeting.

The Council may elect an executive committee from its own members consisting of such number as the Council may
decide, and shall also elect such other committees as it may consider necessary. The Council shall determine the
duties of any committee appointed by it and shall have the right to alter such duties from time to time. Committees shall
without undue delay report to the Council. All committees shall be subject to the directions, and under the control of, the
Council. Unless otherwise agreed both the Growers' Section and Millers' Section shall be equally represented on every
committee. The Chairman and Vice-Chairman of the Association shall be ex-officio members of all committees if not
actually appointed thereto.

Auditors shall be appointed by the Council.

The Association is established in order to carry out all functions assigned to the Council or the Association by or in
terms of the Sugar Act, 1978 (Act No. 9 of 1978) (hereinafter referred to as the "Act"), or the Sugar Industry Agreement,
referred to in section 4 of the Act (hereinafter referred to as the "Agreement”), and in particular but without limiting the
generality of the aforegoing -

to promote, foster, regulate, co-ordinate and assist with the production, storage, transport, handling and sale of sugar
industry products;

to take such steps as may be considered desirable to increase the consumption of sugar industry products;

to promote reciprocal and/or preferential arrangements in respect of duties and tariffs, with the object of fostering and
stimulating the promotion of the sugar industry in South Africa;

to represent the views of the sugar industry to Parliament, Government and other public bodies and officials in the
Republic of South Africa, and elsewhere, in such manner as the Council may deem expedient: Provided that a member
shall not approach, or make representations to, the Government of the Republic of South Africa or any Government
Department, or Parliament, on any matter affecting, or of general interest to, the sugar industry, without first giving the
Association 10 days' written notice of his intention to do so;

to provide machinery for examining and settling major grievances between the Sections;

to establish from time to time an experiment station or experiment stations and a training and other operating centre or
centres, and for such purposes to raise such loans with or without security for such amounts, and at such rates of
interest and subject to such terms as may from time to time be necessary;

to promote and assist in the cause of education and other areas of social responsibility in the Republic of South Africa
or elsewhere;

to take steps for the improvement of the technical knowledge of persons engaged in the sugar industry;
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0] to collect and circulate statistics and other information on all matters of interest to the sugar industry; and
) to do all such things as are in the opinion of the Association necessary, proper or advisable for the advancement

generally of the sugar industry, or which are incidental or conducive to the attainment of all or any of the above objects,
including the formation of any company, body or fund or the holding of any shares in any company formed to implement
such objects and perform such functions.

Powers of Council

5.  Without prejudice to the general power conferred upon the Council by clause 4 it shall have and exercise the following powers
and functions -
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carry out all functions assigned to the Council or the Association in terms of the Act and the Agreement published
thereunder;

do all such things as may be incidental to the proper carrying out of the foregoing powers and of the functions hereby
entrusted to it;

delegate all or any of its powers conferred upon it by clause 4 and this clause to any committee referred to in clause 3;
any decision or act duly arrived at or performed pursuant to any such delegation being deemed to be the decision or act
of the Council itself;

appoint an executive director, directors, managers and staff as may be required, on such terms and conditions as it may
determine from time to time;

enter into any agreement with such person or body, whether within the Republic of South Africa or outside, on such
terms and conditions as the Association may think fit;

take out and hold patents, trade marks and designs;

form or become associated with such company or body as the Association may think necessary or desirable and, in so
doing, collaborate with such one or more persons or bodies as the Association may, if it thinks fit, select;

acquire or hold shares in such companies or bodies as the Council may consider desirable;

acquire, deal with and dispose of both movable and immovable property;

determine the quantity of sugar required for the local market, the quantity of carry-over stocks, the quantity of sugar to
be exported each year, and each mill's share of these quantities, subject only to the provisions of the Agreement and
any regulation published under section 10 of the Act;

purchase, sell or deal in any sugar industry products or form any companies or bodies to purchase, sell or deal in any
sugar industry products and act as the agent of any company or body in the purchase or sale of any sugar industry
products;

originate, carry on, direct and control such publicity as the Association may deem it appropriate to undertake on behalf
of the sugar industry in connection with the promotion and sale of sugar industry products in the local market and the
export market;

make donations to whatever cause or for whatever purpose the Council may decide and sponsor where deemed
advisable and in the interests of the sugar industry, development, the arts, sport or whatever other activity the Council
may elect to support;

further the objects of the Association, promote and assist in the cause of education in the Republic of South Africa, or
elsewhere, create one or more trusts upon such terms and conditions as the Council shall from time to time decide;
contribute to any such trust such sum or sums of money as the Council shall from time to time decide; from time to time
appoint a trustee or trustees of any such trust; remove any such trustee from office and fill vacancies occurring in the
office of trustee under any such trust; confer upon the trustee of any such trust all such powers and duties as the
Council shall from time to time deem necessary or expedient; and generally do all such things and execute all such
documents as the Council may from time to time deem necessary or expedient for any of the aforesaid purposes;

appoint auditors and determine their remuneration for the audit of the year concerned;

give the auditors appointed in terms of sub-clause (0) at all times such access to the records, books and vouchers of
the Association as they may require, and ensure that the auditors receive such information and explanations as they
may require;

determine the price per metric ton of sucrose in cane and any other designated agricultural product in respect of each
year not later than the end thereof, and estimate such price at the commencement of each year and thereafter monthly
during the year for the purpose of enabling payments to be made to growers in accordance with the provisions of the
Agreement;

impose levies in respect of industry obligations in accordance with the Agreement, and where in the exercise of its
objects it is necessary or appropriate for the Association to raise money from a particular grower, miller or refiner or
from a group of growers, millers or refiners in respect of expenditure which does not constitute an industry obligation as
contemplated by the Agreement, impose levies on the appropriate group of growers, millers or refiners;



Clause No. Constitution of the South African Sugar Association

©)

(®)

(u)
V)
(W)

)
V)

@

Finance

6.

Meetings

7.

@)

@
)

4)

@)
2

@)

(4)

()

(6)

incur such expenditure as it may deem necessary or desirable in carrying out the powers granted to it hereunder and in
order to enable the Association to attain its objects hereinbefore set out and to fulfil the functions ascribed to the
Association under the Act, and the Agreement published thereunder;

consider and decide on the persons or classes of persons to whom or the trades to which rebates shall be made in
relation to the purchase of any sugar industry products, and fix the amount or amounts of such rebates in which event
the Association shall bear the cost of the rebate, the amount of which shall be an industry obligation;

open a banking account or accounts as provided in clause 6, and determine who shall be responsible for the operations
thereof;

raise loans for such amounts and on such terms and conditions as the Association may think fit, and give security
therefor;

grant loans with or without security for such amounts, on such terms and conditions, with or without interest, as the
Association may determine;

invest money as provided in terms of clause 6 on such terms and conditions as the Council may decide.

institute, conduct or defend, settle or abandon any legal proceedings and compromise or submit to arbitration any
claims by or against the Association or the Council; and

guarantee staff housing loans on such terms and conditions as may be prescribed.

The funds of the Association shall be banked in the name of South African Sugar Association, or in the name of any
committee, fund, division or department of the Association duly appointed or established in terms hereof. An amount
paid on behalf of the Association or any such committee, fund, division or department thereof shall be paid in such
manner and under such authorizations as the Council may from time to time determine.

No profits or gains of the Association may be distributed to the members of the Association or any other persons and
the funds of the Association shall be utilised solely for investment or the objects set out in clause 4.

The provisions of subclause (2) shall not be interpreted to prevent the Association from authorising or empowering any

company, the operations of which are ancillary or complementary to the objects of the Association and all the shares of
which are held by the Association, to pay profits or gains made by such company into any stabilisation or similar fund,
established in terms of the Agreement.
The funds of the Association shall be invested only with registered financial institutions as defined in section 1 of the
Financial Institutions (Investment of Funds) Act, 1984, and/or in securities listed on a stock exchange as defined in the
Stock Exchanges Control Act, 1985, and shall be invested in the name of the South African Sugar Association, or in the
name of any committee, fund division or department of the Association duly appointed or established in terms hereof.
An amount paid on behalf of the Association or any such committee, fund, division or department thereof shall be paid
in such manner and under such authorisations as the Council may from time to time determine.

All meetings of the Association and of the Council shall be presided over by the Chairman of the Association and in his
absence by the Vice-Chairman, failing which, by a Chairman elected by the meeting.

A general meeting of the delegates of the Association shall be held once in every year within six months after the close
of the financial year at such time and place as may be determined by the Council. The purpose of this meeting shall be
to consider the report by the Council on the year's working of the Association and the duly audited annual financial
statements for the past year, to elect a Chairman and Vice-Chairman, to appoint Councillors and alternates, and to
conclude such other business as it is competent to attend to. The meeting may also transact any special business.

The Council may call a special meeting of the delegates of the Association whenever it deems it necessary and the

Chairman, or in his absence the Vice-Chairman, shall call a special meeting of delegates of the Association whenever

requested by either Section to do so. Particulars of the special business to be attended to at a general or special

meeting of the Association shall be given in the notice calling the meeting.

@ Subject to the provisions of paragraph (b) at least 21 days' notice of every general and/or special meeting of the
Association, shall be given to all delegates.

(b) In the case of an emergency the Chairman, or in his absence the Vice-Chairman, may convene a special
meeting on less than seven days' notice.
(c) Notwithstanding the provisions of paragraph (b), this Constitution shall not be amended at a special meeting of

which less than 21 days' notice has been given.
(d) The period of notice shall be calculated from the day of the posting or delivery of the said notice, whichever date
is the earlier.
The quorum for the general meeting of the Association shall be 20 delegates personally present, of whom at least eight
shall be delegates from each Section. The quorum for any special meeting of the Association shall be 10 delegates
personally present, of whom at least four shall be delegates from each Section. If within half an hour from the time
appointed for the meeting a quorum is not present, the meeting shall stand adjourned to the same day in the next week
at the same time and place, or, if that date is a public holiday, to the next succeeding day other than a public holiday,
and if at such adjourned meeting a quorum is not present, within half an hour from the time appointed for the meeting,
the members present shall be a quorum.
Meetings of the Council shall be held as occasion may require, but at least once a quarter. At meetings of the Council
six members personally present shall form a quorum provided that they include at least two representatives of each
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Section. If within half an hour from the time appointed for the meeting a quorum is not present, the meeting shall stand
adjourned to the same day in the next week at the same time and place, or, if that day is a public holiday, to the next
succeeding day other than a public holiday; and if at such adjourned meeting a quorum is not present within half an
hour from the time appointed for the meeting the members present shall be a quorum.

Any member of either Section or any other person may by consent of the meeting attend as an observer any meeting of
the Council or of any committee or subcommittee appointed by the Association or the Council.

At general and special meetings of the Association each delegate shall be entitled to one vote. All questions arising at

such meetings shall be determined by a majority representing two-thirds of the votes of the delegates present at the

meeting provided that such majority includes votes from both Sections. The Chairman and Vice-Chairman shall not

exercise a vote at such meetings. This shall not apply, however, to any delegate who may be appointed to take the

chair at such meetings in the absence of the Chairman or Vice-Chairman.

At all meetings of the Council each Councillor or, in his absence, his alternate, shall be entitled to one vote. All

questions arising at such meetings shall be determined by a majority of votes provided such majority includes votes of

councillors (or in their absence, their alternates) appointed by both Sections. The Chairman and Vice-Chairman shall

not exercise a vote at such meetings. This shall not apply, however, to any person who may be appointed to take the

chair at such meetings in the absence of the Chairman or Vice-Chairman.

The proviso to subclauses (1) and (2) of this clause shall not apply if the meeting be one which has stood adjourned for

lack of a quorum. At such adjourned meetings questions shall be determined by the required majority of votes of those

present whether the majority includes votes from both Sections or not.

Unless otherwise determined by the Council -

@) at all meetings of committees appointed in terms of clause 3(3), each member or in his absence his alternate,
shall be entitled to one vote;

(b) all questions arising at such meetings shall be determined by a majority of votes, provided such majority
includes votes of members (or in their absence their alternates) representing both Sections;

(c) the Chairman and Vice-Chairman of the Association, whether appointed to or as ex-officio members of such
committees, shall not exercise a vote at such meetings.

Third parties

9.

Indemnity

10.

In the event of the Association or Council refusing or neglecting to impose any levy which is required for the purpose of
meeting any obligation or liability duly incurred by them with regard to any third party, such party shall be entitled to
make application to the Court to compel the imposition of such levy to such extent as may be required in accordance
with the powers conferred in this Constitution, failing which, for an order authorising and directing that such levy shall be
imposed by some person or persons duly appointed thereto by the Court.

Every member of the Council or of any committee appointed by it (and every employee of the Association) is hereby
indemnified and held harmless by the Association against any personal liability incurred by him arising out of or in
connection with the due and diligent exercise or performance by the Council or by any such committee of any of the
powers and functions which are or may be conferred upon it by or pursuant to this Constitution. Any liability imposed
upon the Association by this clause may be met by means of a levy imposed under clause 5 and shall for that purpose
be deemed to be an industry obligation.

Amendment of Constitution

11.

No amendment to this Constitution shall be made unless decided upon by a vote at a general or special meeting for
which a period of notice has been given in accordance with the provisions of clause 7(4). Any such amendment shall be
conditional upon the consent of the Minister (as contemplated in section 2 of the Act) being obtained for such
amendment and the publication of such amendment in terms of section 2(2) of the Act. The publication of such
amendment in terms of the said section shall be conclusive proof of the consent of the Minister concerned thereto. A
copy of each amendment to the Constitution shall be submitted to the Commissioner of the South African Revenue
Service.

Dissolution of Association



Clause No. Constitution of the South African Sugar Association

12. Any assets remaining after dissolution of the Association shall be transferred, whether by way of donation or otherwise,
only to some other institution, board or body which has been granted exemption from income tax in terms of paragraph
10(1)(cA)(i) of the Income Tax Act, 1962, and whose objects are similar to those of the Association.

Interpretation

13. In this Constitution unless the context indicates otherwise, any word or expression to which a meaning has been
assigned in the Act or the Agreement shall have that meaning.

Withdrawal of Government Notice

14. Government Notice No. R860 of 27 April 1979 is hereby withdrawn.



