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Who we are… 
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• In terms of the Special Investigating Units and Special Tribunals Act, 1996 (Act No. 74 of 1996) (“SIU Act”). The current 

Special Investigating Unit (“SIU”) was established by Proclamation No. R118 of 2001 

• The SIU is a public entity that conducts investigations that have been mandated by a proclamation from the president, once 

the investigation is complete the President receives a final report with the findings 

 

 

 

 

 

 

The SIU 

 

Out of                                         

SIU Mandate  

• Arrest or prosecute offenders  

• Implement disciplinary actions 

• Works closely with other relevant 

agencies where its powers fall 

short 

 

 

Major Functions 
 

• Investigate corruption, 

malpractice and 

maladministration 

• Institute civil proceedings 

 

SIU Powers 

 

• Able to subpoena, search and 

seize evidence, and interrogate 

witnesses under oath (once a 

proclamation has been issued)  

• Institute civil litigation to recover 

state funds lost or to prevent 

future losses  

Vision 
“The State’s preferred and trusted forensic investigation 

and litigation agency.“ 

 

 

Mission 
“We are the State’s preferred provider of forensic 

investigating and litigating services working together 

with other agencies in the fight to eradicate corruption, 

malpractice and maladministration from society.” 

The State’s preferred and trusted forensic litigation agency 



Proclamations No R29 of 2017 extended by R19 of 2018 

 

• Proclamation No R29 of 2017 (multitude of matters identified) 

– Interim Presidential Report:  Submitted on 21 September 2018 

– Final Presidential Report: Anticipated early 2020 

 

• Proclamation No R19 of 2018 

 (1 contract only – the SABC Security Contract) 

– Interim Presidential Report:  Submitted on 30 November 2018 

– Final Presidential Report: Submitted on 14 June 2019 

 

The SIU can report that it has received very good co-operation from the 

SABC Board and officials during the above investigations.  

 

Overall Project Milestones 
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STATUS OF THE SIU 

INVESTIGATION AT SABC 

• The SIU adopted a phased approach as the investigation methodology due to the 

significant volume of matters to be investigated. Proclamation No R29 of 2017 has 

been divided into Phase 1 and Phase 2. 

 

• This presentation summarises the outcomes of the 18 matters that the SIU 

investigated in Phase 1 and will provide an update on the status of all the Phase 2 

matters as covered by Proclamation No R29 of 2017. 

 

• We shall also present on the additional SABC proclamation, No R19 of 2018 which 

extends proclamation R29 of 2017 to cover the award of the SABC Security Tender. 
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Phase 1 Investigation Progress 
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STATUS OF THE SIU PHASE 1  

INVESTIGATION AT SABC 

In summary the SIU found evidence that indicated that there were irregularities in the 

awarding of the following contracts:  

1. Vision View Productions CC,  

2. SekelaXabiso CA Incorporated,  

3. Lornavision (Pty) Ltd,  

4. Lezaf Consulting,  

5. Gekkonomix (Pty) Ltd (trading as Infonomix),  

6. Asanta Sana (Pty) Ltd,  

7. Foxton Communicating (Pty) Ltd and  

8. Mott MacDonald (Pty) Ltd.  

 



The State’s preferred and trusted forensic investigation and litigation agency 8 

STATUS OF THE SIU PHASE 1  

INVESTIGATION AT SABC 

Evidence obtained also indicated that there were irregularities in the: 

• awarding of the success fee to Mr Motsoeneng,  

• as well as various appointments and salary increases awarded by Mr Motsoeneng.  

 

SIU also confirmed the Public Protector’s findings that the following appointments of SABC 

staff/and or salary increases were irregular; Ms Sully Motsweni, Ms Thobekile Khumalo and 

Ms Guga Duda.  

 

The SIU found no evidence to support the allegations of irregularities regarding the 

appointments of other officials. 

 

 



The State’s preferred and trusted forensic investigation and litigation agency 9 

STATUS OF THE SIU PHASE 1  

INVESTIGATION AT SABC 

As a result of the investigation conducted by the SIU, court ready evidence was gathered and 

compiled in respect of the following 45 matters, as per the outcomes of the investigations 

detailed below: 

• This consists of civil litigation that was instituted in 10 matters (some of which the SIU 

made applications to join existing actions and applications), 

• the provision of evidence to the SABC to assist in defending one civil matter,  

• 11 criminal referrals, and  

• 24 disciplinary referrals.  

The SIU has initiated the following interventions to expedite progress: 

• Special Tribunal 

• MOU with NPA 

• Conduct regular follow up and update on Disciplinary Matters referred. 



 
REFERRALS TO DATE 

CIVIL LITIGATION: PHASE 1 AND 2 
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• The investigation has produced evidence to initiate or join civil litigation 

instituted in the name of the SIU and SABC in ten High Court matters to the value 

of just over R560 million.  

• The SIU also provided evidence to defend the Asanta Sana claim for R350 000 on 

19 March 2018.  
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Details of civil litigation instituted  

         by the SIU: Matter #1 

 
Success Fee Paid To Mr Motsoeneng and losses/ damages  suffered as a result of 

irregular appointments and promotions 

Civil recovery: The SIU and SABC jointly issued summons on 5 February 2018 in the High 

Court of South Africa, Gauteng Local Division, Johannesburg against Mr Motsoeneng. The 

civil case consists of two claims,  

• firstly for the recovery of R11 508 549.12 in terms of the success fee that was paid and 

• secondly for the recovery of R10 235 453.20 for the irregular appointments and salary 

increments; suspensions and unlawful terminations of employment. 

The civil litigation process is underway and case number 18/04253 refers. Mr Motsoeneng has 

filed a Plea, to which the SIU has excepted and following which his attorneys withdrew. The 

amended Plea due to be filed by his new attorneys is awaited.  

On 02 September 2019, Mr Motsoeneng filed his Counter Claim, Special Plea and Plea to the 

Particulars of Claim. We have until 20 September 2019 to file a Replication and a Plea to Mr 

Motsoeneng's Counter Claim.  
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Details of civil litigation instituted  

         by the SIU: Matter #2 

SekelaXabiso CA Incorporated (Contract on Audit services) 

Civil recovery:  

• The SABC referred the matter to court for reviewing and setting aside of the 

irregularly awarded latest contract which was entered into with SekelaXabiso on 3 

October 2016 to the value of R9 816 023.52 and the SIU successfully joined the 

litigation. 

• The notice of motion was issued on 22 December 2017 against SekelaXabiso in the 

High Court of South Africa, Gauteng Local Division, Johannesburg. Case number 

17/49870 refers.  

• The review application was dismissed and on 14 June 2019 SIU filed an application 

for leave to appeal and is awaiting a date.  

• The SIU found in respect of the other contracts that the reasons provided for     

deviations did not meet the requirements of the SABC Supply Chain Management Policy, 

PFMA and section 217 of the Constitution. 
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Details of civil litigation instituted  

by the SIU: Matter #3 

Vision View Productions CC (Multi-purpose studio) 

The SABC irregularly procured the services of Vision View to construct a studio.  

Civil recovery:  

• On 24 April 2018 the SIU and SABC filed a Notice of Motion to have the contract the 

SABC and Vision View set aside (Case number 18/1587).  

• To date the SABC has paid Vision View R34 444 729.28 of the total contract amount 

of over R52 million.  

• On 9 November 2018 the SIU was successful and judgement was handed down by 

the High Court setting the contract between the SABC and Vision View aside. 

• However, the court ordered the parties to refer the determination of just and equitable 

payment to Vision View to arbitration, a ruling which the SIU has since appealed..  

• On 12 August 2019 Vision View has filed an application to introduce new evidence, 

which the SIU is opposing. 
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Details of civil litigation instituted  

         by the SIU: Matter No 4 

James Aguma and Lornavision (Pty) Ltd  

Collection of TV Licence fees 

Civil recovery:  

• The Lorna Vision contract has been set aside by the High Court. On 11 May 2018 the 

SIU submitted evidence to the SABC’s attorneys (Werksmans) in support of a civil 

claim against Lornavision and Aguma to recover the R62 733 556.61.  

• The SABC has issued summons against both parties and the SIU has been given 

leave to join the proceedings.  

• Following an Exception filed by Lornavision, the SIU and SABC has recently filed a 

Notice of Intention to Amend the Particulars of Claim. Should Lornavision and Aguma 

not object to this, the amendments are due to be filed by 18 September 2019. 

• The SIU will explore all avenues to expedite this matter, including a request for an 

expedited hearing date to the Deputy Judge President once the Heads of Argument 

have been filed. 
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Details of civil litigation instituted  

         by the SIU: Matter No 5 

Bessie Tugwana (fruitless and wasteful expenditure) 

Claim for liability for fruitless and wasteful expenses incurred caused in the 

award of the Vision View contract.  

Civil recovery:  

• Summons has been issued against Tugwana and Padayachee, however, 

the Summons was only served on Tugwana.  

• Tugwana filed an Exception to the Particulars of Claim and we are in the 

process of amending the Particulars of Claim. 

• Summons could not be served on Padayachee because it is reported that 

he is outside the country. However, our Investigator is monitoring the 

situation and will advise as soon as Mr Padayachee re-enters the country.  
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Details of civil litigation instituted  

         by the SIU: Matter No 6 

Gekkonomix (pty) Ltd trading as Infonomix 

Infonomix was unlawfully awarded a contract for the commercialisation of 

the SABC digital strategy and also paid upfront to render the service.  

Civil recovery:  

• The SIU applied to court to declare the contract invalid and claim damages/ 

losses suffered by SABC. 

• The SABC filed a Notice to Abide. Infonomix filed its Notice of Intention to 

Oppose, however, it failed to file its Answering Affidavit. 

• The matter has been set down on the unopposed roll for 14 May 2020. 
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Details of civil litigation instituted  

         by the SIU: Matter No 7 

Audrey Raphela 

The claim against Raphela is for the unlawful authorisation and approval of 

Mr Moetsoeneng’s personal legal fees as well as the  upfront payment iro of 

the appointment of Infonomix 

Civil recovery:  

• The SIU successfully sought an order to “freeze” the pension benefits of 

Raphela. 

• The pleadings have closed and the parties have exchanged discovery 

notices and documents.  

• A Pre-trial Conference is scheduled to take place on 16 September 2019, 

whereafter, we will apply for a Trial Date 
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Details of civil litigation instituted  

         by the SIU: Matter No 8 

Mott MacDonald 

The SABC unlawfully procured the services of Mott Macdonald  to revamp 

lifts.  

Civil recovery:  

• The SABC brought an application to declare the contract invalid and claim 

damages/ losses suffered by the SABC.  

• The SIU brought a joinder application based on findings from its 

investigation. 

• All affidavits and Heads of Arguments have been filed in the joinder 

application. The matter has been enrolled on the unopposed roll for 21 

October 2019 . 

 

 



 
NPA Referrals made by the SIU 
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The investigation has produced evidence to support the 11 criminal referrals to the National 

Prosecuting Authority. The details of the matter below can be shared as the suspect, a former 

SABC Executive, has been charged;  

 

 

 

In respect of the other 10 matters they involve private companies who contracted with SABC, it’s 

Director and a 8 former SABC Executives as well as former SABC Directors (executive and non-

executive), the combined value of the cases is approximately R267 million. The charges vary 

from theft, fraud, contravention of the Companies Act and the PFMA. The referrals were done in 

May, September, November 2018, May and July 2019.  

The SIU has arranged with the NPA for a dedicated prosecutor to deal with all the SABC 

prosecutions.  

 

Name of matter Charges Referral Date Updated status 

Sully Miranda 

Motsweni 

Fraud –  

R18 290.12 

27 March 2018 Trial commenced on 4 

September 2019, postponed 

to 30 January 2020 
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NPA Referrals made by the SIU 

Success Fee Paid To Mr Motsoeneng 

Disciplinary and criminal referrals:  

Evidence pointing towards criminal offences committed in respect of the payment of the 

success fee, by 2 former SABC officials, 1 current official and 2 former Board members have 

been referred to the NPA. Referral of evidence for potential disciplinary action against the one 

official is in the process of being finalised. 



 
REFERRALS TO DATE 

DISCIPLINARY 
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The investigation has produced evidence to support the following 24 disciplinary referrals 

arising out of the matters investigated. The evidence implicates 14 officials whom have all been 

charged, involving 7 SABC Executives and 8 SABC officials, 7 of these matters have been 

finalised. The latest referral was on 6 May 2019 against a Board member in respect of the 

SABC Security Contract.  

The impact of the SIU’s disciplinary referrals has been the exiting of the following: 

5 SABC Executives no longer with the SABC: 

• 2 found guilty of disciplinary charges and 1 dismissed and 1 resigned 

• 2 resigned in the face of SIU disciplinary 

• 1 contract expired and not renewed 

2 SABC Officials dismissed: 

•  2 found guilty of disciplinary charges and dismissed 

 



 
REFERRALS TO DATE 

DISCIPLINARY 
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SABC Official Matter Position Referral Date Updated 

Status 

Mr Kubendhran 

Padayachee 

Vision View Acting Group 

Executive: Technology 

29 November 

2017 

Resigned 

in face of DC 

31 May 2018 

Sully Miranda 

Motsweni 

Vision 

View/Travel 

Fraud and  

Award of SABC 

Foundation 

Bursary 

Group Executive: 

Sport 

29 March 2018 

 

29 March 2018 

 

Dismissed 

4 July 2018 



 
REFERRALS TO DATE 

DISCIPLINARY 
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SABC Official Matter Position Referral Date Updated Status 

Bessie Tugwana  Vision View Acting Chief 

Operating Officer 

26 March 2018 Contract 

expired        

31 March 2018 

and was not 

renewed 

Simon Molaudzi Vision View 

SekelaXabiso 

Gekkonomix 

Head of 

Procurement: 

SABC Radio 

Park 

09 April 2018 

08 May 2018 

21 June 2018 

Dismissed  on 

5 October 2018 

Lodged an appeal 



 
REFERRALS TO DATE 

DISCIPLINARY 
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SABC Official Matter Position Referral Date Updated Status 

Audrey Raphela SekelaXabiso 

Gekkonomix 

Acting Chief 

Financial Officer 

7 May 2018 

29 June 2018 

 

Resigned   in face 

of disciplinary action on 

10 July 2018 

*Note: Pension fund 

frozen and civil/criminal 

litigation ongoing 

Anand Moodliar Vision View Group Secretary 30 May 2018 Found guilty.    

Final written 

warning issued 

on 16 September 2018.  



 
REFERRALS TO DATE 

DISCIPLINARY 
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SABC Official Matter Position Referral Date Updated Status 

Tshifhiwa 

Mulaudzi 

Gekkonomix Group Executive: 

Commercial 

Enterprises 

 17 July 2018 Found guilty, final 

written warning issued 

on 29 October 2018. 

Currently under 

suspension  as a result 

of other SABC internal 

processes. 

Ayanda Mkhize Gekkonomix General 

Manager: Supply 

Chain 

Management, 

Governance and 

Special Projects 

17 July 2018 Dismissed  on 17 

October 2018 
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MS SULLY MOTSWENI – FRAUD CASE 

Criminal referral: The evidence obtained indicated that the offence of fraud was committed in 

relation to eleven fraudulent travel claims that Ms Motsweni and her relatives benefitted from to 

the value of R45 184.56. The evidence obtained was referred to the National Prosecuting 

Authority on 5 April 2018. The SIU, working with the SAPS Commercial Crime Unit, registered 

a criminal case at the Brixton Police Station on 15 May 2018 with the SAPS case number 

CAS156/5/2018. On 30 May 2019 Ms Motsweni appeared in the Commercial Crime Court in 

Johannesburg on 11 counts of Fraud. She was released on R5 000 bail, she appeared again 

on several dates. The criminal trial commenced on 4 September 2019 and was postponed to 

30 January 2020. The SIU is working closely with the SAPS and NPA and will continue to 

monitor the progress on this case. 

Recovery: The recovery of the amount of R45 184.56 and any other monies owed by Ms 

Motsweni to the SABC will be dealt with as part of the pending criminal processes.  



The SIU has determined that the contract with MultiChoice ended in July 2018. A new 

contract has been entered into from 1 September 2018 for 5 years. 

• The investigation indicated certain provisions of the expired contract to have been 

unlawful by virtue of having been in contravention of the government’s prevailing 

Broadcasting Digital Migration Policy/ Encryption Policy at the time, as well as against 

certain provisions of the Broadcasting Act, No. 4 of 1999. However, this is of no 

significance i.t.o. any viable legal remedies – not only as the contract has already 

expired, but also as having the contract declared void and offering restitution would 

serve no meaningful purpose.  

• Evidence obtained also indicated that the SABC’s signatories to the agreement were, 

as at the date of signing thereof, not duly authorized to sign it and that a false or 

incorrect resolution had been compiled in this regard. These aspects and the role of 

specific individuals concerned are still under investigation and criminal/disciplinary 

referrals are anticipated.    

 

MULTICHOICE CONTRACT 
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• In respect of the financial viability of the expired agreement, the evidence obtained 

indicated that it was financially viable at the stage of entering into the contract. 

However, subsequent events that caused the agreement to result in significant losses 

to the SABC is still under investigation.  

• A new contract between the SABC and Multichoice has been entered into with effect 1 

September 2018 - for a period of 5 years. The investigation of this contract falls outside 

the scope of the current Proclamation and the evidence obtained does not justify an 

application for a new Proclamation to investigate this contract.  

 

MULTICHOICE CONTRACT 
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PHASE 2 PROJECT MILESTONES 

29 The State’s preferred and trusted forensic investigation and litigation agency 

Detailed investigation 
commence and Section 5(2)(c) 

hearings 
 

1 June 2018 to 30 November 
2019 

Referrals 
being 

completed 

 

 

ongoing 

Analysis of 
governance 

failures 

  

ongoing 

Final 
Presidential 

Report to 
Office of the 
President for 
Proclamation 
R29 of 2017 

February 2020 

CURRENT PROGRESS 
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Phase 2 Investigations 



The following matters are being investigated in Phase 2: 

1. TNA 

2. SABC Security tender 

3. Irregular appointments of 7 SABC Officials; 

4. Irregular payment of bonuses; 

– 13th cheques to Senior Managers; and   

– R31 million paid for the R10 000 to 3124 staff 

5. Irregular Expenditure;  

– R5 million SARS penalty; and  

– Validity of a sample of Tax Clearance Certificates. 

6. Conflicts of Interest. 

PHASE 2 INVESTIGATIONS 
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7. Legends payments of R2,4 million paid to 53 artists; 

8. SABC Heritage/Thank you Concert +- R27 million;  

9. Rapid Blue: X-Factor Season 1; 

10. Irregularities regarding the Lease of the SABC Offices in Nelspruit;  

11. Irregular payment of Mr Motsoeneng’s R1,2 million legal fees; and 

12. Various allegations at the North West SABC Office including the: 

– appointments of the Provincial General Manager and   

– the Provincial News Editor,  

– officials doing business with SABC,  

– Corruption, and  

– abuse of SABC resources. 

PHASE 2 INVESTIGATIONS CONTD… 
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REFERRALS TO DATE 

CIVIL LITIGATION: PHASE 2 
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No Name of matter Value of 

litigation 

Case No. 

1 TNA Media (Pty) 

Ltd 

R144 551 738 18/16696. Pending application by SIU 

to be joined as a party to SABC’s 

application to have contract reviewed 

and set aside  

2 SABC Security 

Contract  

R194 350 678  SIU has been joined as a party to 

have contract reviewed and set aside. 



TNA Breakfasts Contract 

• The investigation is ongoing to establish: 

– the facts and circumstances pertaining to the contract ostensibly having been 

skewed deliberately in favour of TNA, in that it deprived the SABC of sharing in 

the sponsorships and other income in excess of R200 million.   

– to determine and establish what the unlawful benefit that TNA gained from the 

contract.  

– The irregular sponsorships/payments to TNA by state institutions. 

• The SIU is in the process of applying for a proclamation to investigate the 

sponsorships given to TNA by other SOE’s and government entities.   
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PHASE 2 INVESTIGATION STATUS 



TNA Breakfasts Contract 

• This contract entitled TNA to sponsorships in exorbitant amounts by state entities 

and government departments, which enabled them to stage a “Breakfast show”, 

which the SABC was due to broadcast i.t.o. the contract. 

• TNA initiated arbitration proceedings against the SABC i.r.o losses in the amount of 

R144 551 738.16 allegedly suffered due to the SABC’s repudiation of a “Renewal 

Agreement” between the SABC and TNA. 

• As a result and with a view to defend the claim, the SABC brought an application to 

have the contract reviewed and set aside. The SIU has filed an application to join 

the proceedings with a view to provide supporting evidence to the SABC’s 

application. 

• The matter has been delayed due to the fact that TNA has been liquidated since 

and the fact that the (final) liquidator who needs to decide which claims he/she 

wishes to pursue (if any) has still not been appointed by the Master of the High 

Court. 
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Details of civil litigation instituted  

                 by the SIU: Matter No 9 



SABC Security Contract 

• The SIU has finalised the investigation into the awarding of the SABC Security 

Contract valued at R185 519 425.67 as well as the allegations of corruption. 

• The SIU has found that: 

– The contract was awarded irregularly,  

– There was financial misconduct and contravention of section 86(3) of the 

PFMA and contravention of sections 38 and 45 of the PFMA for failing to act in 

the best interest of the SABC. 

• The SIU has referred the disciplinary referral on 16 May 2019 and the criminal 

referral for the contravention of the PFMA on 6 May 2019. 
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PHASE 2 INVESTIGATION STATUS 



SABC Security Contract 

• The SIU has briefed Counsel on 30 October 2018 to join the proceedings as the 

second applicants against the SABC (case no 47916/2017). The SIU will request 

the court to set aside the contract between the SABC and Mafoko Security Patrols.  

• The SIU will also request a just and equitable order seeking to recover monies lost.  

• The SIU’s Presidential Interim Report was submitted on 30 November 2018 and the 

Final Report on14 June 2019.  
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Details of civil litigation instituted  

                 by the SIU: Matter No 10 



The role of the relevant SABC Boards and Executives during 2011 to the Interim Board 

• As part of the overall SIU investigation, the evidence and findings of all the 

individual investigations are being collated and considered with a view to pursue 

potential actions and remedies against Board Members and Executive Directors of 

the SABC provided for in legislation such as the Companies Act of 2008 and the 

Prevention and Combatting of Corrupt Activities Act. 

• The actions considered include criminal action and taking steps such as having 

former SABC Board members declared delinquent directors  as provided for in 

section 162 of the Companies Act. 

•  The SIU is also considering remedial action against individuals where governance        

failures have occurred and reporting requirements have not been complied with. 
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Other outcomes 



Overview of impact at SABC 

39 

Civil litigation 
instituted in SIU’s 

name 

Evidence of 
criminality referred 

to National 
Prosecuting 

Authority and Asset 
Forfeiture Unit  

Evidence of 
misconduct 

referred to the 
Accounting Officer 

Evidence of any 
other 

transgressions 
referred to relevant 

authorities 
(Institute of 

Directors, IRBA, 
SARS, various 

regulatory bodies, 
Financial 

Intelligence Centre) 

Presidential Report 
presented to the 

Office of the 
President 

• Civil litigation in 10 matters 

      valued at R560 million 

 

• 2 contracts set aside 

successfully valued at  

     R114 million, 1 dismissed,          

 7 pending. 

1 AFU Referrals (R100k)   

11 NPA Referrals 

 

24 Disciplinaries referred  

- 5 executives gone 

- 2 officials dismissed 

Procl R29 of 2017  

        1) Interim Report 21/09/2018 

 

Procl R19 of 2018 

2) Interim Report 30/11/2018 

3) Final Report 14/06/2019 
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Adv. JL Mothibi 

 

THANK YOU 

 


