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17 July 2019

Background document on the Central Drug Authority (or CDA)
1. Introduction
The Central Drug Authority was established in terms of the Prevention of and Treatment of Substance Abuse Act (No. 70 of 2008). It is made up of representatives from 18 government departments. They are to be at a rank of Director or equivalent. Each department seconds one representative. Two (2) other representatives come from the National Youth Commission and the Medicines Control Council.    

The CDA is also made of not more than 13 members from civil society who have knowledge or experience in the management of substance abuse. These members are recruited through a process where the Minister publishes a Gazette inviting nominations for members to serve in the CDA. The Minister also invites nominations through media. The names of the nominees are then forwarded to Parliament. The Portfolio Committee on Social Development and the Select Committee on Health and Social Services conduct interviews and make recommendations to the Minister. These members are appointed to serve in the CDA for a period not exceeding five (5) years. Upon expiry of their term, the Acts makes provision for any member to be reappointed for one additional term.
As the two committees embark on a recruitment process of the members of the CDA board (from civil society) it is important for them to be mindful of the challenges the CDA has faced over the past years. This paper highlights these challenges and makes recommendations on how they can be addressed. It is recommended that these challenges can be addressed by amending the Prevention of and Treatment of Substance Abuse Act (No. 70 of 2008). 

2.  Powers and duties of the CDA
Section 56 (a – m) of the Act lists powers and duties of the CDA. Among its powers and duties, the CDA is mandated to do the following: 
· oversee and monitor the implementation of the National Drug Master Plan,
· encourage government departments and private institutions to compile plans to address substance abuse in line with the goals of the National Drug Master Plan,
· ensure that each department of state has its own performance indicators,
· submit an annual report that sets out a comprehensive description of the national effort relating to the problem of substance abuse,
· advise Government on policies and programmes in the field of substance abuse and drug trafficking,
· recommend to Cabinet the review of the National Drug Master Plan every five years,
· organise a biennial summit on substance abuse to enable role-players in the field of substance abuse to share information.
Section 53 (11)(a) also mandates the CDA to annually submit to the Minister, by no later than the last day of August, a report on all its functions as well as a comprehensive description of the national effort to reduce the demand for, harm caused by and supply of, substances in the previous financial year.
Section 53 (11)(b) mandates the Minister to table the report of the CDA in Parliament within 14 days after it was submitted to him or her, if Parliament is sitting. If it is not sitting within 14 days after its next sitting day. 
Section 62 (1 -3) further states that the CDA do the following:

· must request responsible government departments and Provincial Substance Abuse Forums to submit annual reports by no later than the last day of June, and such other reports as may be required,
· may request Cabinet, through the Minister, to intervene in cases where government departments or entities do not comply with the requirements set out in the National Drug Master Plan,
· must develop systems and monitoring mechanisms to ensure implementation of the National Drug Master Plan and reporting by all government departments, entities and stakeholders.
3. Challenges
The main challenge of the CDA emanates from a gap in the Act. The Act is silent about authority of the CDA to enforce the implementation of its provision or take action when there is non-compliance. Its powers are limited to the CDA only giving advice, monitor implementation and request government departments and provincial substance abuse forums to submit annual reports. Also, it merely monitors and oversees the implementation of the NDMP. It cannot hold government departments and provincial substance abuse forums accountable. The Act is also silent about the same power with regard to the Minister. In other words, the wording of sections 56 and 62 limits the scope of the CDA. 
The result has been that these structures do not meet the deadline to submit their annual reports, as stipulated in Section 62 (1). This delays CDA’s submission to Parliament of its annual reports. Over the 4th and the 5th Parliament the CDA never submitted its annual report before the end of September. The 2018/2019 annual report has not been tabled in Parliament. The report that was submitted in Parliament in 2018 was the 2016/2017 annual report. The information on the activities undertaken by the departments to fight substance abuse was therefore outdated. 
The Act is also silent about the budget allocation of the CDA. It is therefore funded as a sub-directorate of the department. The Act in section 53 (6) only mentions that members of the CDA who are not public servants may be paid for travelling and subsistence allowance while they are engaged on the business of the CDA.    

The CDA also has a challenge of non-attendance of department officials to its meetings. Those who attend are often not in senior positions and so are not able to take decision on behalf of their departments. 
Section 55 of the Act stipulates that the Secretariat of the CDA be made of a Director, administrative and support staff seconded from other departments to assist it. It therefore does not have staff who are permanently employed. For the amount of work the CDA is required to perform as per section 56 of the Act, its human resource capacity is very limited. It was reported to the erstwhile committee that because of its limited human resource capacity the CDA is not able to optimally perform its oversight function over the Provincial Substance Abuse Forums, Local Drug Action Committees, implementation of the National Drug Master Plan (NDMP) and still coordinate the reporting of the government departments. 
4. Recommendations    
The 4th Parliament Committee recommended that the Prevention of and Treatment of Substance Abuse Act be amended to restructure governance of the CDA. It should make the CDA an entity and give it powers to act as such. This would give CDA authority to ensure that stakeholders submit their reports timely and cooperate with it. This recommendation was adopted by the National Assembly. It has however not been implemented by the department.

It is advised that the current Committee makes a follow up on this and ensure that the Act is amended. Substance abuse is a serious problem faced by South Africa and hence the President in his State of the Nation Address called for government to roll out interventions and preventative programmes to fight against substance abuse and alcoholism and implement the NDMP. CDA has a critical role to play in this regard. It is therefore of utmost importance that its work and authority is strengthened.  
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