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GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from existing

enactments.

Words underlined with a solid line indicate insertions in existing

enactments.

BILL

To amend the Public Investment Corporation Act, 2004 so as/to insert certain
definitions; to determine the composition of the corporation’s board of directors and to
provide for the progressive implementation of the new composmon “to provide for the
Minister to be the chairperson of the board; to provlde for the Minister to. -appoint the
members of the board in consulmtlon with Cabinet; to pr0v1de for specific
representation on the board; to reqmre dJrectlves regardlng the management of the
corporation to be tabled in. the Natlonal Assembly and before. ithe depositors , as well as
that it must be pubhshed to reqmre the corporauon to conslder certain things
guidelines when—e*emma-lts-pewefsmveshng deposits; to require the corporation to
publish and submlt a report on all mvestments to the Minister for tabling; to provide
for annual repor'tmg on requesls for approval made in terms of legislation; to provide
fora pr_ocgdure that the I_\__/_I_xmster must follow before making regulations; to provide

that the Mii_li_s_ter must tal;ief__l_f_egu]a.tf(.ms in the National Assembly; and to provide for

matters connected therewith.
BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—

Amendment of section 1 of Act 23 of 2004

1.  Section 1 of the Public Investment Corporation Act, 2004 (Act No. 23 of 2004)
{hereinafter referred to as the principal Act), is hereby amended—

fa) by the insertion after the definition of “financial year™ of the following definition:



&

“Government Emplovees Pension Fund” means the Govemment Emplovyees

Pension Fund referred to in section 2 of the Government Emplovees Pension Law,
1996 (Proclamation No. 21 0 1996): and

(B) by the insertion after the definition of ““Minister”” of the following definitions:

“““National Assembly” means the House of the Parliament of the Republic of South

Africa referred to in section 42(1)a) of the Constitution of the Republic of South

Africa 1996; and

“prescribe” means prescribe by regulation contemplated in section 16z,




-

Commented [NM1]

T

is moved to the amendm

section 10 i

Commented [NM2]:3tis propased that the financing of buyin
‘of property should be dealt with by the GEPF.in %

Pension Fund Actwhich 9rovides ‘as follows::

Amendment of section 6 of Act 23 of 2004

3-2. Section 6 of the pnnmpal Act is hereby amended—

fa) bythe substitution for s'ubs_ectibii'(-lﬁ) _Qf the foIlowing subsection:

: {1) The Mmlster must[, in consulmtlon w1th Cabinet,] determine and

appomt the ollowmg membe
o, contemplated in _subsec’c__:qn4(72:.

f the board in_accordance with the process

'(ag- Ten rl'bn-executive"inembers; and

{b)

{Cnmmenlnd [NM3R2]: Sechon 19(5)(3) ‘of the Pension

MReMbeR—

property which either beiongs 10 the member-or.his or her.”

:_occupatron for. occupaﬂon bythe rnember ora dependant of

Fund Act’~ A'registered fund-may, ¥ its rules so permit and -
subject to the. regulations, grant a-lgan to a member by way of.
investment of its funds or fumish-a-guarantes in favoursfa .
‘person other than the fund in respect of a loan granted.erto -
be granted by such. other parson ta a rnernbar 1o enable the i

(i) o ‘redeem’a Ican granted to the member agalnst secunty of :
either a pledge by the member: concerned to.the fund cf the -
‘benefit contemplated. in ‘paragraph:{c):(ii}, or immovable .-

spouse orthe member andis orher Spouse and.-on which'a -
residence has been.or.will ba erected which is occupied or, as :
the case may.be, will:be occupied by the member Or-g:
_depenﬁan‘c of the rnember- SRR

(n) to acqu1re |mmovab|e property Q whmh a resmence has
bean-or will be erected, or to erect a residence an immovable
property in respect of which, either the member.or his or her
spouse, orthe. member and 'ms or-her spouse, has or have
obtained ownership.or the right to.ownership. through a right of :

the rnernber or:i L

two executwe ‘members as the Chief Executive Officer and Chief

Fmancla,] Officer of the corporation. or a similar designation,

espechvelx. s

&

by the insertion after subsection (1) of the following subsection:

“(1A) The Minister. or if so designated by the Minister, the Deputy
Minister, is the chairperson of the board.™:

(c) by the substitution for subsection (2} of the followmng subsection:

(2) (a) The Minister must, when appointing [the board, have due
regard to the nominations submitted to him or her by the

4



depositors]_the ten non-executive members and the two executive

members, do so in consultation with Cabinet. subject to paracraph

b).

(b)  The ten non-executive members must include—

(i} __ arepresentative of the department:

(i} _a—two representatives e-f-—from each—matertthe largest

depositor:

iii) one representativé from-any depositor whose assets
under managenient of the corporation constitute 10% or

more; and

(iv) twe—emere——b&t—ne%—nwfe—ﬂa-aﬂ—three representatwes of
¢ :_glstered trade umons—

(aa) whese—two mefabe;s of which must come —from

the trade finion_with- are—the majority of the

niembers of the-Govemment Emplovees Pension
Fund:

(b} :one must come from any other trade union: -and

: -:'-"':(cc! who are to be selected by the trade unions at the
PSCBC _ based wupon _their _ proportional

composition.’”

d) by the ingertion after subsection (3) of the following subsection:

“(3A) The Board members appointed in term of gubsection (2)¢b) must

meet the criteria set out in subsection (3).” : and

(e} by the addition after subsection (4) of the following subsection:

“(5) A directive contemplated in subsection (4} must be—




{a) based on the investment criteria set out in section £-10 of this Act:

¢h) _ tabled in the National Assembly:

(c) tabled before the depositors; and
(d) published on the website of the corporation,

within 30 days from the date on which it was isgued.””.

Amendment of section 10 of Act 23 of 2004

4:3. Section 10 of the principal Act is hereby amended by the’ addition after subsection
(2) of the following subsections respectively:' o

“(3) The co oratiOT_l" must, when mvesfm :::'5'1 deposit on behalf of depositors.

invest in projects that will beneﬁﬁl-_né members of thé'resp_gactive depositors.

(4) For the purposes of sﬁt_;s_cctioﬁ (3). the corbéfation must act in accordance

with the instructions of the depositors. and ip_s_d ‘doing. the corporation must seek to invest

in projects that— "~

(b} i _create'énd protect local jobs:

(e} i:r:li_:’:_l_lstrialise'-the economy of the Republic, by building the

méﬁﬁufacturing sector and boosting exports:

e are in line with the Republic’s development objectives;

[4)) strive to build a capacitated developmental state;

fg) transform the economy and society: or

h) prioritise investments in the Republic.




{(6) A report reflecting all invegtments of deposits, whether listed or unlisted,

must annually be—

@) submitted to the Minister for tabling with the annual report of the

department: and

{b) published on the website of the corporation.”.

Insertion of section 11A in Act 23 of 2004

54.. The following section is hereby inserted __af_t_éij"s.ectiori Ei'.l._;_t;o_f the principal Act:
*“Tabling of requests

_ iTeport_on the total number_and
details of requests made té" ’ch‘e Minister for app_roval of any mgglﬁcant transactions
requiring such approval in terrns of the Public Fmance Management Act, 1999 (Act

No. 1 of 1999 or in terms of an other e 1siat10n: to eﬂler with an_indication of

which of those re_quests were g@ted T

2) The corporatlon must submlt the report contemplated in subsection (1) to

__the Mmlster for tabhng together w1th the annual report of the department,””,

Amendment of section 12 of Act 23 of 2004

65, Section :'_of the prmc:pa! Act is hereby amended by the addition after subsection

(11) of the following subsection

“(12) The Minister must take the necessary steps to be progressively
compliant with the progedure contemplated in the Public Investment Corporation
Amendment Act. 20482019, for appontment of the members of the board, taking

Into account any existing rights of the current members of the board.>”.




Substitution of section 16 of Act 23 of 2004
T.6. The following section is hereby substituted for section 16 of the principal Act:
‘““‘Regulations

16. (1) The Minister may, by notice in the Gazette, make regulations with
regard to any matter which is necessary to prescribe for the proper implementation
or administration of this Act.

(2) _Before making any reg};lations, the Minieter must—

{a) _table a draft of the proposed regglatlons together with a statement

explaining the need for mtended operation of and expected impact of

those regulations, in the Natlonal Assembly wh:le the Assembly is in

session for parhamentgg sc tmv at least 30 davs before their

promulgation ; and

() _consider any comments onthe proposed regg]atlons received from the

Natlonal Assembiy

.. (4)  The Mlmster may not make regulations contemplated in subsection (1)
that matenallv d:ffer ﬁ'om the pronosed regulationg tabled in the National Assembly.

wlthout havmg consulted the National Assembly on such changes in accordance

with the process contemplated in subsection (2},

(5)__The Mrmster must table the regulations contemplated in subsection (1) in
the National Assembly.™.

Short title

8.7. This Act is called the Public Investment Corporation Amendment Act, 20182019,



MEMORANDUM ON THE OBJECTS OF THE PUBLIC INVESTMENT
CORPORATION AMENDMENT BILL

1.

INTRODUCTION

The Public Investment Corporation (“PIC™) is a key component of the financial
services sector and as a financial services provider for the government of the Republic

and bodies, councils, funds or accounts established by law, plays an important role in

the financial security of South Africa. lt—fs—ﬂws—e-f—t-he—mest—ﬂnpefmee—ﬂaat—gs

OBJECTS OF THE BILL

The Bill amends the Public Investment Corporation Act, 2004 (Act No 23 of 2004)
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mee-Fpeﬁa%e-ke}LstakehMThe B111 also amends %he—seet-;eﬂ—éea{-ma—m{-h—t-he-ae»wefs
afthe-picthe Act toby requireine the PIC to mwst inocordance with the instructions

of the deposato.s. and in 50 'doing the PIC must seek to invest in projects that will meet

certain guidelinesisidst f-nroecis thot seslt %&e—t‘—}e—hﬁeé—cea-!»s—by—p}&emgha

Vpew«ief—s The Bill ﬁlrther provxdes for greater transparency in the operations of the

ee@epaheﬂ—PIC through the publlcatlon or tabling of various directives, regulations and
reports.

CONTENTS OF THE BILL

31 Clausel amends section 1 of the Act by inserting certain definitions.
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