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Dear Madam

CELL C SUBMISSION TO THE ELECTRONIC COMMUNICATIONS AMENDMENT BILL
(B31-2018) ISSUED FOR PUBLIC COMMENTS

1. We refer to the public notice inviting stakeholders to submit written comments
with respect to the tabled Electronic Communications Amendment Bill.

2. Cell C's submission regarding the above is attached to this letter. This
submission is in four sections:

a) Response to the issues EC Amendment Bill;
b) Annexure A: Celi C supports the 2018 bill in these areas
c) Annexure B: Issues of concern in the draft EC amendment bill (B31 -2018)

d) Annexure C: Cell C's response to the poiicy directive of the licensing of
unassigned high demand spectrum including the Expert Report compiled by
Analysis Mayson on spectrum licensing of high demand spectrum
referenced as annexure A.

3. We look forward to engaging with you on these matters.

Y faithfully
Mr\ll'hemba Phiri

Executive Head: Regulatory

Directors: Kuben Pillay {Non-Executive Chairman); Laurence Nestadt (Non-Execulive Deputy Chaiemen); José dos Santos {CED), Hermon Kotze
Brett Levy; Mark Levy; Joa Mihimunye; Robert Postey; Christopher Seabrooke. Lindiwe Mihimunye



CELL C’'s RESPONSE TO SECOND SET OF PROPOSED AMENDMENTS TO
THE ELECTRONIC COMMUNICATIONS ACT, 2005

Executive Summary

A. Cell C Limited (Cell C) has a vested interest in the proposed amendments to the
Electronic Communications Act, 2005, as it is a licensee providing electronic
communications services over its network, using radio frequency spectrum, and
this is the sector law goveming licensees’ deployment of telecommunications

infrastructure, and use of spectrum.

B. Cell C operates in a market dominated by three much larger licensees, which has
been the case since Cell C commenced operating, and it has had limited regulatory
support during this period. As a result, the market in which Cell C operates is not
adequately competitive and it has not been able to grow market share.

C. A market which is not competitive is often characterised by high prices, a lack of
innovation, limited coverage (in which rural areas are avoided as being less
profitable), and is as a result, unattractive to investors. In other words, a lack of
competition has a negative effect on the cost to communicate, the ability of new
entrants to enter the market successfully, the accessibility of services in rural

areas, and investment.

D. The ICT Sector Policy White Paper, 2016 (read with the National Broadband
Policy, 2013) are intended to establish a new framework for the electronic
communications sector. In this new framework, national policy envisages a market
in which innovation and competition will thrive, open access to network
infrastructure will enable service-based competition on non-discriminatory terms,

and services will be accessible and affordable.
E. Primary law should take its lead from national policy.

F. In Cell C's view, the proposed amendments will not in many cases, follow national
policy goals and objectives or give effect to them, and in some cases, they are not
legally sound and may have unintended consequences.
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G. This submission identifies some examples of these issues and makes

recommendations for Parliament’s consideration.

1. Introduction to this submission

1.1 Cell C Limited (Cell C) is a mobile network operator, which was licensed six years
after the licensing of MTN Pty Ltd (MTN) and Vodacom Pty Ltd (Vodacom). Today
these two operators hold between them nearly 80% of the total share of market
revenue and subscribers, while Cell C has been able to grow its share of market
to only 12% in over 16 years. This is not a reflection of the way in which Celi C
has aperated, but rather a damning reflection of the way in which the market in
which it operates has been regulated inadequately, with a lack of regulation

designed to improve the competitive playing field for chalienger operators.

1.2 Cell C is familiar with and has commented on the ICT Sector Policy White Paper,
2016 (the Sector Policy), which is one of the national policies published by the
Minister of Telecommunications and Postal Services (the Minister) as part of the
review of the sector's legislative framework. The Sector Policy contains as its core
values and principles which are intended to guide the development of the Policy
itself and the implementation of the new framework, the following™:

o Any interventions must be necessary to meet clearly defined public interest
objectives

« Any interventions must be proportionate, consistent and evidence-based and
determined through public consultation

« The policy maker and regulator must consider the least intrusive mechanism to
achieve the defined public interest goalfs and will consider, where appropriate,
alternative models such as co-regulation and/or self-regulation

o The socio-economic and regulatory impacts of any action will be assessed and
considered before imposing regulations, rules and/or conditions

e The policy maker and regulator will act fairly and ensure regulatory parity in

defining markets and deciding on interventions

1 gaction 2.2 of the Sector Policy.



« The regulator must perform regulatory activities and functions in line with policy.
When taking decisions, the regulator must function without undue external

influences and carry out its decision-making functions independently.

1.3 In our review of the amendments to the Electronic Communications Act, 2005
(ECA) proposed by the Minister as Bill 31-2018 (the 2018 Bill), Cell C has
highlighted areas as examples of where the 2018 Bill fails to meet these core
values and principles in that the Bill:

a) fails to address them at all, or

b) addresses them in a manner which is not in line with national policy (and/or
will not achieve its aims), or

c¢) addresses them in a manner that could be legally flawed.

1.4 First, we deal with the policy and legislative framework in which the 2018 Bill has
been drafted. We then consider the legality of the amendments proposed. Finally,
we consider the issues that the Minister has not addressed or has not adequately

addressed in terms of national policy goals.

1.5 Cell C is supportive of the 2018 Bill in all of those areas set out in Annexure A.

2 Policy and legislative framework

2.1 Parliament is the legislative authority of South Africa and has the power to make
laws for the country, in accordance with the Constitution. It consists in the National
Assembly and National Council of Provinces. Parliament also functions through
Portfolic Committees which include the Portfolio Committee on Communications.
Parliament must facilitate participation by the public in its processes, such as this

one.

2.2 The Minister is a member of the Executive branch of government, empowered to
develop and implement policy, direct and co-ordinate the work of the government
departments, prepare and initiate legislation, implement legislation, and perform
other functions as called for by the Constitution or legislation. The Minister has
prepared the 2018 Bill which forms part of his role.
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2.3 All Ministers are accountable to the National Assembly for their actions and for
those of their departments, and they must act according to government policy. The
Department of Telecommunications and Postal Services (DTPS) has passed two
policies in the last 4 years, both dealing with investment in infrastructure, the need
to promote and support competition, and the need to make communications

services accessible across the country, and affordable.

24 In the past 10 years the telecommunications sector has undergone two
amendments to the primary sector law, the ECA, and two national policies have
been passed in relation to the sector — the National Broadband Policy, 2013 (or SA
Connect), and the Sector Policy. These national policies purport to give effect to
a third national policy, namely the National Development Plan (the NDP), which
was finalised in 2011. The NDP itself provided for the creation of certain strategic
infrastructure projects to promote and support the development of critical
infrastructure in South Africa. Among the SIPs was SIP15, which relates to

telecommunications.

2.5 The Presidential Infrastructure Co-ordination Committee (PICC) was formed in
2012 to co-ordinate the implementation of the SiPs including SIP15, following
publication of the NDP. On the creation of the PICC, the spokesperson for this
body said, “Cabinet established the PICC, to:

s coordinate, integrate and accelerate implementation

» develop a single common National Infrastructure Plan that will be monitored
and centrally driven

s identify who is responsible and hold them to account

« develop a 20-year planning framework beyond one administration to avoid a

stop-start pattern to the infrastructure roll-ouf’

26 In President Ramaphosa's State of the Nation address in 2018, he said
“Infrastructure investment is key to our efforts to grow the economy, create jobs,

empower small businesses and provide services to our people.”



2.7 This echoes the words of former President Zuma, who said in 2012, in a report on
the creation of the PICC, “Infrastructure_investment is a key priority of both the

National Development Plan and the New Growth Path. We are transforming the
economy, directing national growth and driving job creation by implementing a
long-term government-led infrastructure investment programme. In the process,
we are leveraging the investment and participation of business, labour and civil
society.”

2.8 Pursuant to the creation of the SIPs, government identified one of the key problems
with the rollout of strategic infrastructure as the muiltiplicity and complexity of
processes to deal with access to land, in particular, but also for other authorisations
needed by licensees for construction and development of networks and services
to take place. In a report by the PICC in 2012, the delays were illustrated in the
form of a diagram:
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2.9 As a result, a new piece of legislation was passed by Pariiament in 2014, called
the Infrastructure Development Act, Act No. 23 of 2014 (IDA). The Economic
Development Department or EDD describes the purpose of the IDA in this way,



“The Infrastructure Development Act codifies into law the PICC and the National

Infrastructure Plan as key mechanisms to co-ordinate and drive infrastructure

development in South Africa. The Act is intended to speed up and improve the

delivery and implementation of social and economic infrastructure and to maximise

the developmental impact... It sets time-frames for the approval of regulatory

decisions affecting the implementation of infrastructure projects. Instead of

sequential approval processes, it provides for processes to run concurrently,

wherever possible. This ensures that the state works to a common deadline and

that this time-frame provides for public consultation processes.”

2.10

2.1

Thus, Parliament had already taken steps to implement national policy including
the NDP and problems experienced by SIPs and industry players, by passing
the IDA. Several years have passed since the introduction of this law in 2014,
and two policies have been prepared by the Minister (SA Connect and the
Sector Policy). The SIPs, PICC and Economic Development Department are
intended to oversee the implementation of national policy on a uniform basis.
However, a multitude of by-laws, regulations and guidelines have been passed
by municipalities in relation to the access to and use of land, and infrastructure
development, and the problems that are illustrated in the diagram set out in
paragraph 3.8 above still remain — and are in fact worse than they were when

the diagram above was prepared in 2012.

Access to scarce resources such as land and spectrum are widely
acknowledged to be enablers of and necessary for competition in
telecommunications markets. This is because these scarce resources are vital
for the rollout of wireless network infrastructure (with spectrum being an
essential component of network infrastructure for mobile or wireless licensees),
enabling the connection of subscribers, growth of services, growth in subscriber
numbers, and accordingly revenue growth. In tum, revenue enables further
investment in innovation and services, and in 2018, revenue also enables the
provision of high-quality and high-speed broadband services and the reduction

in unit costs for services (especially mobile data).



212 Competition drives down prices for consumers and hence is good for the
economy. It is also a policy goal for the South African Government and for
ICASA.

3 Will the 2018 Bill implement policy goals, and is the Bill legally sound?

3.1 On 17 November 2017, the Minister published a draft Amendment? to the
Electronic Communications Act, 2005, and sought comments on this draft from
the public (the 2017 Bill). The consultation closed in January 2018. The key
objects of the proposed amendments in the 2017 Bill were, among other things,
to:

a) align it with the Sector Policy;

b) lower the cost of communications;

c) reduce infrastructure duplication;

d) encourage service-based competition through the creation of a wireless
open access network licensee;

e) provide a new framework for rapid deployment [of infrastructuref;

f) provide for allocation of spectrum on an open access basis; and

g) provide for a market review to ensure effective competition.

3.2 The Minister received 43 written submissions on the 2017 Bill. The affected
stakeholders were invited to make oral submissions in March 2018, and 30

presentations were made.

33 Despite this significant number of both written and oral submissions, the
changes made to the ECA in the most recent set of proposed amendments to
it in the 2018 Bill which was introduced into Parliament on 31 August 2018 and
formally tabled on 13 September 2018, do not differ in material respects from
the changes made in the 2017 Bill, although many improvements in drafting
have been made and are appreciated.

34  Passing the 2018 Bill in this form is likely to simply perpetuate the lack of
movement, indeed the stagnation, that has characterised infrastructure

2 Gazette 41261 dated 17 November 2017.



3.5

3.5.1

3.5.2
353

3.5.4

development in particular but also investment and competition in this important
sector for the last two decades, despite the numerous policy and legislative

interventions described in the previous section.

Cell C made numerous detailed submissions on the 2017 Bill, some of which
have been considered and changes made, so we will not traverse all of those
submissions again. However, in Annexure B we set out several issues of
concern and examples of how the policy and legislative framework (including
the core values and principles of the Sector Policy) under the headings:

Blurring the lines between (i) Ministerial oversight and policy-making, and (i)
regulatory independence and implementation;

Practical issues with the proposal do not reflect policy goals;

Including unnecessary and complex descriptions that repeat and confuse
existing concepts; and

Ignoring or exceeding national mandates.

3.6 In the next section we set out the areas in which the 2018 Bill has not addressed

important policy goals adequately or at all.



4 Policy goals not dealt with adequately or at all in the 2018 Bill

4.1 Policy goals in relation to spectrum and the WOAN

a) There was much discussion following publication of the Sector Policy

regarding the possible reservation of spectrum to a wholesale open access
network licensee (WOAN), pursuant to a licensing process still to take place.
The purpose of the licensing of this new entity is primarily to:

+ Increase opportunities for SMMEs to enter the market

» Increase empowerment in the sector

+ Provide for service-based competition and reduce the infrastructure

burden on the environment

b) Amendments made in the 2018 Bill have suggested that a majority of or all

high demand spectrum may be reserved for the WOAN. The Minister has,
in keeping with the wording of the 2018 Bill, published a draft policy direction
to ICASA to investigate the possible licensing methodologies for a WOAN
and how much spectrum it might be expected to need in order to serve an
estimated 20% of the market?, using the resuits of a report commissioned
by the Minister from CSIR.

In response to the draft policy direction, Cell C has made extensive
submissions supported by Analysys Mason's expert analysis of the CSIR
report. Among other observations on the CSIR report, Cell C with Analysys
Mason, has noted the following issues with the translation of national policy

into the legislation:

1. Government policy is for the WOAN to provide service-based
competition. For the WOAN to be competitive in the market that is
currently dominated by MTN and Vodacom (which together hold an
80% market share), the WOAN will require more high demand
spectrum than the amount that is assumed in the CSIR Report to be

3 Gazette 41935 of 27 September 2018



required to capture a 20% market share. The more spectrum the
WOAN has the more capacity it will be able to generate, and the more
capacity can be taken off by existing licensees. This in turn will
provide the WOAN with a revenue stream from a very much earlier
date (assuming it can gain access to licensees’ facilities on
reasonable terms). This will support the entry of a new licensee,
which may consist of SMMEs and empowered entities, and
increase its ability to compete with existing licensees; at the
same time a successful WOAN with a larger amount of spectrum
will become a necessary part of national infrastructure and
reduce environmental impact by being sharing its network
capacity between multiple retail parties and existing MNOs.
Analysys Mason has produced a mode! o illustrate the spectrum
requirements for the WOAN at different market share levels. The
report on this is included in our comments on the policy direction, a
copy of which is attached to this submission as Annexure C.

. Since government policy is to ensure rural coverage, the WOAN
could be allocated a larger proportion of lower band frequency,
leaving some of the high band spectrum for existing operators whose
networks are predominantly urban and peri-urban. In this way
government will achieve this policy goal as well. Primary law can
require ICASA to consider that to achieve rural coverage, low
frequency spectrum will be required, whilst high frequency spectrum
is likely to be required for urban coverage. In addition, the ECA could
indicate (only) that the award of any spectrum to a new entrant and/or
the WOAN should ensure that it is able to compete in both the rural
and urban markets, or only in the rural market, as determined by the
Minister since this is not currently addressed. Sections 19A and 31E

are too detailed for a primary law.

. Another important policy goal is that of promoting and fostering
competition.  Auctioning high demand spectrum in unequal
packages, even with a reservation for the WOAN, is likely to result in
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the perpetuation of the currently skewed market structure. Since
MTN and Vodacom have far deeper pockets than Cell C and Telkom
Mobile, it is likely that, in the absence of adequate pro-competitiive
measures in the design of the award, the larger operators will then
be able to outbid the smaller operators and take more spectrum.
Unless the policy direction reflects this possible outcome and
proposes effective assignment conditions which support the smaller
operators to gain a sufficient share of spectrum (through spectrum
caps or assignment rules), the goals of increasing competition that
are included in Sector Policy, will not be achieved. Primary law
should make it clear that any award process must first and foremost
consider how best to promote competition and ensure that any new
entrant (or smaller player) is able to enter and compete sustainably

in the market. Nothing more is required in primary law.

4. In order to promote competition whilst adhering to the principles of
the Sector Policy, instead of including licence obligations in primary
legislation, obligations that the Policy suggests are to be imposed on
licensees that receive high demand spectrum (such as open access,
rural coverage, and capacity offtake agreements) could be
considered to form part of the suite of remedies to be imposed on
dominant licensees after a market review by ICASA has revealed a
market failure. Including these as potential remedies in section 67,
to be considered by ICASA, could have the benefit of dominant
licensees who take up capacity from the WOAN contributing to its
revenue stream whilst freeing up their own capacity to take on more
traffic, thus reducing their overheads and benefitting consumers with

rapid deployment of new services at cheaper prices.

4.2 Competition-specific policy goals

a) The 2018 Bill contains several amendments to section 67, which deals with
ICASA’s duties and powers in relation to market reviews and the review of

competition in the sector more generally. Because this forms such a
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significant part of the Sector Policy goals, core values and principles, we
have also indicated in this section how the instruments to be used by ICASA
could be improved in the 2018 Bill {but have not been addressed by the

proposed amendments alone).

b) The concurrent jurisdiction over competition matters in the electronic
communications industry* between ICASA and the Competition
Commission which is provided for in the current ECA and the Competition
Act has proven to be ineffective in dealing with anti-competitive conduct in
the industry, particularly by the dominant operators:

a. The Competition Act enables the Competition Commission to
investigate complaints about anti-competitive conduct in the industry,
but this complaint investigation process can be very protracted, and
it has proven to be inadequate to deal with conduct by the dominant
operators, which is hampering competition. For example, in 2013
Cell C laid a complaint against MTN and Vodacom about their
practice of charging different rates for on network calls, and off
network calls, a practice which Cell C regards as responsible for
maintaining these operators’ dominant positions in the relevant
market/s. After almost 4 years the Commission determined that there
was cause for concern but that it should be investigated by ICASA —

which has never done so.

b. Section 67 of the current does not make it clear that ICASA has the
power to investigate complaints about anti-competitive conduct in the
industry and make orders in order to prevent this kind of conduct.
However, far as Cell C is aware, complaints about anti-competitive
conduct have been lodged with ICASA’s Complaints and Compliance
Committee in terms of the ICASA Act (section 17C), on the basis that
anti-competitive conduct is contrary to one of the objectives of the

ECA, which is to promote competition.5 The lack of any explicit power

4 s provided for in section 67(9) of the ECA.
5 Section 2(e).
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to investigate such complaints and the lack of a clear list of anti-
competitive practices (like that set out in sections 4, 5, 7 and 8 of the
Competition Act), has made hindered ICASA’s ability to investigate
complaints about anti-competitive conduct in the sector and prohibit
and/or punish such conduct. For example, Cell C complained to
ICASA that Vodacom’s acquisition of Rain’s spectrum was likely to
have substantial negative effects on competition in the industry. After
a cursory review, which appeared to involve no more than some
basic technical tests, ICASA concluded (incorrectly in Cell C's
considered view) that these arrangements did not constitute an
unlawful use of spectrum. As a result, ICASA has not taken any
action in relation to these arrangements, which have had, and will
continue to have, a substantial negative effect on competition in the
sector. The Competition Commission also investigated these
arrangements and concluded that they did not give rise to a notifiable
merger. As a result, Rain and Vodacom have implemented these
arrangements without any regulatory oversight at all, and prior to any
assessment being done of their impact on competition. We submit
that:

i. The ECA should be amended to make it clear that ICASA is
obliged to investigate complaints about anti-competitive
conduct in the industry; to refer to the anticompetitive
practices set out in the Competition Act; and to set time limits
for investigations by ICASA, or alternatively

ii. The ECA should be amended to make it clear that only the
Competition Commission has the power to investigate
complaints about anti-competitive conduct and to refer such
complaints for adjudication by the Competition Tribunal.

. ICASA is required by section 67(1) of the ECA to prescribe
regulations for the imposition of pro-competitive licence conditions
where there is ineffective competition. However, despite having
these powers to impose pro-competitive ex ante regulations since
2005, ICASA has only exercised them in one relevant market,

13



namely, in relation to the wholesale market for call termination. This
has meant that no pro-competitive regulations have been imposed
on licensees with significant market power in various other markets
in which there is plainly ineffective competition. Instead, ICASA has
embarked on a lengthy inquiry to identify markets that may require
regulation, which only concluded in August 2018. It identified 3 broad
markets for prioritization for market review, but as far as we are
aware, these market reviews have not yet commenced, and we have
no indication from ICASA when these reviews are likely to be
conducted, or how long they might take — prioritisation without an

immediate market inquiry following this process will be of little use;

d. Experience to date indicates that the ex ante ICASA regulatory
process envisaged by section 67 is cumbersome and can be very
time consuming. An amendment to the Act is required to:

i. Allow licensees who are concemed about anti-competitive
conduct in any relevant market to trigger an inquiry; and

ii. Require the Competition Commission to define the relevant
markets and assess the nature and level of competition in
them, as required by section 67, since it is the specialist
competition regulator with the skills and resources to perform
this task; and

ii. Set reasonable time periods for the conduct of the Inquiry by
ICASA and the passing of pro-competitive regulations in terms

of section 67.

e. The Act should place an obligation on ICASA to consider the impact
on competition of any regulation which it proposes to put in place.
Ideally, the Commission should be required to perform this
assessment and provide a report to ICASA and ICASA should be

required to consider this report prior to making any regulations.

f. Although the Competition Commission and ICASA have concluded a
Memorandum of Understanding ("MOU") in order to facilitate effective co-
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ordination between them in the exercise of the powers each of them have
over competition matters, this MOU does not (and indeed cannot in law)
allow for these regulators to decide which of them is best placed to deal with
anti-competitive conduct in the industry. As a result, there is duplication of
effort and a waste of resources. For example, both the Competition
Commission and ICASA are currently investigating mobile data pricing.
The amendments to the ECA could usefully address the roles of each party
as indicated above.

Alternatively Cell C suggests that the proposed amendments be limited to those
pertaining to competition, the wholesale open access network, and the allocation of
spectrum only, and take full advantage and require that ICASA also take advantage
of the existing frameworks of policies and laws (including the IDA) in addressing other
concerns.

20 November 2018
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ANNEXURE A: CELL C SUPPORTS THE 2018 BILL IN THESE AREAS

Amendments

Section or Chapter

Definition of ‘B-BBEE ICT Sector Code’

Definition of ‘broadband’, subject to our comments on the Minister
determining this and the frequency of the determination

Definition of ‘Competition Commission’

Definition of *National Consumer Commission'

Definition of ‘persons with disabilities’

Definitions of each of ‘radio frequency spectrum refarming’ (subject to
our reservations about the requirement in section 31D}, ‘radio
frequency spectrum sharing’, and ‘radio frequency spectrum trading’
including ‘spectrum trading’

Definition of ‘SA Connect’

Definition of 'SADC’ and ‘SADC Roaming decisions’, subject to our
comments on Chapter 7A

Definition of ‘seclor-specific agencies’, read with our comments on
the administration of spectrum-related matters in sections 34 and
34A

Definition of ‘SIP', read with our comments on sections 20 and
20K(2)

Section 1

Definitions of ‘wireless open access network service’ and 'wireless
open access service licensee’, read with our comments on section
19A

All amendments

Section 2

All amendments

Section 3(1)(e)

All amendments except for section 3(2){bA), see our comments on
section 31A in this regard

Section 3(2)
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Amendments Saction or Chapter
All amendments Section 4(1)(d)
All amendments Section 5
All amendments to section 8 except for subsection (6) Section 8
All amendments Section 9
All amendments Section 10
All amendments Section 13
All amendments except for those in subsections (4) and (58)(b) Section 19A
All amendments Section 20

Amendments to include only section 20A(1); 20C(a), (b) and (g),
20(2), 20(3)(b} and (c); 20D; section 20E(1) and (3); 20G; 20H(1) and
(2); 201; and 20K(1) and (2)

Sections 20A-H

All amendments Section 24
All amendments except to subsection (8) Section 25
All amendments Section 28

All amendments except for section 29B(d) and (e) in respect of which
Cell C has reservations as set out in our comments on sections 34
and 34A

Sections 29A and B

All amendments except for the amendments to section 30(2)(a), (d)
and {i)

Section 30

All amendments except for (4)(f) in relation to spectrum refarming
and except for the reference in sections 31(8) and (8) to section 31A

Section 31

All amendments except that these amendments should be made to
Chapter 3 and not Chapter 5

Section 31A
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Amendments

Section or Chapter

All provisions Sections 31B and 31C
Section 31D(5) only Section 31D
Section 31E(1)(b); section 31E(4)(a) and (b); and section 31E(7) only | Section 31E
Section 34(6)(q); section 34(7A); section 34(8A) and section 34(16) Section 34

only

Section 34A subject to our reservations on the activities of a new Section 34A
committee (and our comments on section 34)

All amendments Section 34B

All amendments Section 36(2)(e)
Only sections 43(5), (6), (7) and (7A) (but note our comments on the | Section 43

use of the term “wholesale open access”)

All amendments except for reference to “deemed entities”; Section 44
subsections 44(3)(b), (d), (e). (7}, (h), (). (a). () and (s); and

subsection (3A) (but note our comments on the use of the term

“wholesale open access”)

All amendments (but note our comments on the use of the term Section 45
“wholesale open access”)

All amendments (but note our comments on the use of the term Section 46
“wholesale open access”)

Section 47(2) only Section 47

Sections 67(3C), (4), (4B), (4C), (7), (8) and (13) and section 67A
only

Section 67, 67A

All amendments except section 69(1A) Section 69
All amendments Section 69A
All amendments Section 74
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Amendments

Section or Chapter

All amendments Section 79C
All amendments Section 82
All amendments Section 88
All amendments Section 94
All amendments Section 95
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