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NOTICE 

 

 

AUDITOR-GENERAL OF SOUTH AFRICA 

 

Public Audit Act, 2004 (Act No. 25 of 2004): 

Investigations and Special Audits Regulations 

 

I, Thembekile Makwetu, Auditor-General of South Africa, in terms of section 52(1) of the Public Audit 

Act, 2004 (Act No. 25 of 2004), read together with sections 4, 5, 29 and 52 of the Act, do hereby 

make the regulations set out in the schedule hereto. 
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Short title  

 

1.  These regulations are the Investigations and Special Audits Regulations. 
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Definitions and application 

 

2.(1)  In these regulations, unless the context indicates otherwise, any word or expression to 

which a meaning has been assigned in the Public Audit Act, 2004 (Act No. 25 of 2004) has the same 

meaning, and – 

"Act" means the Public Audit Act, 2004; 

“document” includes any recorded information, regardless of the form or medium thereof; 

"in writing" includes any electronic means recognised by the Electronic Communications and 

Transactions Act, 2002 (Act No. 25 of 2002); 

“investigation” means a formal, independent and objective process or procedure which entails the 

examination, assessment, inquiry, analysis and evaluation of facts and circumstances conducted by 

the Auditor-General for purposes of determining, confirming or refuting the existence of an 

irregularity;  

“person” means a person as defined in section 2 of the Interpretation Act, 1957 (Act No. 33 of 1957);  

“political office bearer” means an office bearer as defined by section 1 of the Remuneration of 

Office Bearers Act, 1998 (Act No. 20 of 1998); 

“non-financial irregularity” means an irregularity which does not have a direct financial impact; 

and 

“special audit” means an audit of any aspect of the performance, financial management or 

compliance with legislation by an auditee or a group of auditees other than an annual audit 

performed for the purpose of reporting in terms of sections 20 or 28(1) of the Act or an audit of 

procurement and the utilisation of resources in terms of section 5(1)(aA) of the Act.   

(2) These regulations must be read together with sections 4(1), 4(3) and 5(1)(d), 52(1) and 

52(1A)(b) of the Act. 

 

Nature and category of information to be investigated  

 

3.(1) For the purposes of section 5(1)(d) of the Act, in determining the nature or category of 

matters to be investigated, the Auditor-General must in exercising his or her discretion to carry out 

an appropriate investigation at any institution referred to in sections 4(1) and 4(3) of the Act take 

into account all relevant information and circumstances relating to that information, which may 

include a determination of whether the information  - 

(a) is indicative of a possible financial loss or negative impact on the institution;  
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(b) is indicative of the possible involvement of the institution’s management, accounting 

officer, accounting authority or political office bearers in any activities or decisions 

constituting non-compliance or contravention of applicable law, codes of conduct or 

principles of good governance;  

(c) is indicative of a possible misappropriation of assets; 

(d) is indicative of a possible non-financial irregularity; 

(e) relates to the institution’s role, nature, size and mandate or the industry in which 

the institution operates; 

(f) relates to the impact on the institution or the economy at large; 

(g) relates to strategic assets held by the entity or key projects the institution is 

undertaking or planning to undertake; 

(h) relates to functions in respect of which an organ of state other than the Auditor-

General is better positioned to perform an investigation or assessment; 

(i) has been or is being assessed or investigated by another organ of state; 

(j) requires the exercise of powers or performance of activities which extend beyond 

the scope of an audit or the mandate of the Auditor-General, and another organ of 

state is in a better position to perform the investigation; 

(k) is in the public interest and necessitates further investigation;  

(l) relates the institution’s previous audit outcomes; 

(m) relates to a matter which can be adequately addressed as part of an annual audit of 

the institution; 

(n) relates to a period which cannot be covered during a current audit;  

(o) is substantiated by records and information constituting proof of the veracity of the 

information; 

(p) was provided by a person whose identity can be sufficiently authenticated or in 

respect of whom sufficient contact details were provided; 

(q) is of a vexatious or frivolous nature; 

(r) would require an investigation or assessment which is likely to unduly constrain the 

Auditor-General in carrying out its functions contemplated in the Constitution of the 

Republic of South Africa, 1996.  

 (2) This regulation must not be interpreted so as to prevent the referral of any information to 

another organ of state or other relevant body for investigation or assessment. 
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Nature and category of matters for special audit  

 

4.(1) For the purposes of section 5(1)(d) of the Act, the Auditor-General must in exercising his or 

her discretion to carry out a special audit at any institution referred to in sections 4(1) and 4(3) of 

the Act take into account whether  –   

(a) the audit relates to the delivery or financial management of a significant government 

programme, compliance with legislation or government policies to enhance 

transparency, accountability and good governance, the financial management of an 

auditee or group of auditees or any matter considered by the Auditor-General to be 

in the public interest; 

(b) the audit relates to a matter which cannot be adequately addressed through an 

annual audit performed for the purpose of reporting in terms of section 20 of the Act 

or an audit of the procurement and utilisation of resources in terms of section 

5(1)(aA) of the Act;   

(c) any organ of state other than the Auditor-General is better positioned to deal with 

the matter; or 

(d) the audit is likely to unduly constrain the Auditor-General in carrying out its 

functions contemplated in the Constitution of the Republic of South Africa, 1996, or 

to impair the independence of the Auditor-General. 

 

Acceptance or declination of request for an investigation or special audit 

 

5.(1) The Auditor-General must forthwith after receiving information which may be relevant to an 

investigation or special audit – 

(a) in writing acknowledge receipt thereof; 

(b) if a person informs the Auditor-General of his or her intention to provide 

information, render such reasonable assistance as may be required, free of charge, 

to enable that person to provide the Auditor-General with reliable information; 

(c) record details of the information received in a register established and maintained 

for the purposes of investigations or special audit under section 5(1)(d) of the Act. 

(2) The Auditor-General may require the person providing the information to provide - 

(a) such information in writing; 

(b) details of the person providing such information;  

(c) authentication of his, her or its identity; 
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(d) documents or other proof substantiating the information provided;  

(e) details of the circumstances in respect of which the information is provided; 

(f) if the person providing the information requests that the information must be 

treated confidentially, reasons for that request.  

(3)  If a decision is made to engage in a separate investigation or special audit, the complainant 

or requester must be notified of the decision.   

(4) In the event that the Auditor-General subject to Regulation 3 and 4 declines to conduct an 

investigation or special audit, the Auditor-General – 

(a) may refer the information to another organ of state or other body which is better 

positioned to conduct an investigation or special audit in respect thereof;  

(b) must in writing inform the complainant or person making the request of that 

decision, together with – 

(i) reasons for the decision; 

(ii) information on other available options in respect of making a complaint or 

request; 

(iii) if the complaint or request has been referred to another organ of state or 

other body in accordance with paragraph (a), the details of that organ of 

state or other body; and 

(iv) any other information the Auditor-General deems necessary. 

(5) In the event that information was provided by a person on a confidential basis, the Auditor-

General must protect the identity of the person or that information, or relevant parts of it, if – 

(a) required by law; 

(b) it is in the Auditor-General’s opinion in the public interest or in the interests of the 

investigation or special audit to do so.  

(6) The Auditor-General must report the outcomes of investigations or special audit as provided 

for in the Act. 

 


