
INFORMATION REGULATOR

BRIEFING OF THE PORTFOLIO

COMMITTEE ON JUSTICE AND

CORRECTIONAL SERVICES

CAPE TOWN

11 OCTOBER 2018



OUTLINE 

2



Outline of the Briefing 

• Reporting rationale

• Chairperson’s Overview

• Overview by the Accounting Officer

• Performance against Planned Targets

• Other activities by the Regulator

• Annual Financial Statements

• Questions
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Reporting Rationale

• Section 40(1)(b)(v) of the Protection of 
Personal Information Act 4 of 2013 (POPIA) 
provides that the Information Regulator 
(Regulator) must submit its Annual Report to 
Parliament within five months after the end of 
the financial year. 
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Reporting Rationale (cont.)

• Only sections 1, 39-54, 112 and 113 of POPIA 
have come into force and effect.

• It is against this background that the 
Regulator proactively complies in submitting 
this report to ensure good governance, 
transparency and accountability.

5



CHAIRPERSON’S FOREWORD
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Chairperson’s Foreword
• The establishment of the Regulator has not 

progressed as swiftly as the Members had 
anticipated. 

• The Regulator has focused its efforts in thinking 
through and conceptualising achieving its vision 
of being a world class institution.

• The Regulator devoted its time and resources in 
the period under review towards the adoption of 
policies that will ensure a solid foundation for the 
establishment of the Regulator. 
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Chairperson’s Foreword (cont.)

• The need for an effective and fully functional 

Regulator cannot be over-emphasised. 

• Personal information of data subjects 

continues to be processed with impunity 

without adequate redress. 

• South Africa is also experiencing an 

unprecedented number of data breaches 

which the Regulator is unable to deal with 
effectively. 
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ACTING CEO’S OVERVIEW
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Service Delivery Model

• The Regulator developed and approved a 
Service Delivery Model (SDM) after analysing 
the Regulator’s key functions and the modes 
of delivery of its services.

• A Strategic Plan review session was held to 
develop the 2018/19 APP. 

• The Regulator aligned the SDM to the strategic 
plan and key outputs were revise in line with 
the available human resources capacity. 
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Establishment of the Administration
• The Regulator has embarked on a process of 

establishing a functional structure as informed by 
local and international benchmarking reports.

• The Regulator has consulted with the Minister of 
Finance on the establishment of its 
administration in accordance with section 47(5) 
of POPIA. 

• The Minister has approved the recruitment of a 
number of positions to be advertised before the 
end of October 2018.
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Approved Recruitment Positions

• Chief Executive Officer (CEO);

• Executive Officer responsible for POPIA;

• Executive Officer responsible for PAIA;

• Executive Officer responsible for Communication and 
Provincial Offices;

• Executive Officer responsible for Legal Services, 
Policy, Research and Technology Analysis;

• Executive Officer responsible for Corporate Services; 
and

• Chief Financial Officer.

12



Accommodation

• The Regulator has adopted an interim and a  
permanent accommodation plan 

– Interim: to sub-lease offices from the SAHRC with 
effect from 1 January 2019; and

– Permanent: to participate in the initiative to 
develop a precinct to accommodate independent 
bodies as defined in the Constitution and related 
legislation.   
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Business Process Design
• The handling of complaints is a critical 

component of the Regulator’s mandate. 

• The Regulator has commenced a process to 
design business processes for complaints 
management. 

• A procurement process to appoint a business 
engineer was started during the year under 
review and would be completed in the 
2018/19 financial year. 
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Annual Financial Statements

• The Regulator did not produce Annual 
Financial Statements (AFS) for 2017/18.

• The Regulator has accounted for the use of its 
allocated budget of R24 million through 
expenditure report which was compiled by the 
Department.  

• The Regulator did not spend its entire budget 
due to delays in the establishment of its 
administration.
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ACHIEVEMENTS AGAINST 
PLANNED TARGETS
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Outreach and Research Committee

STRATEGIC OBJECTIVE 

1.1: DEVELOP AND IMPLEMENT AWARENESS AND EDUCATIONAL PROGRAMMES AIMED AT PROMOTING   THE 

PROMOTION OF PERSONAL INFORMATION AND ACCESS TO INFORMATION 

4.1 UNDERTAKE ENGAGEMENTS WITH RELEVANT STAKEHOLDERS CONCERNED WITH THE PROTECTION OF 

PERSONAL INFORMATION AND ACCESS TO INFORMATION

6.1 CONDUCT COMPARATIVE LEGAL RESEARCH RELATING TO THE PROTECTION OF PERSONAL 

INFORMATION AND ACCESS TO INFORMATION AND REPORT TO PARLIAMENT

Indicator
Planned Target 

2017/18
Actual Achievement 

2017/2018

Deviation from 

planned target 

to Actual 

Achievement 

for 2017/18

Comment on 

deviations

1.1.1 

Approved 

Public 

Awareness 

strategy

Public Awareness 

Strategy developed to 

promote: 

Protection of personal 

information; and 

Promotion of Access to 

personal information

Public Awareness 

Framework and 

Strategy

Not achieved Members decided to 

subject the Public 

awareness 

Framework and 

Strategy to expert 

advice before 

approval
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Outreach and Research Committee
4.1.1 Approved 

Stakeholder 

Engagement 

Strategy 

Stakeholder Engagement 

Strategy developed and 

implementation commenced

Fifty seven(57) identified 

Stakeholder Engagements 

in line with Stakeholder 

Engagement Strategy

Target exceeded In addition to the 

planned target of 5, the 

Regulator exceeded its 

target by engaging in 

excess of 52 in order to 

increase it visibility.

6.1.1 Approved 

International and 

Regional 

Benchmarking 

Consultation 

reports

International & Regional 

Benchmarking Consultations 

conducted

Regional consultation 

conducted through 

participation in Data 

Protection Conference held 

in Ghana and Mauritius. 

International benchmarking 

visit undertaken to three (3) 

identified countries namely; 

Canada, Germany and 

United Kingdom.

Target exceeded To have a wider 

comparative models to 

select from. 

6.1.2 Approved 

Research Plan 
Research Plan developed None Research Plan not 

approved.

However research 

plan has been 

developed and in the 

process of approval

Lack of Human 

Resource capacity

However research plan 

has been drafted and in 

the process of approval
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Legal and Compliance Committee
STRATEGIC OBJECTIVE 2.2: MONITOR AND ENFORCE COMPLIANCE BY PUBLIC AND PRIVATE BODIES TO ENSURE THAT 

EXISTING AND PROPOSED LEGISLATION AND POLICY PROMOTES THE PROTECTION OF PERSONAL INFORMAITON AND 

ACCESS TO INFORMATION

Indicator Planned Target 2017/18
Actual Achievement 

2017/2018

Deviation from 

planned target to 

Actual Achievement 

for 2017/18

Comment on deviations

2.2.1. Number of 

existing and 

proposed 

Legislation and 

Policies for 

examination.

Two existing and proposed 

Legislation and Policies that 

may affect the protection of 

personal information and 

access to information 

identified for examination.

Criteria for the identification of 

priority existing and proposed 

Legislation developed and 

finalised. 

Cybercrime and 

Cybersecurity Bill 

(2016/17) and on the 

Draft Political Funding 

Bill (2017).

Electoral Act 73 of 

1998, the Social 

Assistance Act 13 of 

2004, the Consumer 

Protection Act 68 of 

2008 and National 

Credit Act 34 of 2005 

Criteria for identification 

of priority existing and 

proposed Policies not 

achieved

Lack of human resources 

capacity
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Legal and Compliance Committee
3.1.1 Number of 

Regulations 

developed

Thirteen (13) Regulations 

developed as per section 

112(2) of POPIA

Draft Regulations were developed 

and gazetted for public comment 

and finalised inclusive of public 

comments.

The Regulations for 

Health in terms of 

section 32(6) were not 

developed as no 

comments were 

received. The 

Regulation will be 

considered under the 

code of conduct

Draft Regulations had to 

be submitted to the 

Office of the State Law 

Adviser for 

constitutional vetting 

and for translation into 

two other official 

languages. 

3.1.2 Number of 

Codes of Conduct 

needs assessment 

conducted

Two (2) Codes of Conduct 

needs assessment 

conducted with the identified 

industry stakeholder

Report on identification of relevant 

industry stakeholders developed.

Two Codes of Conduct needs 

assessment conducted with 

industry stakeholders not 

achieved.

Not achieved Guidelines are being

developed to establish the

needs assessment for a

Code of Conduct.
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Policy and Governance Committee

STRATEGIC OBJECTIVE 7.1: CREATE A HIGH PEREFORMING INFORMATION REGULATOR TO 

DELIVER ON ITS MANDATE 

Indicator
Planned Target 

2017/18

Actual 

Achievement 

2017/2018

Deviation from 

planned target to 

Actual Achievement 

for 2017/18

Comment on 

deviations

7.1.2 

Approved 

Corporate 

Governance 

Policies 

Corporate 

Governance Policies 

developed  

Declaration of 

Interest Policy 

for Members 

developed.

Code of Conduct and

Ethics for Members

Charter of Roles and

Responsibilities of

Members, Procedure

and Process of the

evaluation of

Performance of

Members, Chairperson,

individual Members and

Committee and

delegation of Delegation

of Authority not

developed.

Lack of human 

resources capacity

Lack of human 

resources capacity 

No operational staff 

to delegate authority 

to.
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Corporate Services Committee
STRATEGIC OBJECTIVE 7.1: CREATE A HIGH PEREFORMING INFORMATION REGULATOR TO DELIVER ON ITS MANDATE 

Indicator Planned Target 2017/18
Actual Achievement 

2017/2018

Deviation from 

planned target to 

Actual Achievement 

for 2017/18

Comment on deviations

7.1.1 Approved 

Organisational 

Structure

Organizational Structure 

developed, funded and 

priority positions identified 

and filled.   

Draft Organisational Structure 

Developed

Consultation with the Minister of 

Finance did not take place.

Priority position were not 

identified and filled

Budget for the funding of priority 

positions identified was provided 

for. 

Consultations with the

Minister of Finance

and filling of priority

positions were not

achieved.

Consultations with Minster

of Finance and the filling of

priority positions delayed

due to change of

leadership.

7.1.3 Approved 

Branding and 

Communication 

Strategy

Branding and 

Communication Strategy 

approved

Target not achieved Branding and

Communications

Strategy not

developed, finalised

and approved.

Lack of human resource 

capacity. 

7.1.4 Suitable 

office 

accommodation 

Office accommodation for 

the Regulator secured

Engagement with Public Works 

with other relevant Departments 

commenced and continued. 

Engagement with 

Public Works and 

other relevant 

Departments not 

finalised and office 

accommodation not 

secured.

Delays by the Department 

of Public Works in securing 

office accommodation. 
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OTHER ACTIVITIES BY 
MEMBERS
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Data Breaches
• Data breaches are a major source of concern –

– Recent examples include the hacking of the 
Presidency website; Master Deeds (DRACORE); 
Liberty Life; Facebook; and Viewfines data breaches.

• The Regulator proposed a Task Team consisting 
of the Regulator, the NPA; SSA; and the HAWKS. 

• The Regulator developed the Task Team draft 
Terms of Reference. The matter is on-going.

• Several responsible parties have proactively 
reported data breaches to the Regulator.
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Litigation

• The Regulator was cited as the 7th Respondent 
in Black Sash Trust vs Minister of Social 
Development and Others [2017] ZACC 8.

• The court held that SASSA must ensure that 
the payment method it determines 
“contains adequate safeguards to ensure that personal data
obtained in the payment process remains private and may
not be used for any purpose other than payment of the
grants” and “precludes a contracting party from inviting
beneficiaries to ‘opt in’ to the sharing of confidential
information for the marketing of goods and services”.
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Black Sash Trust v SASSA (cont.) 
• The Constitutional Court appointed an 

Independent Panel of Experts to monitor 
SASSA’s implementation of the court order.

• The Regulator engaged SASSA, CPS, Grindrod 
Bank and its operators on the:

– Processing of personal information of grant 
beneficiaries and measures taken by the relevant 
parties to comply with the court order;

– Destruction, deletion, de-identification and return 
of personal information of grant beneficiaries when 
the relationship between SASSA and CPS ends;
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Black Sash Trust vs SASSA (cont.)
– Measures to be put in place for the protection of 

personal information of grant beneficiaries during the 
transition of payment of grants from CPS to SAPO; and 

– Future grant payments as required by the 
Constitutional Court order. 

• In the view of the Regulator the aforementioned 
issues remain unresolved. The Regulator regards 
the lawful processing of personal information of 
grant beneficiaries as paramount. The Regulator 
intends to raise these unresolved issues with the 
Minister of Social Development. 

27



Stakeholder Engagement

• The Regulator embarked on various stakeholder 
engagements during the period under review to 
increase its visibility and raise its profile. 

• In the period under review the Regulator 
engaged with more than fifty five (55) 
stakeholders in both the public and private 
sectors. 

• The performance target of 5 stakeholder 
engagements was exceeded by 1 100%.
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Regulations
• The draft Regulations were gazetted for public 

comment and sent to the Office of the State Law 
Advisor (OCSLA) for constitutional vetting. 

• The Regulator incorporated OCSLA‘s comments 
in the final draft Regulations. 

• OCSLA is currently translating the final draft 
Regulations in two (2) other official languages. 

• The Regulator intends to table the final draft 
Regulations in three official languages before the 
end of term of the fifth Parliament.
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Transfer of PAIA Functions
• In terms of section 114(4) of POPIA the SAHRC 

functions referred to in sections 83 and 84 of 
PAIA must be transferred to the Regulator. 

• The Regulator and the SAHRC have entered into 
a Memorandum of Co-operation which will 
ensure the transition of the PAIA functions from 
the SAHRC to the Regulator. 

• The parties have established a Joint Committee 
to ensure a seamless transfer of these functions 
from the SAHRC to the Regulator.
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Independant Electoral Commission 

• Regulator engaged the IEC regarding:

– The lawful processing of personal information of the 
voters on voters‘ roll; and

– The importance of deploying adequate security 
safeguards in the processing and retention of personal 
information of voters. 

• The Regulator and the IEC will convene a 
colloquium after the 2019 elections to discuss the 
lawful processing of personal information of 
voters on the voters roll.
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National Consumer Commission 

• The Regulator met with the NCC to discuss 
matters of mutual interest. 

• The NCC and the Regulator agreed to enter 
into a Memorandum of Agreement to address:

– Possible overlaps between the Consumer 
Protection Act, 68 of 2008 (CPA) and POPIA; and

– Utual cooperation in the referral of disputes. 

• The matter is ongoing.
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Direct Marketing

• The Regulator is concerned about the disparate 
manner in which directmarketing is regulated in 
South Africa.  

• POPIA has adopted an opt–in approach for 
unsolicited direct marketing by electronic means.  
In contrast, other laws provide consumers the 
right to opt-out of direct marketing.  

• The Regulator has drafted a discussion document 
and has requested a meeting with the NCC for 
further consultation.

33



Direct Marketing South Africa 
• The DMASA raised several concerns regarding 

implementation of POPIA as it pertains to direct 
marketing. 

• The Regulator met with the representatives of 
DMASA to discuss the concerns it raised.  

• The Regulator indicated that it will convene a 
roundtable with stakeholders to discuss direct 
marketing as it pertains to the protection of 
personal information subsequent to its meeting 
with the NCC.
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CONCLUDING REMARKS
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Gratitude

The Regulator wishes to extend its profound 
gratitude to:

– The Minister of Justice and Correctional Services; 

– The Deputy Minister of Justice and Constitutional 
Development; 

– The Director-General of the Department of Justice 
and Constitutional Development and the 
members of his Executive; 

for their guidance, willingness and readiness to 
assist the Regulator in its establishment.
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QUESTIONS

THANK YOU 
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