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A SUMMARY OF THE REPORT OF THE HIGH LEVEL PANEL ON THE ASSESSMENT OF KEY LEGISLATION AND ACCELERATION OF FUNDAMENTAL CHANGE

Background
The Fourth Democratic Parliament identified the assessment of the impact of legislation passed since 1994 as a key priority to be undertaken by the Fifth Democratic Parliament. This priority was incorporated into the Strategic Plan of Parliament for 2014 – 2019. Subsequently, the High Level Panel of eminent South Africans was established by the Speakers Forum in December 2015 to undertake this task. The High Level Panel’s mandate was to review legislation, assess implementation, identify gaps and propose appropriate remedial measures. The panel’s work was divided into three main thematic areas, which were:
1. Poverty, unemployment and the equitable distribution of wealth;

2. Land reform: restitution, redistribution and security of tenure; and

3. Social cohesion and nation building.

The mandate of the HLP was, inter alia, to:
· Assume overall responsibility for the assessment of key legislation and the acceleration of fundamental change;

· Assess the impact of existing legislation and identify legislative gaps;

· Assess the possible unintended consequences, gaps and unanticipated problems in post-apartheid legislation, as well as how effectively laws have been implemented; and

· Propose appropriate remedial measures to Parliament, including amendment, repeal or additional legislation.

Of more relevance to the Portfolio Committee on Labour is the first thematic area, which is Poverty, unemployment and the equitable distribution of wealth. The Working Group on this thematic area was tasked with producing a report on the following focus areas:
1. Growth, poverty and inequality

· Wage inequality

· Wealth distribution and inequality

· Labour regulatory environment

· Unemployment

· Poverty and access to basic services

2. Unequal access to quality health care

3. Quality education

4. Spatial inequality

5. Skills development

This summary focuses on the first thematic area, which is poverty, unemployment and the equitable distribution of wealth. More specifically, the focus is going to be on unemployment.
Unemployment

The report of the HLP on unemployment is based on the 2016 statistics of the Statistics South Africa. However, the 2018 first quarter statistics does not differ much from the 2016 statistics. As in 2016, of the 37 million people aged between 15 and 64, 16 million were employed in the first quarter of 2018. In the first quarter of 2018, 5.98 million people were actively looking for work while there were 5.8 million in 2016. The number of the economically inactive population grew from 12.8 million in 2016 to 15.3 million in the first quarter of 2018.
The report reflects that only 40% of adult black Africans were employed in 2016, while the figures for Coloured, Indian and White South Africans were 50%, 54% and 63% respectively. The Statistics South Africa figures for the first quarter of 2018 are similar to the 2016 except for the employment figure of the Indian population, which was down to 53%. Furthermore, the report reflects that only 13% of the population from 15 to 24 were employed in 2016, while 51% of those from 25 to 34 years were employed. The figure for those from 35 to 54 was over 60%. There was a slight change in the figures for the first quarter of 2018 in that employment was 12% for those from 15 to 24 and 49% for those from 25 to 34.
Causes of unemployment

The report classified the causes of unemployment into three, namely:

· Low levels of employment in agriculture;

· Low rates of economic growth; and

· Skill and capital biases in the economy.

Low levels of employment in agriculture

South Africa’s level of employment in the agricultural sector is low compared to other developing countries. Only 5% of the South African workforce work in the agricultural sector, which is similar to Europe and far below other developing countries. South Africa’s low level of employment in agriculture is partly attributed to climatic and geographic conditions, and partly to history of dispossession and displacement. This situation was exacerbated by apartheid’s forced removals of Africans to the Bantustans, which resulted in overpopulation and; low levels of agricultural output. High level of employment in the agricultural sector is important for employment growth since agriculture is a labour intensive sector.
Low rates of economic growth

The HLP report attributes low economic growth to the following factors:
· The low accumulation of human capital and skills in South Africa;

· The economy that is dominated by monopolies;
· Large proportion of the population located in rural areas where there is less economic activity;

· Infrastructure backlogs that raise the cost of economic activity;

· Inefficiencies in the use of scarce resources in key sectors, leading to higher costs and reducing the resources available for other activities;

· High levels of inequality resulting in poor educational and health outcomes, insufficient demand for local products and political environment s that is susceptible to policy uncertainty; and

· The high cost of local production which result in diversion of investments to emerging economies of East Asia.

According to the report, poor health status of the population, weak education system, lack of cooperation between labour and government, inflexible labour laws and high pay in relation to productivity are among the factors that retard economic growth.

Skill and capital biases in the economy

The report identified mismatch between skill levels of job seekers and skills required for available job opportunities. The Public Employment Services programme of the Department of Labour is seized with the same challenge of job placements where job seekers in its database do not match available job opportunities.
This problem, the report asserts, is compounded by the Government’s labour policy choices. In this regard, the report identified policies that seek to protect vulnerable workers e.g. Basic Conditions of Employment Act and the Labour Relations Act; and wage-setting policies such as the National Minimum Wage Bill that is being processed by Parliament. The report cautions that while these policies were espoused with good intentions, in the long-run they tend to push employers to economise on the use of labour, especially unskilled labour.
Recommendations of the Panel
With regard to fighting the scourge of unemployment, the panel made the following recommendations:
1. That the time to register a new business should be reduced including getting appropriate permits, i.e. construction permits, getting telephone and electricity services, registering a property and accessing state sources of business development funding. The panel asserts that these actions, while currently fragmented, could easily be centralized through a single e-governance portal.

2. That enterprises below a certain size (in terms of employees) be exempted from certain regulations including the obligation to pay the minimum wage and specific components of BEE legislation.

3. That people below a certain age, those that have been unemployed for a long time, people in rural areas and those living with disabilities be employed without the employer being required to pay the minimum wage on the same terms. The panel recommends the setting of a separate wage for the vulnerable in the labour market.

4. That Parliament amend Labour Relations Act to remove section 32, which deals with extension of collective agreements concluded in bargaining councils to non-parties to the collective agreement or to prescribe that the extension to non-parties will not be applicable to small and medium enterprises.
Way forward

The report of the High Level Panel was referred to Portfolio Committees as well as Joint Rules Committee on 6 June 2018 for consideration and report by 28 September 2018. It is therefore recommended that the Department of Labour be invited to come and present responses to the findings and recommendations of the High Level Panel on the Assessment of Key Legislation and the Acceleration of Fundamental Change.
