17 August 2018

ROAD ACCIDENT BENEFIT SCHEME AMENDMENT BILL, 2017:

DEPARTMENT OF TRANSPORT

RESPONSES BY THE DEPARTMENT OF

TRANSPORT ON THE COMMENTS MADE BY NATIONAL TREASURY ON THE RABS BILL [B 17 — 2017]

Clause

Current provision

Comments from National Treasury

Response

Clause

Composition and

appointment of board

“7. (1) The Administrator is
governed by a
consisting of the following
members:

(a) The Chief Executive
Officer;

(b) no more than 12
members appointed by the
Minister, with qualifications
in, and at least 10 years’
experience in one or more
of the fields of medicine,
disability management,
medical health insurance,
hospital management,
public  finance, public
transport, information

Board-

Composition of the Board

1. National Treasury suggest that a
“consideration should be given to
reducing 12 to 6 members.

2. Section 7(6) provides the CEO and
DGs are ex officio members of the
board and “may not vote at its
meetings. National Treasury suggest
that a “consideration should be given
to the removal of this restriction.”

Department noted comments and suggest
the following reformulation of clause 7:

New Proposal

7. (1) The Administrator is governed by a
Board consisting of the following members:
{a) the Chief Executive Officer;

{b) the Chief Financial Officer;

{c) no more than 10 members appointed by
the Minister, with gualifications in, and at
least 10 years’ experience in one or more
of the fields of medicine, disability
management, medical health insurance,
hospital _management, public finance,
public transport, information technology
systems, actuarial science and law:;

{d) the Director-General of the national
Department of Transport, or his or her

delegate;
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higher education
institutions, as defined in
the Higher Education Act,
1997 (Act No. 101 of 1997),
the members of the Board
contemplated in subsection
(1)(b) may not be persons
employed by the State,

(5) The Minister must,
within 30 days from the date
of appointment of a member
of the Board, notify
Parliament of the
appointment and  give
notice of the appointment in
the Gazettfe.

(6) The Chief Executive
Officer and the Directors-
General are ex officio
members of the Board, but
may not vote at its
meetings.

Clause
9(1)

Term of office

“9. (1) The members of the
Board contemplated in
section 7(1)(b) hold office
for a period of three years
and may be re-appointed
for one further period not
exceeding three years.

Term of office

3. Section 9(1) provides for a term of
office of board members of three
years, and re-appointment for one
further three year period. National
Treasury argue that the period too
short, given the time involved in
understanding and engaging with the

Department does not agree with the
suggestion and maintain 3 years term as
appropriate term of office.
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functions as a member of
the Board.

(3) For purposes of
subsection 2(a), a financial
interest means a direct
material interest of a
monetary nature, or to
which a monetary value
may be atiributed, and does
not include an interest held
in any fund or investment if
the member who holds the
interest cannot influence
the decisions of that fund or
investment.

Clause
26 (1)
and (2)

Clause 26
Current provision
Financing of Administrator

26. (1) In respect of its
liabilities provided for in
Chapter 6, the
Administrator must be
financed on a fully funded
basis, benefits must be paid
from its reserves and its
liabilities may not exceed
accumulated reserves after
adjustment at year end.

7. National Treasury “recommended
that section 26(1) of the Bill be omitted
and that the preamble of the Bill be
amended.

8. National Treasury also suggest that
the Bill must “provide for separate
funding, budgeting and accounting for
the Administration and for the funding
of benefits, including different and
appropriate budgeting and financial
approval rules. These separate
arrangements should be carried
through into all sections of the Bill.”

Department noted comments. To address
the concerns of National Treasury, the
Department suggest reformulation of
Chapter 4 on finance and proposes the
following new insertion of clauses 26 to 33:

New Proposal

26. Benefit account. (1) The
Administrator must open and maintain a
benefit account.

(2) The benefit account shall consist of—
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financial sustainability and review of
benefits, procedures and funding.”

{c) subject to approval by the Minister of
Transport, in consultation with the Minister
of Finance, transfers to the transition
account; and

{d) the payment of expenses related to the
maintenance of the benefit account.

28. Transition account.—{1) The
Administrator must open and maintain a
transition account,

(2) The ftransition account shall consist
of—

(a) money that belonged to the Road
Accident Fund prior to the effective date of
this Act;

(b) money as may be appropriated by
Parliament;

(c) money as may be transferred into the
fransition account, subseguent to the
approval contemplated in section 27{c):

{d)_interest earned on money in the
transition account; and
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(2) The operations account shall consist
of—

(a) money as may be appropriated by
Parliament;

{b) money as may be donated or
bequeathed fo the Administrator;

(c) money that may become due to the
Administrator _in _terms of any other

legislation;

{c) loans made to the Administrator:

{(d) interest earned on money in the
operations account;

(e) investment returns on invested money
from the account: and

(f} _money recovered in terms of any
insurance or re-insurance scheme

31. Application _of money in the
operations account. — The money in the
operations account shall, subject to the
provisions of this Act, be under the control
of the Chief Executive Officer, and shall be

10
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determine the sufficiency of the money in
the respective accounts.

(2) The result of the valuations referred to
in_subsection {1) shall be included in the
Administrator's annual report.

(3) Subject to subsection (4), the liahilities
to be paid from the benefit account must, in
the long-term, be financed on a fully funded
basis.

(4) In_the event that the ratio of actuarial
value of assets to liabilities of the benefit
account, at vear end, expressed as a
percentage, falls below 90 percent, the
Minister must fake all reasonable steps
provided for in this Act to restore the ratio
to 90 percent or above, and may, in
consultation with the Minister of Finance,
undertake a review of the benefits or an
adjustment of revenue sources or both.

33. Consideration of actuarial
valuations. — (1) The Administrator, the
Minister, the Minister of Finance, the
Minister of Health, and the Minister of
Social Development, or their delegates,
provided that such delegates are not those
contemplated in section 7 {c) to (f) of this
Act, shall meet within 3 months from the
end of the financial year of receipt by the
Administrator_of the actuarial valuations

12
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contemplated in section 32, to consider the
financial position of the Administrator and
any remedial actions that may be
necessary.

(2) In addition to the matter contemplated
in_subsection (1), at the meeting, the
respective ministers specified in section 60
shall consider the adjustment of the tariff
and treatment protocols, annual average
national _income, pre-accident annual
income cap, lump-sum funeral benefit, and
the limit on the provision of vocational

training.

Clause
28,

Current provision
Exclusion of liability of

11. National Treasury “recommended
that Section 28 should be expanded

Department suggest the following

owner, driver and | to include indemnity of pedestrians or | reformulation of Clause 27(4)
employer of driver other persons who might be 27(4) The_liability of the
determined to be responsible for road Administrator_is _limited to
28. No civil action for | accidents. It is also important that payment for the provision of
damages in respect | there should be appropriate limitations emergency health  care
of bodily injury or | of indemnity in respect of cases of services [l]if -

13
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beneficiary was convicted or
paid an admission of guilt
fine;

{(c) the claimant or
beneficiary  sustained a
bodily injury during the
course of the commission of,
or_in furtherance of, a crime
listed in Schedule 1 of the
Criminal Procedure  Act,
1977 (Act No. 51 of 1977), or
section 65 of the National
Road Traffic Act, 1996 (Act
No. 93 of 1996), for which
crime the claimant or
beneficiary was convicted or
paid an admission of quilt
fine; or

(d) the claimant or
beneficiary sustained the
bodily injury intentionally.

{(5) The_ liability of the
Administrator to a dependent
of _a person who dies in
circumstances contemplated
in_subsection (4)(d) is limited
to the provision of a funeral
benefit.

(6) The liability of the
Administrator to a dependent
of a person who dies in
circumstances contemplated
in subsection {4)(a), (b) or {c)

15
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calculated by reference to the national
minimum wage.”
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