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Comments: 

 

Clause No. Comment (Problem with the provision) Recommendation (Suggested amendment) 

General Agri SA supports all initiatives by Government towards the effective sustainable management of South Africa’s natural 

resources.  Agri SA is pleased to submit its comments on the National Environmental Management Bill (the “Bill”) to the 

parliamentary portfolio committee on Environmental Affairs.  

Clause 4 Agri SA is of the view that the dispensation created by the 

One Environmental System as referred to in section 50A of 

the National Environmental Management Act, 1998 (Act No. 

107 of 1998) (“NEMA”) which, amongst other things, affords 

the Minister of Mineral Resources the power to make 

decisions on applications for prior environmental 

authorisation in terms of sections 24(2) and 24D of NEMA, is 

conceptually flawed and incorrect in law.  The One 

Environmental System creates an untoward and unfairly 

biased environmental governance dispensation for the mining 

sector alone.  Agri SA is furthermore of the view that section 

50A of NEMA is Constitutionally flawed with respect to the 

requirement for concurrence between the Minister of 

environmental affairs, the Minister responsible for water 

It is recommended that any reference in the Bill that relates 

to the current dispensation regarding mining should be 

omitted from the Bill.  It is further recommended that the 

Department of Environmental Affairs should embark on a total 

revision of the NEMA and the National Environmental 

Management: Waste Act, 59 of 2008 (“NEMWA”) and bring 

the environmental authorisation dispensation with respect to 

mining into line with the environmental authorisation 

dispensation applicable to all other sectors of society. 
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Clause No. Comment (Problem with the provision) Recommendation (Suggested amendment) 

affairs and the Minister responsible for mineral resources 

regarding proposed amendments to the provisions relating to 

prospecting, exploration, mining or production in NEMA, a 

specific environmental management Act or any other Act of 

Parliament that may have the effect of amending the 

provisions of the Agreement in terms of which the One 

Environmental System was created. 

Agri SA is accordingly of the view that any reference in the Bill 

that relates to the current dispensation with regards to mining 

should be omitted from the Bill. 

Clause 8 Agri SA’s comments in respect of the current dispensation 

afforded to the mining sector as recorded above refer. 

In addition, we are of the view that the provisions surrounding 

financial provisioning for mining-related environmental liability 

should resort with the Minister of Environmental Affairs 

instead of the Minister responsible for Mineral Resources.   

We are also aggrieved proposed amendment of section 24P 

whereby holders of an environmental authorisations for 

It is recommended that the provisions surrounding financial 

provisioning for mining-related environmental liability should 

resort with the Minister of Environmental Affairs instead of the 

Minister responsible for Mineral Resources.   

It is further recommended that the requirement for the 

submission of annual audit report on the adequacy of the 

financial provision from an independent auditor should be 

retained, but that such report should be submitted to the 

Minister of Environmental Affairs 
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Clause No. Comment (Problem with the provision) Recommendation (Suggested amendment) 

listed or specified activities for, or directly related to, 

prospecting or exploration of a mineral, or directly related to 

the primary processing of a mineral or petroleum resource, 

must submit an audit report to the Minister responsible for 

mineral resources on the adequacy of the financial provision 

from an independent auditor every three years instead of 

annually. 

Furthermore, the powers given to the Minister of Mineral 

Resources to decide upon the adequacy of the financial 

provision by the holder of an environmental authorisation in 

respect of mining (or mining-related) activities, is incorrect. 

This power should reside with the Minister of Environmental 

Affairs. 

It is also recommended that the power to decide upon the 

adequacy of the financial provision for holders of 

environmental authorisations in respect of mining or mining 

related activities, should rest with the Minister of 

Environmental Affairs. 

 

Clause 12 

and further 

Agri SA is concerned with the fact that NEMA provides for 

environmental mineral and petroleum inspectors to be 

appointed by the Minister of Mineral Resources to enforce the 

provision of NEMA.  Agri SA is of the view that only the Minster 

of Environmental Affairs should have the power to designate 

and appoint environmental management inspectors.  

It is recommended that the ability of the Minister of Mineral 

Resources to appoint environmental mineral and petroleum 

inspectors be removed from NEMA. 
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Clause No. Comment (Problem with the provision) Recommendation (Suggested amendment) 

Clause 28 The provisions included in the Bill entrench the powers of 

Minister of Mineral Resources to exercise functions in terms 

of NEMA.  Clause 28 (the proposed amendment of 42B of 

NEMA) allows for certain delegations of powers in terms of 

NEMA by the Minister of Mineral Resources.  This situation is 

untoward and highly biased in favour of the mining sector.  It 

should also be noted that this provision may arguably be 

unconstitutional because it assigns a competence which 

resides with provincial and national government to a 

Department which operates solely in the national sphere of 

government (i.e. the Department of Mineral Resources).   

Please refer to our recommendations above. 

Clause 37 

and further 

Agri SA is highly concerned with the Department of 

Environmental Affairs propensity towards over-regulating 

South Africa’s biological resources.  The Bill, as well as other 

proposed amendments to the National Environmental 

Management: Biodiversity Act, 10 of 2004 (NEM:BA) 

concentrates far-reaching, unenforceable and unnecessary 

decision-making powers in the Department of Environmental 

Affairs.  It is submitted that the proposed amendments to the 

It is recommended that the provisions of the Bill in respect of 

the management of South Africa’s bio-diversity be omitted 

from the Bill and that the current governance and legislation 

in respect of this matter be reviewed. 
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Clause No. Comment (Problem with the provision) Recommendation (Suggested amendment) 

NEM:BA currently under consideration lose sight of the 

principle requirement to avoid the consequences of 

environmentally significantly harmful human actions.  Agri SA 

is of the view that the Department’s propensity to over-

regulate (particularly in terms of the NEM:BA) creates a 

danger of stifling economic activity and growth, which may 

ultimately result in undermining the sustainable development 

goals of government. 

Clause 69 

and further 

Agri SA is opposed to the granting of any decision-making 

powers in terms of the NEM:WA to the Minister of Mineral 

Resources.  We are of the view that the special dispensation 

created in favour of the mining industry is untoward and 

unconstitutional.  Please refer to our comments above. 

It is recommended that the powers granted in terms of the 

NEM:WA currently, as well as the powers proposed by the 

Bill whereby the Minister of Mineral Resources (or his 

delegated officials) is granted any special dispensation in 

favour of the mining industry, should be removed and/or 

omitted from the Bill.  

Clause 75 

and 76 

Agri SA is of the view that an environmental management plan 

or programme approved in respect of any mining activity or 

activity directly related to mining does not equate to an 

environmental authorisation in terms of NEMA.  Agri SA 

objects to the special dispensation afforded to the mining 

Please see our comments in respect of Clause 4 above. 
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Clause No. Comment (Problem with the provision) Recommendation (Suggested amendment) 

industry by the proposed amendments in terms of clause 75 

and 76 of the Bill. 
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