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Address by Adv Shaun Abrahams, National Director of Public Prosecutions, to the Standing Committee on Public Accounts (SCOPA)
Re: Invitation to Brief SCOPA on progress of cases
14 March 2018
V 454, 4th Floor, Old Assembly Building, Parliament 
1. Good evening Chairperson; Members of the Committee; My Colleagues from the National Prosecuting Authority; Members of the media, Ladies and Gentlemen.
2. I am accompanied this evening by:
· Dr Silas Ramaite SC, Deputy National Director of Public Prosecutions;

· Adv Sibongile Mzinyathi, Deputy National Director of Public Prosecutions, responsible for the National Prosecuting Services (NPS);
· Adv N Mokhatla, Deputy National Director of Public Prosecutions, responsible for the Asset Forfeiture Unit (AFU)
· Adv Malini Govender, the Head of the Specialised Commercial Crime Unit (SCCU); 
· Adv Knorx Molelle, Head of Operations: Asset Forfeiture Unit (AFU) and,
· Adv Luvuyo Mfaku (My Spokesperson)

A:
GENERAL INTRODUCTION

3. We would like to thank the Chairperson for inviting the National Prosecuting Authority (NPA) to brief the Committee on the progress of cases presently with the NPA. 
4. It may be to the benefit of the Committee for us to first provide a very brief environmental background on the NPA’s role in the Criminal Justice System (‘CJS’) and our endeavours in, inter alia, addressing maladministration, corruption, serious fraud and serious financial crimes.

5. Secondly, we highlight our performance over the last financial year.

6. Thirdly, we address matters emanating from the last ACTT briefing to this Committee.

7. Lastly, we highlight some of our challenges and interventions. 

B. 
BRIEF BACKGROUND
8. The National Prosecuting Authority (‘NPA’) is at the centre of the Criminal Justice System (‘CJS’) and its associated processes, playing a significant role in ensuring that everything we do is in the interests of the victims of crime. 
9. Mindful of our legal and constitutional responsibilities, the NPA embraces Government’s initiatives by remaining committed to the realisation of the goals set by Government through the National Development Plan (‘NDP’) and in giving effect to the long-term vision of the Justice Crime Prevention & Security Delivery Agreement by ensuring that all people in South Africa are safe and feel safe, by working with key stakeholders and thereby giving effect to an integrated, collaborative and proactive effort in the fight against crime. 
10. The NPA is sub-programme 4 of the Department of Justice and Constitutional Development (‘DoJ&CD’). The Minister of Justice and Correctional Services has legislative and constitutionally entrenched powers of final responsibility over the NPA as envisaged by the provisions of section 179(6) of the Constitution and section 33 of the National Prosecuting Authority Act.
11. The NPA is accountable to Parliament in respect of its powers, functions and duties.

12. We welcome this opportunity to engage with the Committee and to transparently account.
13. The NPA provides a coordinated prosecuting service that ensures that justice is delivered to the victims of crime through general and specialised prosecutions; that profit is removed from crime and that witnesses and their related persons are protected.
14. The NPA contributes to the achievement of the following sub-outcomes of the Medium Term Strategic Framework (‘MTSF’), which are also contained in the Justice Crime Prevention and Security (JCPS) Delivery Agreement:

(i) Outcome 1: Reduced level of contact crime;

(ii) Outcome 2: An efficient and effective criminal justice system;

(iii) Outcome 4: Secure Cyber Space;

(iv) Outcome 5: Ensure domestic stability; and

(v) Outcome 7: Reduce corruption in the public and private sectors.
15. In this regard, the NPA has three strategic objectives, namely:

(i) Increased successful prosecutions;

(ii) Ensure that profit is removed from crime; and,

(iii) Ensure that threatened witnesses and related persons are successfully protected.

16. The NPA has four sub-programmes, namely:

(i) The National Prosecutions Service (‘NPS’);

(ii) The Asset Forfeiture Unit (‘AFU’);

(iii) The Office for Witness Protection (‘OWP’); and

(iv) Support Services (‘Administration’).

17.
The NPS is further comprised of four components:

(i) General Prosecutions;

(ii) The Specialised Commercial Crime Unit (‘SCCU’);

(iii) The Priority Crimes Litigation Unit (‘PCLU’); and

(iv) The Sexual Offences and Community Affairs (‘SOCA’) unit.
18.
We acknowledge that the scourge of both private and public sector corruption, money laundering, illicit financial flows, terror-financing, collusive behaviour and organized crime, in all its forms and manifestations, inter alia, corrodes the very fabric of our young democracy; depletes our national wealth; undermines people's trust in the business community, in our government and in our political systems.
19.
We further acknowledge that these crime typologies negatively impact on essential service delivery; the safety of our society; the security and stability of our economy; ultimately the territorial security, stability and integrity of our Republic; and serve as major obstacles to democracy, the rule of law and Constitutional values. 
20. The extremely serious allegations levelled in the Public Protector’s ‘State of Capture’ report; the exposure of some, through the Panama and Paradise papers, of money laundering and tax evasion; the Steinhoff debacle; the Multi-Choice matter; the exposure of price-fixing of the Rand and collusion by financial institutions and other anti-competitive practices by some; the conduct of some mining companies and community leaders to the detriment of the very communities these mining companies and leaders are to empower and benefit; maladministration, fraud, procurement fraud, corruption, unauthorised, irregular, fruitless and wasteful expenditure in local government departments, provincial government departments, national government departments and State owned enterprises, are but a few of the multitude of matters under investigation and demonstrate some of the countless challenges we face as a collective in this country.
21. The legality of evergreen contracts and excessively long contracts entered into between key government departments and State owned enterprises with the private sector are further challenges facing law enforcement authorities. So too are up stream and down stream projects and agreements entered into between State owned enterprises with the private sector and foreign entities. Again, we reiterate, that these are but some of the issues we need to look into and have commenced looking into in promoting good and clean governance, recouping governments losses and/or proceeds of crime and in holding those responsible, criminally liable. 

22. Whereas the NPA has a general prosecution services in each province and in each district or region where there is a magistrate court, regional court, high court or local division of the high court or circuit court of the high court, which services specific communities, we have specialised units such as the Specialised Commercial Crime Unit (SCCU) and the Asset Forfeiture Unit (AFU) which are respectively mandated to do the following:

(i) SCCU – 
To conduct prosecutions of serious complex and 
 

organised commercial cases;
To manage and direct the investigation and prosecution of serious organised and complex financial crimes, including corruption;
(ii) AFU – 
Invoke the provisions of Chapter 5 and 6 of the Prevention of Organised Crime Act (POCA), civil and criminal based forfeiture applications in the name of the National Director. 
23. In enhancing close collaboration with stakeholders, the NPA also participates in the Anti-Corruption Task Team (‘ACTT’), chaired by the Head of the Directorate for Priority Crime Investigation (‘DPCI’), and which also, inter alia, includes the Special Investigating Unit (‘SIU’), Financial Intelligence Centre (‘FIC’), South African Receiver of revenue (‘SARS’), the State Security Agency (‘SSA’), National Intelligence Co-ordinating Committee (‘NICOC’), the Department of Public Service and Administration (‘DPSA’) and other key stakeholders. 
24. The ACTT was established to fast–track investigations and prosecutions of serious corruption cases. In this regard, the NPA was instrumental in the crafting of the ACTT strategic plan and terms of reference. 
25. The NPA also contributed in the compilation of the Government Anti-Corruption Discussion document, requiring a whole governmental and societal approach in the fight against corruption.
26. The NPA represents Government internationally as part of the South African delegations at the Financial Action Task Force (‘FATF’) and the Organisation for Economic Cooperation and Development (‘OECD’). The FATF is an inter-governmental body, which sets standards and promotes the effective implementation of legal, regulatory and operational measures for combating money laundering, terror financing and the financing of proliferation and other related threats to the integrity of the international financial system. The OECD Working Group on Bribery in International Business Transactions is responsible for monitoring the implementation and enforcement of the OECD Anti-Bribery Convention, its subsequent recommendations and related instruments. It further establishes legally binding standards to criminalise bribery of foreign public officials in international business transactions.
27. As a result of the NPA’s involvement in these bodies, we have successfully championed and participated in the creation of the following bodies to address the scourge of illicit financial flows, money laundering and to successfully address foreign bribery:

(i)
The Illicit Financial Flows and Money Laundering Steering Committee led by the Financial Intelligence Centre;

(ii)
The Beneficial Ownership Register Committee led by the Department of Public Service and Administration;

(iii) The Foreign Bribery Task Team led by the Department of Public Service and Administration.
28. In order to better co-ordinate the fight against corruption, we embarked on a processes facilitating the entering of memoranda of understanding and have either signed or are in the process of finalizing memoranda of understanding with the following entities, agencies or bodies:

(i)
The Special Investigative Unit (‘SIU’)

(ii)
The South African Revenue Service (‘SARS’)

(iii)
The Public Protector’s Office (‘PP’)

(iv)
The Broad-Based Black Economic Empowerment (‘B-BBEE’) Commission

(v)
The Competition Commission

(vi)
The Independent Police Investigative Directorate (‘IPID’)

29. Since 1 April 2017, the SIU have submitted 99 files which have been converted into 34 cases.  These matters have been directed to the relevant SCCU offices in which jurisdiction the matter resorts, where prosecutors were appointed to guide the investigation into the matter by the DPCI, in terms of the Prosecutor Guided Investigation methodology.  There have been 5 SIU cases finalised since April 2017.  These are cases where the SIU had proclamations and involve the CIDB and the Department of Rural Development and Land Affairs. A strategic engagement between the NPA and SIU is scheduled from Monday, 
19 March 2018 to enhance collaboration between the two institutions. 
30.
The NPS is largely reliant on the support and commitment of its key stakeholders in the CJS in the execution of its mandate and responsibilities. 
31. Mindful of the various crime typologies negatively impacting on specific communities, the effect thereof on the economy and the security of the State, a multi-agency collaborative relationships forged with critical partners and stakeholders, various state departments, non-governmental agencies and the community remain indispensable and absolutely critical in winning the war on crime.
32.
Collaboration between detectives from the SAPS or DPCI and prosecutors in the SCCU is key to successfully addressing corruption, serious fraud and maladministration. Often matters require teams of prosecutors and investigators to be appointed. Matters may also take a long time to investigate before prosecutions can be instituted.
C.
PERFORMANCE OVER THE LAST FINANCIAL YEAR
33.
The SCCU is currently dealing with 232 cases that they categorize as either high complex or high profile matters involving offences both within the private and public sector. 
34.
The SCCU is also dealing with 15 matters on the OECD matrix. Of these, 4 matters were placed on the matrix in this financial year as a result of mutual legal assistance the NPA is involved in.
35. AFU enjoyed its best performance in the last 5 years. The SCCU had significant successes in its focus areas of corruption, cyber-crime and money laundering. Key targets related to these were achieved or exceeded by a significant measure. 
36. The SCCU contributed significantly to addressing victims of commercial crime by securing compensation to victims of crime to the value of R72 542 174. 48 which exceeds the target set in the SCCU’s Annual Performance Plan by 128.1%. The SCCU contributed significantly to AFU’s work in that 433 of their completed forfeitures involving an amount of R 334 961 446.02 and 283 of the freezing orders involving an amount of 
R 900 695 635.73 were obtained in cases dealt with by the SCCU. Both these units have to date achieved the targets in their APP’s and are set to exceed the same.
37. In respect of ACTT matters, for the year to date, convictions have been obtained against 39 people in cases classified as serious corruption and falling within the ambit of ACTT’s operations. These cases involve 5 legal persons and 34 natural persons. Of the natural persons, 7 are government officials and 27 are of private persons. SARS, the Construction and Development Board, a local municipality, the Department of Rural Development and Land Reform and finally the Department of Education in the Free State were victims of the crimes in question.
38. There were significant successes in the Land Bank case which saw the CEO and others: and Department of Education case where the Acting DG and CEO of the Department and others  were convicted of offences of fraud, corruption and violations of the PFMA. The matters are awaiting sentence. 
39. In the matter of State versus Anton Meyer and 2 others, the Accused, who were directors and members of 18 (eighteen) entities, submitted fraudulent VAT refund claims to SARS on behalf of those entities, to a total amount of R216 308 267,98 (two hundred and sixteen million three hundred and eight thousand two hundred and sixty seven and ninety eight cents). SARS, on the basis of the claims, paid a total amount of R 147 580 438 99 (one hundred and forty seven million five hundred and eighty thousand four hundred and thirty eight and ninety nine cents) into the bank accounts of the entities. The accused were charged with numerous counts of fraud, forgery and uttering, and money laundering. They were convicted as charged, and the court took the charges together for the purpose of sentencing, thereby sentencing the accused to effective terms of 25 years’ direct imprisonment each.  AFU proceedings in respect of the matter are underway. 
40. State of Capture matters

The investigation was divided into 8 legs:
(i) Leg 1 – The Mentoor Investigation
(ii) Leg 2 – The Jonas Investigation
(iii) Leg 3 – The Government Communications Information System/New Age Investigation
(iv) Leg 4 – The Eskom/Tageta Investigation
(v) Leg 5 – The Transnet/Trillian Investigation
(vi) Leg 6 – The Denel/VR Laser Investigation 
(vii) Leg 7 – Public Protector (PP) offences against Maine and the former President.

(viii) Leg 8 – The Estina matter 

41. The investigations are ongoing in respect of all these matters. A meeting is scheduled for the end of this week during which the Head of the Hawks, General Matakata and I will be briefed on the progress and challenges.

42. The AFU conducted a preliminary assessment of the various reported matters and incidences under the State of Capture framework.

43. 17 Cases with asset forfeiture potential to the collective value of R50 billion have been identified and are to be dealt with in terms of Chapter 5 and 6 POCA. 

44. To date three preservation orders (McKinsey and Trillian 
R1,6 billion), R284 million (Estina) and (The Optimum and Koorfontein Mines Rehabilitation  Fund  - R1.72 billion) have been obtained. 

45. NDPP v Trillian and McKinsey 
A preservation Order in the amount of R1, 6  billion in respect of the funds unlawfully paid to both Mc Kinsey and Trillian was obtained in December 2017.
45.1 The amount of R1, 2 billion has since been secured by the curator from Mckinsey. 
45.2 The forfeiture proceedings will commence in due course.

46.
NDPP v Trillian
46.1
The asset recovery proceedings in respect of the 
R595 million has commenced. We have determined from our investigations that the entire R595 million paid to by Eskom to Trillian was paid onwards to a variety of related entities and individuals. 
46.2
The curator is in the process of effecting the recoveries of the said funds from the various persons and entities that received the said funds. 
46.3
The bulk of Trillian’s subsidiaries have been sequestrated and some have seized operations. We have further established that Trillian is currently facing civil action by various entities that conducted business with it. 
46.4
AFU will continue with its investigations to ensure that the amounts paid are recovered and forfeited to the state.  

47.
NDPP v Estina 


47.1
On 19 January 2017 a preservation Order to the value of R220 million was granted by the Free State High Court, in respect of the Vrede Dairy farm and related bank accounts that were used to siphon funds out of the Department of Agriculture in the Free State Province. 

47.2
On 23 January the curator bonis executed the Preservation Order at the farm where he amongst others, conducted an assessment and valuation of the assets remaining at the farm. 

47.3
The value of assets identified and recovered by the curator were in the amount of R180 million. Mr Atul Gupta and his related entities subsequently lodged a reconsideration application seeking the rescission of the entire Preservation application and in particular the exclusion of an amount of R40 million from the Preservation.  

47.4
The court directed that the Preservation Order be amended to release approximately R40 million worth of assets. This included the amount of R666 000 00.00 and not R10 million belonging to Mr Atul Gupta. The preservation order in respect of the remainder of assets to the value of 
R140 million still remains intact.  
48.
NDPP v Rehabilitation Funds


48.1
Last week, on 8 March 2018, a Preservation order, freezing a total amount of R1,72 billion (excluding interest) that was intended for the rehabilitation of the Koornfontein and Optimum Mines. 


48.2
The said funds are currently held by the Bank of Baroda in contravention of the National Environmental Management Act (NEMA). 


48.3
A forfeiture Application will follow with the view of ensuring that the funds are reinvested for mine rehabilitation and in compliance with the National Environmental Management Act and related legislation. 

49. The SCCU has also been assisting with the investigation relating to procurement of LTE Consulting by the Department of Human Settlement – Gauteng and the Department of Water and Sanitation – Limpopo for the tender for water supply to Sweet-Waters settlement in Gauteng and Greater Mopani district in Limpopo. This is one of the cases referred to the ACTT by this Committee, where an amount of R500m is involved.
50. In S v Monye and others a Senior State Accountant in the Department of Health-Limpopo Province faces 109 counts of corruption/fraud and money laundering relating to quotations for tenders, where the accused submitted quotes from his companies or that of third parties without their knowledge. An amount of R5m is involved. The prosecution in being done by the SCCU.
51. In S v Malokoane and Others, the accused are charged with fraud, corruption, money laundering and contraventions of the Municipal Financial Management Act based on allegations of misrepresentations and/or corrupt activities by officials from Matjhabeng Local Municipality (MLM) and the directors of an entity styled Quipsel Trading 1041 CC. The matter is being prosecuted in the High Court. An amount of R13m is involved.
52. The SCCU, in Victory Ticket and Others – East London CAS 145/12/2014, has been dealing with fraud, corruption and money laundering committed within the local government in relation to funds collected by the Buffalo City Metro Municipality meant for the Nelson Mandela memorial service in December 2013, involving an amount of R5,9m. 
53. In S v Edith Ngqondi and 4 Others, the accused committed theft from the Nelson Mandela Metropolitan Municipality by means of key-loggers. The accused succeeded in transferring the amount of R 19 722 000 out of the bank account of the Municipality into an account from where part of the proceeds were distributed to other accounts. Most of the funds were however recovered when the bank managed to place a hold on the account it was first transferred into in time to stop the loss of the whole amount. Accused 1 and 5 were also government officials (Nelson Mandela Metropolitan Municipal officials) at the time of the commission of the offences. The charges relate to contravention of section 86(4) of the Electronic Communications and Transactions Act (‘the ECTA’) (1 count), fraud (1 count), and contravention of section 4 of POCA (1 count). This matter is conducted by the SCCU.
54. In the former Transkei region of the Eastern Cape, in S v Zolani Gulwa, the accused faces charges relating to fraud and money laundering. Fraudulent payments were made by Alfred Ndzo District Municipality to various bank accounts belonging to various companies. The total amount with which the Alfred District Municipality was defrauded was about R28m. The police investigations revealed that there were a number of employees of the municipality and a number of companies that were involved in the fraudulent payments. 
55. The case involving the former acting National Commissioner of Police, Lt-Gen Phalane, was enrolled in the Regional Court Pretoria very recently. The matter has been postponed for further investigation.
56. The investigation into the PRASA complainants are dealt with by the Johannesburg office of the SCCU. The case involves the irregular award of contracts by PRASA involving approximately R6 billion. AFU has targeted this as one of the matters for prioritization. The matter has been the subject of civil litigation. The National Director is cited as a party as the applicants are seeking an order against the Head of the DPCI to have the matter referred to the National Director to appoint an Investigative Director to lead the investigations. 
57. As a result of the collaboration, a total of 11 clean audit cases involving 24 persons who were convicted was finalized. Twenty one of these persons were government officials.
58. In line with its operational plan the AFU has adopted a strategy that not only seeks to extend the footprint of asset forfeiture in the fight against crime but one that also seeks to deliver maximum impact in several identified focus areas. Through proper case selection and prioritisation, the unit has made a concerted effort to strike a balance in the delivery of complex high value cases and addressing other identified priority focus areas. In this regard cases are prioritised according to the national and regional priorities as determined by AFU with the assistance of its partners and stakeholders.
59. The AFU is working closely with partners such as the SCCU in the matters they are dealing with. The AFU is involved in the following matters:

(i) The AFU is busy investigating the Department of Human Settlement – Gauteng/Department of Water and Sanitation – Limpopo/Sweet Waters matter mentioned above with the view of bringing an application.

(ii)      In the Victory Ticket matter, R4.1 million was forfeited and paid into the Criminal Asset Recovery Account (CARA). There is also a restraint order in place against the remaining defendants and a confiscation application will be launched should the accused be convicted.

(iii) In the matter of S vs Ngqondi, there is a restraint order in place. A confiscation application will be launched should the accused be convicted.

(iv) In the Alfred Nzo Municipality matter, the restraint orders to the value of R1.275 million are in place.

(v)      The AFU is involved in the PRASA matter and is investigating the matter. 

(vi) Specific allegations levelled against individuals testifying before Parliamentary Portfolio Committees have also been referred to the SCCU and AFU for investigations.  
60. AFU has prioritised a total of 113 cases, which are a combination of complex high value and impact cases. The prioritised matters are dealt with in their categories below.
61. Government Fraud and Corruption (ACTT), which accounts for 35% of the total number of cases (i.e. 40 out of 113).
62. Amongst the prioritised cases in this category are 15 cases to the total value of R1, 71 billion as follows: 

(i)
5 cases in KwaZulu-Natal to the total value of R 620 million;

(ii)
4 Cases in Limpopo to the total value of R480 million;

(iii)
5 Cases in Pretoria to the value of R467million;

(iv)
1 case in Free State/North West to the value of R144 million

63. The bulk of the high value corruption cases are being pursued in terms of Chapter 5 of POCA and are being handled at the ACTT. The ACTT thus accounts for the bulk of cases from which AFU derives its seizure values on corruption cases. The slow pace of finalisation of criminal investigations including the delays in the finalisation of forensic reports continues to place a challenge in so far as AFU’s ability to achieve its seizure targets. In order to mitigate the said risk, the unit will continue to make extensive use of Chapter 6 (civil forfeiture) in order to reduce the turn-around time and to ensure maximum impact within the shortest possible time.
64. The AFU will continue to engage with its counterparts at the ACTT to ensure that the criminal investigations and prosecution of priority matters are prioritised.  Despite being the commercial hub of South Africa, the Gauteng region continues to experience serious challenges with regard to the generation of high value complex matters. The AFU, in partnership with its counterparts, the SCCU and DPCI will be engaging to assist in ensuring the expeditious handling of priority matters emanating from that region.
65. The AFU together with the SCCU and the DPCI will prioritise the finalisation of long outstanding criminal investigations and prosecution of high value complex cases where there are currently pending restraint orders involving large amounts. Various options and strategies will be explored to see how best long outstanding matters can be expeditiously finalised, thus saving curatorship costs amongst others.
66. Fraud, theft, corruption, the Public Finance Management Act (‘PFMA’) and the Municipal Financial Management Act (‘MFMA’) (Clean Audit) accounts for 25% of the total number of cases (20 out of 113).
67. Amongst the cases under this category are several cases referred by the Department of Rural Development and Land Reform (DRDLR) involving the recovery of fraudulently transferred farms. The AFU will continue to work closely with the respective agencies to effect more recoveries in other provinces where there have not been noticeable results or impact, i.e. Western Cape. AFU and SIU assisted the Department of Rural Development and Land Affairs in instituting several disciplinary proceedings resulting in several senior officials, including the dismissal of the Director-General and his Deputy, for PFMA contraventions.
68. These matters have since been referred to the DPCI for criminal investigations, with subsequent potential prosecutions anticipated therein. More effort in the recovery of the farms will be directed at other provinces such as the Western Cape where, despite the glaring indication that similar incidences of fraudulent farm transfers occurred, no noticeable results were achieved. There will further be an attempt to prioritise the investigation and prosecution of the transferring attorneys and sellers who colluded with the officials in amongst others, causing the farms to be acquired by the Department at grossly inflated prices.
CHALLENGES AND HOW THESE ARE BEING ADDRESSED
69. The year has not gone without challenges. In this regard, budgetary constraints resulted in vacant posts not being filled, placing severe strain on the NPA’s staff establishment. This also resulted in the stopping of the Aspirant Prosecutors Programme, which is critical in sustaining the organisation’s professional staff component.
70. The NPA placed a moratorium on the filling of posts with the introduction of the 2016 budget cuts (2017/18 - R156 million and 2018/19 - R243 million) and has since not implemented any new appointments. To this end the NPA’s budget baseline has been reduced with a further R611 million (R200 million in 2018/19; R200 million in 2019/20 and R211 million in 2020/21) over the MTEF period. This budget reduction has been effected on the NPA’s operational budget (Goods and Services and Capital Expenditure). This is a reduction of 34% on the overall NPA operational budget for the 2018/19 financial year.
71. The NPA anticipates a shortfall on the Compensation of Employees (R 178,9 million in 2018/19, R 200,2 million in 2019/20 and R227 million in 2020/21). The anticipated salary commitments of the NPA amounts to R3 419 061 000 against the budget allocation of R 3 240 126 000 (2018/19). This commitment is based on the current warm bodies within the organization. The vacancy rate within the NPA is currently at 15.93%. To address the current scourge of corruption, money laundering, illicit financial flows, anti-competitive practices and organized crime in all its forms and manifestations, as well as other crime types, it is not only prudent and necessary to retain the current staff, but to increase staff and resources in the critical prosecutorial sector.
72. It is a well-known fact that investing in the CJS is an investment in the economy of a country. A flourishing criminal justice system bodes well for investor confidence, instils trust and confidence by society in key institutions, in business, in government and in the leadership of the Republic.  
73. The NPA has now reached a state of emergency as a direct result of the impact the budget cuts have had on the institution and impedes on its ability to fulfill its legal and constitutional mandate. 
74. The budget challenges faced by the NPA, along with the inherent resultant consequences, have been highlighted during numerous briefings to the Justice and Correctional Services Parliamentary Portfolio Committee, which Committee pledged its commitment and support for additional funding for the NPA and which was publicized in the Budgetary Review and Recommendations Report Committee, adopted on 7 November 2017 by the National Assembly. 
75. Very recently, a critical engagement took place between the National Director and the Directors-General of Treasury and the Department of Justice and Constitutional Development, during which Treasury accepted that the NPA had made out a very compelling case for additional funding. 
76. Sadly, there has not been tangible relief provided to the NPA to address the resource challenges which impact on its ability to deliver especially in high complexity matters.
77. The Minister of Justice and Correctional Services is in the process of concluding a written submission to the Minister of Finance hereon.

78. The impact of these budgetary constraints and the resultant non-filling of vacancies has also critically impacted on the ability of the SCCU and AFU where the vacancy rate is currently 16% and 30% respectively. This challenge is most starkly felt within the Western Cape and Eastern Cape where the SCCU prosecutorial vacancy rate is at 36 and 29% respectively. This high vacancy rate has an impact on service delivery in that the existing prosecutors carry abnormally high case loads and as a result matters take longer to be finalized.
79. There is however a need despite these challenges for us to look at how we reprioritize resources in order to ensure that the cases which impact most tangibly on government and our economy are addressed.
80. In this regard, I required that cases in the SCCU of low or medium complexity be referred to the general prosecution stream to free the SCCU to focus on the high complexity cases. I have also directed, like in the State of Capture matters, that teams of prosecutors be appointed to guide the investigations. Some of these matters are:
(i) The Steinhoff matter, which has resulted in losses to several pension and provident funds as a result of misrepresentations made by the CEO, Marius Jooste relating to the financial viability of the companies under his control.
(ii)
The Multichoice matter where it is alleged that Multichoice paid monies in order to sway the award of the digital licence in their favour.

(iii)
The collusion by Banks which resulted in the manipulation of the South African Rand. 

(iv)
The Panama and Paradise papers, which relate to illicit financial flows.
81. In respect of long outstanding matters, I am advised that as  recent as yesterday, Maj-Gen Khana of the DPCI appeared before this Commitee where the issue of matters long outstanding with the NPA was reported upon. The list was provided to the Head of the SCCU yesterday. It is noted that 11 cases fall within the Clean Audit space and 9 are within the ACTT space. I have requested that these matters be audited and that the Head of the SCCU provide me with a report on the interventions to be put in place to fast track the matters within three months.
82. I also requested the head of the DPCI to provide me with the list of matters regarded as long outstanding in order to address these matters similarly.
83. There are long-outstanding criminal matters where there are restraint orders in place. The SCCU and AFU have been directed to jointly prioritize these matters to ensure the speedy resolution thereof.
84. I also directed that the DPP offices to play a bigger role in the bringing of section 18(5) confiscation applications in less complex matters to free AFU up to focus on complex work.
85. In an aggressive approach to the eradication of specific crime types, including corruption, I directed the DPPs and Special Directors of Public Prosecutions (‘SDPPs’) to identify cases within their areas of jurisdiction in relation to private and public sector corruption, money laundering, illicit financial flows and organised crime cases in its various forms and manifestations, where the use of the provisions of section 72 of the Prevention of Organised Crime Act, 121 of 1998 (‘POCA’) and sections 22 and 23 of the Prevention and Combating of Corrupt Activities Act, 12 of 2004 (‘PRECCA’) would enhance efficient and effective investigations in the best interests of the administration of justice. The aforementioned sections enjoin the National Director to authorize a DPP or SDPP to exercise the powers to institute investigations in terms of the provisions of Chapter 5 of the NPA Act in respect of specific cases. 
86. In keeping with a victim centric approach and one which is impact driven, both the SCCU and AFU had strategic planning sessions involving key stakeholders such as FIC, National Treasury, SIU, SARB, CIPC and the FSB where joint priorities and activities were agreed to better enhance their respective fights against both private and public sector corruption.
87. The SCCU and DPCI: Serious Commercial Office also developed a joint operational plan which focused on joint target setting, capacity building and prioritization of cases. In addition, AFU, SCCU, SIU and the ACTT Operations Management embarked on regional visits to jointly set regional targets in matters emanating from the ACTT. Blockages and challenges are thus managed at a regional level.  This joint operational plan is meant to address issues such as the delay in the finalization of cases and blockages. A joint report is thus expected from the respective persons responsible for monitoring of the activities, on why the issues of the long outstanding cases were not addressed through the processes put in place to deal with. 
MATTERS RELATED TO THE NPA EMANATING FROM THE LAST SCOPA BRIEFING
88. As a direct result of the imposition of non-custodial sentences and suspended sentences in respect of serious corruption matters, the National Director has directed a review of the Guidelines and Policy Directives on Plea and Sentence Agreements in terms of Section 105A of the Criminal Procedure Act 51 of 1977. Although this process is still under consideration, no Plea and Sentence Agreements in respect of ACTT and SIU matters may be entered into without the concurrence and authority of the National Director.
CONCLUSION
We acknowledge that much work, collaboration and synergy is still required and that we can do better. Processes and strategies are in place to do so. The reality is, without adequate resources we cannot make the impact that we strive to and are committed in doing. We thank the Committee for the opportunity to brief it on the issues as requested.
SCCU YTD PERFORMANCE INFORMATION: FEBRUARY 2017/2018

	STRATEGIC OBJECTIVE
	ANNUAL TARGET
	YTD TARGETS
	YTD FEBRUARY 2017/2018

	Conviction rate
	93%

928
	93%

852
	93%

824

	Criminal matter finalised 
	2258
	2071
	2865

	Number of persons convicted of serious corruption
	33
	31
	39

	Number of government officials convicted of corruption
	78
	72
	89

	Conviction rate in cybercrime prosecutions
	74%
	93%
	99,5%

	Value of compensation orders
	31 000 000.00
	R28 349 435.42
	R79 798 607.79

	Conviction rate money laundering cases
	74%

55
	74%

51
	98%

51
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