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THE DEPARTMENT OF RURAL DEVELOPMENT AND LAND REFORM AND THE INGONYAMA TRUST / BOARD
1. Introduction
The Portfolio Committee on Rural Development and Land Reform requested the Department to provide information on the following matters relating to the Ingonyama Trust and its Board:
(a) Legislative mandate of the Trust / Board

(b) Role of the Department in support of the Trust / board

(c) Policy position of the Department in relation to conversions from permission to occupy into leases by the Trust / Board

(d) Implications of the policy on conversions in relation to ULTRA. 
2. Discussion
2.1 Legislative mandate of the Trust / Board
(a) The Ingonyama Trust is established in terms of section 2 of the Kwazulu-Natal Ingonyama Trust Act, 1994 (Act No. 3KZ of 1994) (“the Act”). The Trust is established as a body corporate with perpetual succession and with the power to sue and be sued. It is essentially established as a juristic person. The Ingonyama is the sole trustee of the Trust. 
(b) The affairs of the Trust are administered by the Kwazulu-Natal Ingonyama Trust Board. The Board consists of the Ingonyama (Zulu King) or his nominee who chairs the Board and eight other members appointed by the Minister.
(c) The land which prior to the date of commencement of the Act vested in the government of Kwazulu vests in the Ingonyama. The land is held in trust by the Ingonyama as the trustee of the Trust.
(d) In terms of section 2(2), the Trust shall be administered for the benefit, material welfare and social wellbeing of communities listed in the Schedule to the Act. 
(e) The Ingonyama may deal with the land vesting in the Trust in accordance with Zulu customary law or any other applicable law.
(f) The Board may decide on and implement any encumbrance, pledge, lease, alienation or other disposal of the land.  
(g) The Ingonyama shall not encumber, pledge, lease, alienate or otherwise dispose of the land vesting in it without the prior written consent of the traditional or communal authority.
2.2 Role of the Department in support of the Trust / Board
(a) The 8 members of the Board are appointed by the Minister.
(b) The Department bears the cost of the administration of the Board (section 4).
(c) The secretariat of the Board is established in consultation with the Director-General and it supports the functions and activities of the Board.
(d) The Board may from time to time recommend to the Minister the promulgation of regulations, in particular, the regulations relating to:

(i) procedures for allocating land to potential users;
(ii) rental, levies and other charges for the right to use the land; and

(iii) distribution of income received by the Board.
(e) The accounts of the Board must be kept open for inspection by the Director-General or his or her nominee

(f) The Board submits an annual report to the Minister on the activities of the Trust during a financial year.

2.3 
Policy position of the Department in relation to conversion of PTOs to leases 

The Department has no written policy on the conversion of “permission to occupy” to leases. The Communal Land Rights Act, 2004 (Act No. 11 of 2004), which was declared unconstitutional due to procedural technicalities, provided that land rights be converted into ownership rights. The Communal Land Tenure Bill, 2018 also provides for the conversion of informal rights including PTOs into ownership rights. 
2.4  
Implications of policy position re conversions in relation to ULTRA

The Department’s position in legislation regulating communal land is one that provides for conversion of informal rights into ownership by communities and community members. ULTRA also provides for conversion into ownership but such conversion must first be supported by the Minister and the community concerned. 
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