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Honourable Joan Fubbs 
Chairperson: Portfolio Committee on Trade and 
Industry  
PO Box 15 
Parliament of the Republic of South Africa 
Cape Town 
8000 
 
 
BY EMAIL: AHERMANS@PARLIAMENT.GOV.ZA 
 

 The Standard Bank of South Africa 

Dear Honourable Fubbs 

 

DRAFT NATIONAL CREDIT AMENDMENT BILL, 2018 

 

1. Introduction 

Standard Bank welcomes the opportunity to make a submission to the Portfolio Committee 

on Trade and Industry on the draft National Credit Amendment Bill. Over-indebtedness, 

particularly among the most vulnerable in our society, is an insidious problem. It is a barrier 

to sustainable and inclusive economic development, and must be addressed.   

 

Standard Bank strives to be a responsible corporate citizen. As such, it is our duty to support 

sustainable measures to develop and promote an environment where responsible lending 

can take place. We continue to have constructive engagements with government 

departments and regulators on the development of credit policy and legislation. Standard 

Bank’s submissions on consumer credit include the following, and are available if required:  

 

1. Draft NCA Policy Review Framework and National Credit Amendment Bill, 2013 

2. National Credit Amendment Bill, 2013 

3. Proposed Removal of Adverse Credit Information, 2013 

4. Affordability Guidelines, 2013  
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5. Credit life insurance regulations, 2015 

6. Debt Relief Measures to deal with Over-indebtedness, 2016 

These submissions emphasise the importance of a well-functioning consumer credit market 

and the need for holistic, evidence- and principle-based legislation that tackles the problem 

of over-indebtedness in a sustainable manner.   

 

Standard Bank has followed the debates in the Portfolio Committee on Trade and Industry 

on the need for debt relief for particular groups, and we have applied our minds to 

developing solutions based on the experiences of our own customers. It is the evidence 

from this that informs our response to the proposed legislation.  

 

Standard Bank understands the need for mechanisms to assist specific groups to overcome 

their current distressed positions and facilitate their rehabilitation – particularly those 

vulnerable groups identified by the Portfolio Committee. However, Standard Bank does not 

believe that the mechanisms contained in this legislation will provide effective and sustained 

relief. 

 

This submission sets out Standard Bank’s response to the draft National Credit Amendment 

Bill published on 2017-11-24.  

 

2. Challenges in meeting the objectives of the draft National Credit Amendment Bill 

Over-indebtedness must be addressed, especially among the most vulnerable who have 

often become over-indebted through no fault of their own. Standard Bank has developed a 

number of ways to assist these vulnerable groups (examples of what we have put in place 

are contained in Appendix A). Standard Bank agrees that there is a need for intervention 

mechanisms at an industry level. Unfortunately, for the reasons we list below, the 

intervention as it is set out in the draft Amendment Bill will not meet this need. Rather, it is 

Standard Bank’s argument that existing debt intervention mechanisms can be enhanced 

and extended to meet the needs of vulnerable people. It would also be a faster, more 

sustainable solution.  

 

2.1 The draft National Credit Amendment Bill’s proposed intervention will not meet the 

needs of vulnerable, over-indebted customers  

The current draft of the Bill targets a specific population – over-indebted, low-income 

individuals who do not have access to other debt relief mechanisms. The intervention 

methods in the draft Amendment Bill are not likely to assist these people sustainably and 

may lead to poor outcomes for the consumer credit system.  

 

It is Standard Bank’s argument that the proposals as set out in the draft Amendment Bill are 

likely to have short term impact, and will contribute to the following:  

 Moral hazard – The fundamental ethical and commercial principle of lending is that 

the loan will be repaid. When debt gets extinguished before repayment without a 

good cause, a moral hazard is created. Customers’ ethical and legal obligation to 
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repay the loan starts to decline. The personal responsibility to repay the loan 

decreases as there is a mechanism to ensure the debt is extinguished rather than 

a plan for repayment.  

 Hampered prudential obligations – Banks lend other people’s money - depositors’ 

money – and are strictly regulated by the SARB in how they safeguard these 

depositors’ funds. If banks are not able to ensure repayment on loans, then 

depositor’s money is at risk; resulting in the obligation to withdraw from a group of 

customers considered too high of a risk to grant credit.  

 Increased cost of borrowing – Credit risk (i.e. the risk of loss should a loan not be 

repaid) is one of the main factors of the cost of credit to a customer. Standard Bank 

has developed models of calculating credit risk that are based on actual historical 

data as well as current and predicted economic and social conditions. These are 

essential to ensure sustainable lending takes place. The debt intervention proposed 

in the draft Amendment Bill is likely to result in loans being subject to tighter controls 

and increases in how much the credit costs to provide.  

 Decreases in financial inclusion – The greater cost of credit, regulated prudential 

obligations, and the potential that people may stop paying loans make it less likely 

that banks will provide loans to this group of people. Those people who are still able 

to access credit may well get priced out of the market as interest rates increase and 

banks take a more cautious approach to lending.  

Standard Bank understands that the debt intervention being proposed in the draft 

Amendment Bill is a temporary one. Standard Bank argues that stakeholders should work 

together to consider longer-term solutions. There are existing debt intervention mechanisms 

that can be enhanced and adapted to include this vulnerable group of people.  

2.2 Reform existing debt intervention mechanisms for a sustainable solution 

The DTI, NCR and consumer credit industry have developed a number of debt remediation 

mechanisms that provide remedies and assistance to people who find themselves in 

difficulty when trying to repay their loans. (Standard Bank participated in the Banking 

Association of South Africa’s (BASA) submission on the draft Bill, which contains a review 

of trends in the consumer credit market.) It is Standard Bank’s argument that these 

mechanisms are generally effective, and can be enhanced to reach the group of customers 

covered in the draft Amendment Bill.  

 

The following list includes areas where Standard Bank believes changes should be 

considered and which would improve the debt intervention tools available to customers and 

the credit industry.     

 

a) Enforce the NCA on reckless lending 

Reckless lending has not been adequately addressed to date. Several pieces of policy 

and legislation have been introduced in recent years, with the aim of tackling over-

indebtedness from reckless lending. These include: 

 the amendment of the NCA; 
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 the credit information amnesty; 

 affordability assessment regulations; 

 credit life insurance regulations; and  

 interest rate caps regulations.      

However, over-indebtedness remains a blight on many South Africans’ lives. This is 

because, despite the existence of an Act that is aimed at promoting a fair, responsible 

and non-discriminatory credit market, reckless lending is still a large feature in society, 

at the peril of the poorest and most vulnerable.  

 

Standard Bank believes that the focus on dealing with over-indebtedness should lie in 

ensuring that the NCA is adequately enforced and that the NCR is granted the 

necessary powers and resources to ensure that all consumers benefit from the 

protections already contained in the law. 

 

b) Debt Review 

Debt review provides relief to consumers in temporary financial difficulty; 

rehabilitating them to ensure future access to credit. However, this mechanism has 

fallen short of its intention. Standard Bank has made a number of submissions to 

the DTI and NCR in the past suggesting improvements to the debt review system. 

One particular area of concern is the cost of the solution to poor consumers. It is 

Standard Bank’s position that finding a way to improve the debt review system so 

that it caters to the very vulnerable is a good solution. A first step would be to cover 

the cost of debt review on behalf of the consumer. 

 

c) Debt Counselling Rules System (DCRS) 

The DCRS is a set of standard rules agreed to by the credit industry. It provides 

voluntary leeway or concessions for customers to assist them when in distress. 

These include writing off certain charges and adjusting the contractual fees, interest 

rates and repayment terms on credit agreements. The DCRS is intended to assist 

over-indebted customers by setting up a way for a smooth negotiation and 

acceptance of these concessions. By creating this system, a greater number of 

people are assisted. The DCRS is another way in which over-indebted consumers 

can be provided with the relief they require. Standard Bank believes that adopting 

DCRS as a compulsory system for all credit providers, and improving some of the 

inefficiencies in the system, will contribute to the solution.   

 

d) Standardising voluntary debt relief measures across the credit industry 

 

The credit industry has a number of voluntary, ad hoc debt relief measures. These 

should be investigated for best practice, and could possibly assist in finding 

additional solutions to over-indebtedness. Voluntary bank initiatives allow us to offer 

bespoke and suitable arrangements for each consumer based on individual 

circumstances and needs (see Appendix A for Standard Bank’s current 

mechanisms).  
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e) Understanding the behavioural aspect of over-indebtedness and a focus on early 

identification 

Debt intervention should not only be addressed once a customer is in distress. It is 

Standard Bank’s experience that understanding the behavioural aspects of lending 

leads to a more positive result in loan use and repayment. Creating efficient ways 

for banks to monitor customers and to check for the early identification of distress 

could include the following:  

 determining the drivers of defaults with a view to assist the truly distressed 

consumer; and 

 increasing and optimizing levels of engagement with distressed consumers with 

the view of finding workable, longer-term solutions to their over-indebtedness.  

These measures, focused on prevention, are forward-looking and geared towards 

averting the problem, rather than fixing it once it is in existence. Standard Bank 

believes that preventative policies and mechanisms are more beneficial in the long-

term.  

  

3. Conclusion 

Persistent over-indebtedness is unsustainable and contributes to negative social and 

economic outcomes. It is bad for consumers, for business as well as for the economy. It is 

essential that the needs of the most vulnerable, over-indebted people are addressed. 

Solutions to this problem must be sustainable and able to meet the needs of this group of 

people in the long term. It is for this reason that Standard Bank has made proposals to 

improve current debt intervention mechanisms, as well as provide comments on specific 

clauses in the draft Amendment Bill (Appendix B).  

 

Standard Bank will continue to work with government, regulators, Parliament and 

consumers to improve debt intervention mechanisms for a sustainable credit market. 

Should you require more input or any clarification on our submission, please do not hesitate 

to call on us. 

 

 

 

Yours sincerely,

Wendy Dobson 

Head of Group Policy, Advocacy and Sustainability  

Group Risk 

22 January 2018 
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 Appendix A – Examples of Standard Bank’s solutions to assist customers  

 

Standard Bank currently offers a range of voluntary debt relief mechanisms. These include: 
- Payment moratoriums that provide the consumer with an opportunity to temporarily suspend 

repayments in the event of various situations, such as retrenchments and maternity leave. 

For example, we offer customers two types of moratoriums: 

o A partial moratorium where an agreement is reached between the customer and the 

bank, allowing the customer to pay a reduced instalment (50-90%) for a fixed period 

(3 or 6 months) after which the instalment is recalculated. 

o A full moratorium where an agreement is reached between the customer and the 

bank, allowing the customer to pay no instalment for a fixed period (1, 3 or 6 months) 

after which the instalment is recalculated. 

- Extension of a customer’s payment term or the payment of arrears in instalments. 

- Debt consolidation where all a customer’s credit products are converted into a single new 

credit product that has a lower interest rate and instalment, with an extended repayment 

period. 

- Bank assisted sales of assets where a customer’s movable/immovable assets are sold 

privately, prior to the execution of the asset. The sale is based on a willing buyer – willing 

seller model, increasing the likelihood of getting the best possible return for the customer.  

- Settlement policies where a customer’s arrears are settled at a discounted rate based on 

individual circumstances. 

- Protection of child-headed homes from home repossession. 

- Assessment of the repayment of student loans after the completion of studies on a case-

by-case basis.  

 
Standard Bank has also implemented the following: 

- A special unit with over 60 staff members dedicated to assist customers who are struggling 

financially.  

- Investment in the technology for operating debt review to ensure faster turnaround times 

and better communication with customers and debt counsellors.   

- Partnership with an outside company to help struggling customers with financial planning 

and education as well as debt solutions.  

- Secondment of senior executives to NSFAS to help solve the finance problem for poor 

students and the “missing middle”.  

- The introduction of new products to address student funding needs. This includes Feenix - 

a crowd funding initiative to help young people access financial assistance to further their 

studies. This platform allows students to receive financial support while enabling donors to 

fund underprivileged youth. 

These solutions are voluntary bank initiatives aimed at assisting financially distressed customers 

become viable, credit-active participants in the economy again. They allow us to offer bespoke and 

suitable arrangements for each customer based on individual circumstances and needs.  
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Appendix B – Specific comments on the draft National Credit Amendment Bill 

 

 

Clause Theme Concerns/Issues/Unintended Consequences Recommendations/Suggestions 

Clause 4 Section 15:  

Increasing the 

enforcement function 

of the NCR as it 

relates to debt 

intervention and 

reckless lending. 

Extending the powers of the NCR to unilaterally 

suspend credit agreements does not allow for due 

process being followed. Credit providers need to be 

able to provide submissions to the NCR and the NCT. 

Removal of this amendment. Only the NCT may, after 

due consideration of referrals from the NCR and 

submissions from the credit providers, make a 

determination on an application for debt intervention. 

Such decision by the NCT is to be made by a panel of 

at least 3 members and the decision must be 

appealable to any High Court in South Africa. 

Clause 8 Section 69: The NCR 

is required to maintain 

a register of debt 

intervention 

applications and any 

order made in respect 

of these. 

 We submit that this register should be available to 

credit providers to use in their credit risk assessments 

for credit granting purposes. 

Clause 11 Section 82A: Credit 

providers and debt 

This clause is overly onerous on credit providers. It is 

not possible for a credit provider tasked with a current 

We suggest the removal of this amendment in its 

entirety. 
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Clause Theme Concerns/Issues/Unintended Consequences Recommendations/Suggestions 

counsellors are 

obliged to report 

suspected reckless 

lending credit 

agreements to the 

NCR. A credit provider 

or debt counsellor 

who does not report a 

suspected reckless 

credit agreement is 

liable to pay an 

administrative fine. 

credit application to make determinations on whether 

credit previously granted was done so recklessly or 

potentially recklessly by another credit provider (or 

even the same credit provider). The prospective credit 

provider does not have all the necessary facts and 

information that was provided by the consumer at the 

time of any previous credit applications.  

In addition, it is not procedurally fair to allow the NCR 

to suspend a credit agreement on suspicion of 

reckless lending when the matter is not yet before the 

NCT. The NCT should be the only party capable of 

making a determination after considering both the 

consumer’s and credit provider’s submissions. In 

addition, any such decisions by the NCT to suspend 

credit agreements should be appealable to a 

competent High Court in South Africa.   

Clause 12 Section 85: The court 

may, of its own 

accord, refer a 

consumer for debt 

intervention with the 

NCR. 

Timing considerations have been omitted.  It is submitted that there needs to be timing included in 

this provision, similar to the timing provisions set out in 

a debt review context so as to overcome 

practical/operational difficulties. 

We suggest the following: 

85(c): Where the consumer may qualify for debt 

intervention contemplated in Chapter 4, Part E, refer 
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Clause Theme Concerns/Issues/Unintended Consequences Recommendations/Suggestions 

the matter directly to the National Credit Regulator to 

evaluate the consumer’s circumstances and make a 

recommendation to the Tribunal in terms of section 

88B (4) within 10 days of the aforementioned referral.   

Clause 14  

(Section 88A 

up to the 

end of 

section 88C) 

Section 88A – 88C: 

The debt intervention 

process. 

1. The manner in which Section 88A (1) (a) (iii) 

currently reads is problematic as disabled 

persons, minors heading households and women 

heading households appear to be stated in a 

category outside of the R 7500 per month income 

limit.  

2. Section 88A (1) (b) allows a consumer realizable 

assets of R 10 000 per category.  

3. Section 88B does not provide for the credit 

provider to provide submissions to the NCR on a 

debt intervention matter.  

4. Section 88C allows a single member of the NCT 

to make a determination on debt intervention 

applications. The single member of the Tribunal is 

also allowed to declare credit agreements 

unlawful. This section needs to provide for more 

than a single member panel on the NCT and to 

cater for an appeal process to the decision made 

by the NCT. The NCT must also be obliged to 

1. The wording of Section 88A (1) (a) (iii) needs to be 

amended to move the 3 categories of persons to 

the beginning as follows: 

Section 88A (1)(a) “debt intervention applicant” 

means a South African citizen or permanent 

resident that is a natural person and who, on the 

date of submission of the application contemplated 

in subsection (2), is a consumer under a credit 

agreement, and includes but is not limited to a 

disabled person, a minor heading a household or a 

woman heading a household. 

2. Given that realizable assets can be sold to 

alleviate a consumer’s debt burden, we submit that 

the threshold for realizable assets be decreased 

from R10 000 to R5000. 

Section 88A (1)(b)(i) necessary tools and 

implements of trade, stock and agricultural 

implements up to a maximum of R 5000;  

(ii)… up to a maximum of R 5000; 
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Clause Theme Concerns/Issues/Unintended Consequences Recommendations/Suggestions 

consider submissions from the NCR and the 

credit providers.  

5. The NCR or the NCT may refer a debt 

intervention application to a debt counsellor 

should the consumer not qualify for debt 

intervention. However, consumers in this target 

population do not qualify for debt counselling. 

6. Section 88C (4) does not outline a process on 

how the NCT will make a determination on the 

percentage of the debt due during 

extinguishment.  

7. Section 88A (4)(c) requires consumers to produce 

credit agreements when applying for debt 

intervention. This could be prejudicial to the 

consumer if it means exclusion from the 

intervention should the consumer not have the 

necessary documentation.  

 

(iii)… up to a maximum of R 5000 

3. We suggest the following insertion to Section 88B: 

88B (2) (c) request submissions from the credit 

provider in relation to the credit agreement in 

question  

 

4. We suggest that the NCT panel should consist of 

at least 3 members, to eliminate biases. In 

addition, we suggest the following insertion: 

88C(3A) Any decision made by the NCT may be 

appealed to a competent High Court in South 

Africa 

5. Remove Section 88C (1) (d) (ii) in its entirety.  

6. A process of determining what percentage of debt 

should be extinguished should be outlined. 

7. We submit that confirmation in the form of a signed 

certificate of balance and a set of terms and 

conditions from the credit provider should suffice 

as necessary documentation for a debt 

intervention application. We suggest the following 

wording: 
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Clause Theme Concerns/Issues/Unintended Consequences Recommendations/Suggestions 

Section 88A(4)(c) credit agreements that relates to 

the unsecured debt or a signed certificate of 

balance from the credit provider along with a set of 

terms and conditions of the credit agreement that 

the consumer entered into with the credit provider  

Clause 14  

(Section 88D 

up to the 

end of 

section 88F) 

Section 88D – 88F: 

The debt intervention 

process. 

1. Section 88D (7) only caters for credit providers to 

provide information relating to debt intervention 

after it has been granted.  

2. Section 88F (5) (1) (a) only makes provision for 

the Minister of Trade and Industry to consult the 

Minister of Finance, Minister of Justice, the NCR 

and NCT, as well as the credit industry before 

prescribing debt intervention. The SARB has not 

been included.  

 

1. The credit providers must be entitled to make 

submissions to the NCR and then to the NCT 

before a determination by the NCT can be made. 

This determination by the NCT must be capable of 

being appealed to a competent High Court in 

South Africa.   

2. It is imperative for the SARB to be included in this 

consultation process as it is the entity responsible 

for the country’s financial stability.  

Clause 15 

 

 

 

 

 

 

Clause 16 

Section 89: The NCT 

can declare a credit 

agreement unlawful. 

 

 

Section 90: The NCT 

can declare a 

It is submitted that the NCT should not be entitled to 

declare credit agreements unlawful. A judge in a court 

of law is qualified to opine on contractual terms and 

this function should not be given to a single member 

of the Tribunal. 

We suggest the removal of the words “or the Tribunal, 

as the case may be,” 
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Clause Theme Concerns/Issues/Unintended Consequences Recommendations/Suggestions 

 

 

 

 

 

 

Clause 25 

provision in a credit 

agreement unlawful. 

 

Section 164: The NCT 

can declare a credit 

agreement void. 

Clause 21 Section 142: Hearings 

held by the NCT. 

Section 21 (3A) caters for a single member of the 

NCT to make a decision on the application for debt 

intervention based on submissions from the NCR 

only. This process does not seem to be procedurally 

fair as it: 

1) caters for a single member of the Tribunal to 

make a decision; 

2) precludes credit providers from providing 

submissions in support of their positions 

relating to the application for debt intervention.  

 

The process also does not cater for disagreement 

with the decision of the single member Tribunal, such 

as being able to appeal the decision to a High Court.  

We suggest the following wording: 

 

“A panel of no less than 3 members of the Tribunal 

may consider an application for debt intervention 

contemplated in section 88B(4)(d), or as may be 

prescribed in accordance with section 88F, with 

reference to the documents included in the referral 

from the National Credit Regulator and the credit 

providers involved in the debt intervention application 

process. Once a determination is made by the 

Tribunal, same is capable of being appealed in any 

competent High Court of South Africa”. 
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Clause Theme Concerns/Issues/Unintended Consequences Recommendations/Suggestions 

Clause 23 

 

 

 

 

 

 

 

 

 

Clause 24 

Section 157A: 

Offences relating to 

debt intervention. 

Section 157B: 

Offences relating to 

credit agreements. 

Section 157C: 

Offences relating to 

registration. 

Section 157D: 

Offences by 

companies  

 

 

The introduction of sanctions for offences that are 

currently not catered for in the NCA goes beyond the 

scope of what the debt intervention bill seeks to do – 

address over-indebtedness.  

We suggest that this section is removed in its entirety.  
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