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1. Introduction 
 
COSATU welcomes the tabling of the Critical Infrastructure Bill at Parliament and the 
opportunity to share its position through written and oral submissions. 
 
COSATU held extensive constructive and positive engagements with the Police 
Secretariat on the CIP Bill at Nedlac.   
 
The CIP Bill’s predecessor, the National Key Points Act, has long been a source of 
problems for COSATU and its affiliate unions.   
 
We welcome the changes that the CIP Bill brings to address some of these 
challenges.  We appreciate the further amendments made to the Bill during the 
Nedlac engagements. 
 
The majority of COSATU’s proposed amendments to protect the rights of workers 
and support efforts to strengthen public participation and oversight were incorporated 
into the bill during the Nedlac engagements.  COSATU has two proposed 
amendments to further strengthen the bill. 
 

2. National Key Points Act 
 
The National Key Points Act was adopted during the height of apartheid and the 
liberation struggle.  It reflects the legal ethos of that oppressive era where emphasis 
was placed upon total state power, secrecy, no public consultation and participation 
and suppression of popular will. 
 
During the democratic dispensation it has had a major impact upon many of our 
affiliates, in particular those organising workers in various key points, e.g. the 
National Union of Mineworkers at Eskom; the National Health and Allied Workers’ 
Union in various public service departments and legislatures; the Democratic Nurses 
Organisation of South Africa at hospitals, Communications Workers’ Union at the 
South African Broadcasting Corporation, the South African Transport and Allied 
Workers’ Union at the airports and the Chemical, Energy, Paper, Print, Wood and 
Allied Workers’ Union at SASOL amongst others. 
 
It has frequently been used by corrupt state and private sector managers, politicians 
etc. to hide corruption and block public scrutiny, e.g. at SABC, airports, Eskom and 
Nkandla.  It has been used to block unions from accessing workers to service and 
address their work place concerns, e.g. at airports.  It has been used to block 
peaceful and legal protests by workers against corruption and work place disputes 
e.g. at the airports and Parliament. 
 
Workers have been told frequently that this is a national key point and therefore they 
cannot join unions, cannot protest and picket, cannot expose corruption or other 
illegal activities etc. 
 
COSATU welcomes the pending replacement of this draconian apartheid era 
legislation.   
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3. Definitions 
 
COSATU welcomes the following definitions as provided for in the CIP Bill: 
 
3.1 Threats 
 
COSATU strongly welcomes and supports the clarity provided in the CIP Bill that 
threats refer to “actions of a criminal, terrorist or accidental nature….or natural 
hazard.”   
 
This is an important definition as previously the definition of threats was too broad 
and vague and could have been used to include legal activities such as union or civil 
protests and pickets.   
 
Such activities are provided for in the Constitution, Labour Relations Act and 
Regulations of Gatherings Act. 
 
3.2 Related Legislation 
 
Central to COSATU’s objections to the NKPA and its objectives and criteria with 
regards to the CIP Bill, were how the NKPA had been used to block workers’ 
constitutional rights to unionise, organise, protect, picket, expose illegal activities and 
assert their legal rights. 
 
COSATU thus welcomes the CIP Bill and the Police Secretariat’s clarification and 
commitment that the CIP Bill will not interfere with in any way, workers’ labour and 
other democratic rights as articulated in the Constitution, Labour Relations Act, 
Regulation of Gatherings Act, Protected Disclosures Act, Promotion of Access to 
Information Act and Promotion of Administrative Justice Act. 
 
This explicit commitment and guarantee as articulated in the CIP Bill is of the utmost 
importance to COSATU and its members. 
 
We welcome the Police Secretariat’s recognition and acceptance of these hard won 
rights.   
 
We hope that this progressive recognition and acceptance will be replicated at all 
key points with immediate effect. If not, then COSATU and its affiliates will not 
hesitate to mobilise to expose and stop those persons who abuse workers’ rights. 
 
3.3 Essential and Basic Services 
 
COSATU welcomes the clarity provided for by the CIP Bill that it does not deal with 
nor infringe upon essential services as defined in the Labour Relations Act.   
 
We further welcome government’s commitment that any determination of any 
limitation upon the labour and other rights of essential service workers will remain 
solely under the jurisdiction of the Essential Services Commission as provided for by 
the Labour Relations Act. 
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The NKPA has frequently been used to suppress the labour rights of workers defined 
as essential services.  This correction will help to address this problem. 
 
3.4 Unlawful Activities 
 
COSATU welcomes the clarification provided by the CIP Bill with regards to unlawful 
activities and actions as well as unlawful purposes.   
 
This clarification will help to protect workers who have embarked upon protests, 
pickets, strikes, disclosures etc. which are legally provided for and governed 
activities that have been suppressed under the NKPA. 
 
In particular we welcome the insertion that an act must have clearly had an unlawful 
purpose or intention.  This will go a long way to protecting innocent persons from 
being unlawfully persecuted and prosecuted.   
 
We further support the additional provision that trespassing or taking photos or 
recordings must have been done with an unlawful purpose to avoid prosecuting 
innocent persons who mistakenly wandered onto or photographed a key point.   
 
The inclusion of the requirement for a CIP manager to publicly display clear signage 
that this is a CIP will assist in preventing such incidents as well as wrongful 
prosecutions. 
 
3.5 Searches 
 
Many workers, especially women, have been subject to humiliating and legal 
physical searches at key points, as well as in other private sector work places, e.g. 
mines and factories and stores.   
 
Such searches have seen women stripped naked, subject to gross invasions of 
privacy and these have often been done by male security officials. 
 
Such activities are wide spread and illegal.  Their perpetrators must be arrested and 
prosecuted. 
 
We welcome the CIP Bill’s provision that searches must be done with regards to 
decency and order and by members of the same gender.   
 
Proposal 1: 
 
COSATU proposes that the wording in Section 25 (6) Access to Critical 
Infrastructure should be further tightened to specifically prohibit searches 
requiring workers to be stripped naked or have their orifices probed.   
 
There must be an end to the abuse of workers.  Human rights must be respected 
and affirmed. 
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4. Designation of Critical Infrastructure 
 
COSATU welcomes the following provisions in the CIP Bill with regards to the 
designation processes for critical infrastructure: 
 
4.1 Critical Infrastructure Panel 
 
COSATU welcomes the provision for a CI Panel in the Bill.  COSATU further 
welcomes the:  
 

 Requirement for skills in the panel e.g. registered engineers etc;  

 Requirement to request nominations from the public through newspapers and 
government gazette notices for persons to serve on the panel; and 

 A civilian, namely the Secretary for Police to chair the panel. 
 
This provides a significant progressive shift away from the sole designation powers 
of the Minister under the NKPA.   
 
It provides a welcome space for public participation and external and civilian 
expertise.   
 
It avoids a narrow security focus to the panel. 
 
4.2 Designation Processes 
 
COSATU welcomes the following progressive requirements with regards to the CI 
designation processes: 
 

 A physical security assessment must be conducted and verified independently 
by the CI Panel and not simply by the person/ body applying for the CI 
designation; 

 Such CI designation applications must be advertised for public comment and 
submissions; 

 Once the application has been approved, it must be advertised publicly e.g. 
the government gazette as well as in a clearly visibly manner at and around 
the CI. 

 
These are significant and progressive shifts away from the NKPA where the Minister 
for Police had sole discretion upon declaring a key point.  The requirement for public 
comment is critical and will help reduce possible abuses.  These provisions provide 
for significant checks and balances.   
 
Whilst welcoming the provision for public comments on an application to declare a 
critical infrastructure point, the bill needs to be further strengthened.   
 
However they need to be strengthened and tightened by the above proposed 
amendment.  It’s critical to require the CI Panel and the Minister to take into account 
public comments when determining a critical infrastructure is important otherwise 
they can simply ignore or not even consider public comments when processing the 
applications.   
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Government had made the commitment to include such a provision during the 
Nedlac engagements.  However it does not appear to be in the draft of the bill tabled 
in Parliament.  This would is a worrying violation of the Nedlac Act and Protocol and 
must be corrected in the bill. 
 
Proposal 2: 
 
COSATU is thus requesting that Section 16 “The Power of the Minister to Declare 
Critical Infrastructure and Determine Critical Infrastructure Complex and 
Section 17 “Factors to be Taken into Account in declaration of critical 
infrastructure” and Section 20 “Declaration as Critical Infrastructure” be 
amended with insertions that:  
 
specifically require the CI Panel and the Minister to take into consideration any 
public comments and submissions when processing and deciding upon  
designation applications.   
 
4.3 Parliamentary Oversight 
 
COSATU welcomes the provision for parliamentary oversight with regards to both 
the composition of the CI Panel as well as annual reports to be tabled to Parliament 
on the Critical Infrastructure points.   
 
We specifically welcome the bill’s provision that the reports be tabled to Parliament 
directly and not simply to its Joint Standing Committee on Intelligence as the JSCI 
operates behind closed doors, is not subject to public scrutiny and in fact the majority 
of MPs are not allowed access to its discussions and reports.   
 
These are important mechanisms to ensure parliamentary and public oversight with 
regards to the CI and to ensure that they remain compliant with all laws at all times. 
 

5. Conclusion 
 
COSATU largely welcomes the CIP Bill.  We appreciate the constructive and open 
engagements with government on measures to address the serious shortcomings in 
the existing NKPA.   
 
We further welcome its provisions to further strengthen transparency, public 
participation, parliamentary oversight and most importantly to ensure that it is in line 
with the progressive spirit of the Constitution and in particular with the rights of 
workers as captured in the Labour Relations, Regulation of Gatherings, Protected 
Disclosures, Promotion of Access to Information and Promotion of Administrative 
Justice Acts. 
 
These are important achievements for workers and COSATU.  We are hopeful that 
the CIP Bill will protect the rights of workers to organise and unionise, to picket and 
protest, to expose corruption and illegal activities.  We are hopeful that it will give 
voice to the public and provide scrutiny by Parliament. 
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We strongly urge Parliament to consider, support and adopt our two proposed 
insertions to further protect the rights and dignity of workers during searches from 
abuses as well as to specifically compel the Critical Infrastructure Panel and the 
Minister to take public comments into account when declaring a critical infrastructure. 
 
COSATU hopes this submission helps the Committee in its important work.  Please 
let us know if you have any requests, suggestions, questions etc. 
 
Thank you.  Much appreciated. 
 
Yours comradely, 
 
 
 

 

 
 
Matthew Parks 
Parliamentary Coordinator 
 
Cell: 082 785 0687 
Email: matthew@cosatu.org.za 
 
6th Floor, Constitution House 
124 Adderley Street 
Cape Town 8000 
South Africa 

 
 
 

mailto:matthew@cosatu.org.za

