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REPORT OF THE JOINT SUBCOMMITTEE ON REVIEW OF THE JOINT RULES

[14 November 2017]

1. INTRODUCTION

On 1 September 2016, the Chairpersons of the Joint Rules Committee (JRC) requested the Joint Subcommittee on Review of Joint Rules (Joint Subcommittee) to commence the Review of Joint Rules. In addition, at its meeting of 23 November 2016, the JRC referred the principle of the ruling made by the Speaker during the Joint Sitting of 22 November 2016 to the Joint Subcommittee for processing. 
While the Joint Subcommittee was able to meet in December 2016 to discuss the Speaker’s ruling, convening further meetings proved challenging due to the tight parliamentary programme as well as the difficulty in getting the two House components together. To this end, the Joint Subcommittee agreed to meet during the constituency period, namely, 20, 27 and 28 October 2017 to discuss the principle of the ruling and to commence the Review of the Joint Rules. In line with the request of the Chairpersons of the JRC to prioritise Rules requiring immediate attention, the Joint Subcommittee agreed to prioritise Chapters 1 – 2A of the Joint Rules of Parliament (6th edition). Furthermore, it was agreed that a phased-in approach to reviewing the Joint Rules should be adopted. In this regard, the aim was to finalise Chapters 1 – 2A before Parliament rises this year, and to finalise the remaining Chapters before the end of the Fifth Parliament.  
Having considered the Principle of the Ruling made by the Speaker on 22 November 2016 and draft proposed amendments to Chapters 1 to 2A of the Joint Rules, the Joint Subcommittee reports as follows: 
2. PROPOSED AMENDMENTS TO CHAPTERS 1 TO 2A OF THE JOINT RULES
The Tables prepared draft proposed amendments to Chapters 1 – 2A of the Joint Rules (6th edition) for the Joint Subcommittee’s consideration. The proposed amendments were discussed in detail.  The Joint Subcommittee was supported by the Tables , Legal Services and the Office of the State Law Advisor. 

The proposed draft amendments are contained in the attached Annexure, titled “Proposed amendments to Chapters 1 - 2A of the Joint Rules (Draft III)”. The Joint Subcommittee was unable to agree on whether to exclude or allow cultural objects to be brought into joint sittings, and flagged Joint Rule 13B(g) for the JRC’s consideration. 

3. RULING MADE IN THE JOINT SITTING OF 22 NOVEMBER 2016
On 2 and 6 December 2016, the Joint Subcommittee met to clarify the principle of a ruling by the Speaker given during a Joint Sitting on Tuesday 22 November 2016. During the deliberations, it emerged that there was confusion regarding what exactly the Speaker had ruled unparliamentary and consequently what exactly the member was requested to withdraw. The Subcommittee considered the matter again on 20, 27 and 28 September 2017. 
After deliberations, the Joint Subcommittee agreed on the following broad principles. 

A. PRINCIPLES

1. Sections 58 and 71 of the Constitution of the Republic of South Africa, 1996, grant privileges to members of the National Assembly and the National Council of Provinces. These sections also contemplate the enactment of legislation that regulates and grants further privileges to members of the National Assembly and National Council of Provinces. Further, section 6 of the Powers, Privileges and Immunities of Parliament and Provincial Legislatures Act, 2004 (Act No 4 of 2004), confers the right of freedom of speech to the President, members of both Houses in a Joint Sitting and Ministers and Deputy Ministers who are not members of the National Assembly.
2. Unparliamentary expressions and conduct are not permissible. Unparliamentary expressions and conduct are decided on a case by case basis taking into account the right to freedom of speech and the nature, tone and context of such expressions or conduct. These include conduct, words and sounds that are offensive, abusive, insulting, disrespectful as well as threatening gestures.
3. Any statement or remark which impairs the dignity of a member to whom it is directed or that affronts that member’s honour will be regarded as unparliamentary. Members may not impute improper motives to other members, or make personal reflections or cast aspersions on their integrity, or verbally abuse them in any way. A member wishing to make allegations against another member may only do so by way of a substantive motion in accordance with the applicable rules. Accusations against a member or personal reflections on a member’s integrity are equally offensive and damaging if they are made by way of inference, by way of hypothesis, through a quotation, by being posed as a question or by utilizing other figures of speech.
4. Members should be allowed to refer to a pending charge against another member that is before a court or judicial institution, but not to reflect on the merits of any matter on which a judicial decision is pending.
5. In recognizing that there may be instances where there is a dispute about the accuracy of a statement or reference to such charge, the presiding officers should be able to exercise discretion on ruling on these matters, which may include studying the Hansard to determine the context and to verify the facts.
6. In recognizing that there may be instances of confusion regarding what a member, if ruled out of order, should withdraw, the presiding officers should, where possible, clarify what exactly is unparliamentary and accordingly should be withdrawn.
