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1. Introduction

The Commission for Gender Equality is a  Chapter 9 Institution and in terms of the CGE Act 39 of 1996 as amended obliged to evaluate any prospective legislation and to report thereon to any appropriate legislature. Accordingly, the CGE has evaluated the Bill [B 24-2016] and we take pleasure in forwarding you our comments.

2. Comments 

2.1 Clause 1
(a) The CGE supports the insertion of the definition “adoptive parent” but recommends an insertion as follows :
“Adoptive parent means” – any person who has adopted a child in terms of any law 

The insertion of the word any brings the definition in line with the Constitution.

( c ) The CGE also recommends the deletion of the word [a] and an insertion       

         to read as follows :

“Prospective adoptive parent” means any person who complies with the requirements set out in section 231(2) of the Children’s Act.
2.2 Clause 2


The CGE does not support the insertion in its current form and recommends the following deletion and an insertion that reads as follows :


6A An employer must not set off maternity leave against any other leave entitlement under this Chapter.

2.3 Clause 3 
The insertion of sub clause 2(b) is supported. 
2.4 Clause 3
The CGE recommends a deletion of the word may and an insertion of the word “must” to read as follows at Clause 25B(8) 

(8) An employer must not set off adoption leave against any other leave entitlement under this Chapter.
2.5 Clause 3
The CGE recommends the deletion of the word may and an insertion the word   “must” to read as follows at Clause 25C(8) 

(8) An employer must not set off adoption leave against any other leave entitlement under this Chapter.
2.6 Clause 7 
The CGE recommends the insertion of the word “any” at Clause 7 (b) to read as follows :

“Prospective adoptive parents” means any person who complies with the requirements set out in Section 231(2) …
2.7 Clause 9
The CGE supports the proposed amendment  of Section 13 of the UIF  Act as set out in this clause.
2.8 Clause 10 
The CGE recommends a revision to Clause 26A (5) to read as follows :

(5) A contributor is not entitled to benefits unless he or she has worked for at least 13 weeks before the date of application for parental benefits where he or she is in permanent employment 

or 

 At least 30 days where he or she is in temporary employment.

2.9 Clause 10 
The CGE supports the proposed changes contained in insertion 26B.
2.10 Clause 11
The CGE recommends a revision to Clause 11(6) to read as follows :
(6) A contributor is not entitled to benefits unless he or she has worked for at least 13 weeks before the date of application for parental benefits where he or she is in permanent employment 

or 

 At least 30 days where he or she is in temporary employment.
2.11 Clause 12 
This Clause is supported in its current form.
2.12 Clause 13 
Insertion of Clause 29A 

29A(1)This clause refers to commissioning parental benefits and is supported in its current form. 

29A (4) The proposed leave of ten weeks for a commissioning parent is supported.

29A(5) This clause is not supported in its current form and the following revision is proposed. A new insertion to read as follows :

(5) A contributor is not entitled to benefits unless he or she has worked for at least 13 weeks before the date of application for parental benefits where he or she is in permanent employment 

or 

 At least 30 days where he or she is in temporary employment.
29B(5) The CGE does not support this clause in its current form and proposes the following revision. An insertion of the words which read as follows :

(5) If the application does not comply with the provisions of this Chapter, the claims officer must advise the applicant in writing that the application is defective inclusive of the reasons why it is defective and request that the applicant provide a revised application where necessary.
3. CONCLUSION 
The CGE thanks the Portfolio Committee on Labour for the opportunity to comment on Bill [B24-2016] and takes this opportunity to wish all Honourable members the best in their noble initiatives. 
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