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JOINT SUBCOMMITTEE ON REVIEW OF THE JOINT RULES
SUMMARY OF DELIBERATIONS 

Wednesday, 20 September 2017, at 10:30 in Committee Room G26
1.
Opening remarks by Chairperson
Mr Mdakane emphasised that the Joint Subcommittee takes decisions by consensus and is a forum for discussion and recommendations rather than a decision making structure. He said that any member as well as members of staff could participate and give inputs in the Subcommittee’s proceedings.   
2.
Apologies (Item 1 on agenda) 

Apologies were tendered on behalf of Messrs Nyambi, Singh, Mulder and Kwankwa, Ms Labuschagne and Ms Mokwele. 
3.
Consideration of draft agenda (Item 2 on agenda)
On the proposal of Ms Killian, seconded by the Chief Whip of the NCOP, with the insertion of the confirmation of membership of the Joint Subcommittee, itwas AGREED:  That the amended agenda, be adopted.

4.
Discussion on Consideration of the principle of a ruling during the Joint Sitting of Tuesday, 22 November 2016 (Item 3 on agenda)

Mr Xaso spoke to the draft report of the Joint Subcommittee on Review of Joint Rules on the principle of a ruling during the Joint Sitting of Tuesday, 22 November 2016. He highlighted the principles contained therein and drew the Subcommittee’s attention to the comments in the report, which included a recommendation that the review of the Joint Rules should be prioritised, especially in relation to the Joint Rules on Order in Joint Sittings and Rules of Debate (Chapter 2A) of the Joint Rules of Parliament (6th edition). 
The following issues flowed from the discussions: 

· The broad principles contained in the draft report were in-line with the NA Rules on Order in Public Meetings and Rules of Debate. 

· Joint Rule 12 states that the rules on discipline of the respective Houses remain applicable to members of the respective Houses during joint sittings. 

· Harmonization needed between rules on discipline and rules on order in joint sittings. 

· Recent court challenges were identified for the Subcommittee’s consideration on the subject.   

· The Houses seldom sat jointly  but since the Second Parliament, they sat jointly more frequently, which necessitated the inclusion of Joint Rules regarding order in Joint Sittings and Rules of Debate. 

On the proposal of Mr Mdakane, it was AGREED: That the matter of the report be deferred to the next meeting.   
5.
Commencement of the Review of the Joint Rules (Item 4 on agenda)
Mr Xaso indicated that a document had been prepared on the proposed amendments to Chapters 1-2A of the Joint Rules of Parliament (6th edition). He added that the proposed amendments were in-line with the NA Rules (9th edition) which were comprehensively revised in 2016.  He said that the Subcommittee should give consideration to how it wanted to conduct the review of the Joint Rules. He highlighted that there were updates made to the Joint Rules over the years that were not incorporated into the Rulebook. He gave examples of the new ethics code for Members, which was adopted at the beginning of the Fifth Parliament, the rule changes relating to the membership of the Joint Standing Committee on Defence and the establishment of the Joint Standing Committee on Financial Management of Parliament. The review of the joint rules was therefore imperative to ensure that all rule changes were consolidated in one Rulebook.He proposed that the secretariat could assist with formulating a strategy document based on the Committee’s discussions on the way forward in respect of the rules review process.  
A phased-in approach was recommended for the review of the Joint Rules, namely, that the prioritised Chapters 1 – 2A be finalised and adopted as soon as possible. The remainder of the Chapters to be finalised and adopted by the Houses before the end of the Fifth Parliament. 
Several matters were highlighted in the discussions, namely:

· The status of the NCOP’s review of Council Rules, and the urgency of embarking on the Joint Rules Review; 

· Whether to seek the assistance of someone (external consultant) not involved in the implementation of the current joint rules to assist the Subcommittee in reviewing the Joint Rules;
· The distinct roles and responsibilities of the two Houses to be clarified, as contained in the Constitution, 1996 and ensuring that the joint rules comply with the provisions of the Constitution;   

· Public involvement in the process of reviewing the Joint Rules; and
· Creativity needed when crafting the rules as long as they comply with constitutional provisions. 
On the proposal of Mr Mdakane, it was AGREED that: 
1) Parties be afforded an opportunity to look at the circulated document and meet the following week, to consider Chapters 1- 2A. 
2) Legal Services would develop a paper outlining some of the areas (e.g. legislation) where the Houses and respective committees could sit jointly to deal with matters expeditiously. 
3) The secretariat would compile a process document proposing how the Subcommittee could conduct the joint rules review process. 
6.
Closing (Item 5 on agenda)
Mr Mdakane requested that members receive seven (7) days’ notice for meetings.  
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