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3rd August 2017 

 

Mr. V. Ramaano 

Portfolio Committee on Justice and Correctional Services 

3rd Floor, 90 Plein Street 

Cape Town, 8000  

South Africa 

 

By email to: vramaano@parliament.gov.za 

 

CYBERCRIMES AND CYBERSECURITY BILL [B6–2017] 

WRITTEN SUBMISSION  
by the  

International Federation of Film Producers Associations [FIAPF] 

 

The International Federation of Film Producers’ Associations [FIAPF] is a non-profit organisation 

representing film and TV producers worldwide. We are a registered NGO with the World Intellectual 

Property Organisation [WIPO] and participate actively in other UN agencies and forums where issues 

affecting the sustainability of this creative sector are debated and where potential new international 

norms are being considered. FIAPF also participates in discussions concerning national legislation and 

regulation where changes of legislation may have a bearing on international trade and 

creative/business cooperation in film and TV production. Further information on FIAPF’s membership, 

governance and advocacy activities are available from our website: www.fiapf.org 

 

Having a robust legal framework to protect creativity is critical to the constant rise of South Africa as a 

premier location for film-making and for the continued development of legal movie and TV platforms. 

While the continued expansion of broadband provides significant opportunities for the South African 

filmmaking community, it also raises opportunities for those who seek to supply and obtain 

unauthorized access to creative content without any remuneration to creators. A balanced approach 

to address the problem of massive copyright infringement on the Internet which involves the shared 

responsibility of all players is necessary. This approach would also be essential to enable, inter alia, 

local ISPs to act efficiently against cybercriminals, where the actual infringements and crimes are 

committed from abroad – something that is obviously more frequent in the ear of a globalized Internet. 

Often, it is impossible to deal with persons infringing copyright themselves as they are operating from 

a distant country. However, South African citizens and companies require a mechanism to be protected 

from structurally infringing content providers and/or providers of otherwise illicit content, harmful 

software, malware or spyware, by enabling the party who is best-placed to take corrective action 

legally. We believe such an approach should be general and flexible enough so that it can adapt to the 

mailto:info@fiapf.org
http://www.fiapf.org/


2 
 

FIAPF Headquarters – Rue Ducale 83 – 1000 Brussels – Belgium 
T. +32 2 502 81 67 – info@fiapf.org – www.fiapf.org 

 

great speed that digital and Internet technologies change and evolve. Therefore, FIAPF would like 

South Africa to consider adopting technology-neutral “no fault” enforcement legislation that would 

enable intermediaries to take action against online infringement.  

 

In this regard, we suggest that South Africa considers the positive impact that, in particular, Article 8.3 

of the EU Copyright Directive (2001/29/EC) has had on the ability to successfully combat content theft 

in the EU, notably through site blocking. This submission contains an Annex that describes this 

European framework that has helped fundamentally to protect the creative industries and creativity 

while respecting other fundamental rights, such as freedom of expression. For your information, this 

Annex is also attached to our written submissions on the Copyright Amendment Bill filed on 7 July 2017 

with the Portfolio Committee on Trade and Industry. 

 

This submission as well as the cross-reference to our written submissions on the Copyright 

Amendment Bill is without prejudice to the provisions of the Cybercrimes Bill that are not commented 

on herein. 

 

[END]  
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