
SARS Response to SCOF Questions in 20 June 2017 

No Member of 
parliament 

Question Response 

1 Mr. David 
Mynier 

Status investigation into JM  
• Whether we have received any preliminary 

reports &  
• When you expect to see final report. 
• When did you receive that interim report 

and what date. 
 
 
 
 
 
 

• The report has been finalised and handed to the Commissioner. The Minister has 
been briefed. We are following the recommendations of the report in as far as the 
internal process is concerned. In so far as the internal disciplinary proceedings are 
concerned, SARS will be dealing with this aspect during the month of July 2017.  In 
respect of the alleged criminal element to the matter, we hereby wish to advice that 
the HAWKS have, through formal channels to SARS, confirmed that they are already 
seized with the matter, following laying of the charges by Financial Intelligence 
Centre. To this extent, we would request that the office of the SCOF Chairperson 
directs the relevant queries to the HAWKS.” 

2. Mr. David 
Maynier 

A. “My understanding is that the information 
sharing window will open in September 
between international tax authorities” 

a. Which division in SARS will be 
responsible for administering that 

b. How many people are specifically 
allocated to that task 

c. What systems have been put in 
place in order to prepare for the 
event?  

A. 
• SARS will exchange information as per the Common Reporting Standard (CRS) with its 

intended partner jurisdictions committed to the 2017 reporting period by 30 
September 2017. 

• SA is an early adopter of the CRS together with 49 other jurisdictions, which means 
that under its CRS domestic legislative framework the first SA CRS reporting period, 
in alignment with its individual tax year and existing reporting framework, started on 
1 March 2016 and ended on 28 February 2017. Further SA CRS reporting periods 
commence on 1 March of each year until the end of February of the subsequent 
year. CRS returns by SA Reporting Financial Institutions (RFIs) are due every year at 
the end of May and the first returns were submitted at the end of May 2017.  

• SARS is currently analysing the CRS data and liaising with RFIs who have minor or 
administrative interpretive or system errors to correct. Non-compliance will also be 
addressed through administrative penalties.  

• Once this process is concluded, SARS will be ready to exchange the CRS data with 
partner jurisdictions by 30 September 2017. 

   a. The SARS Exchange of Information unit and its duly designated Competent Authority 
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officials are responsible for this function. 
   b. SARS followed a multidimensional approach in implementing the Automatic 

Exchange of Information (AEOI) initiative. SARS was required to ensure that the 
following building blocks were in place: 

• Domestic Legislation: To enforce the CRS through the enactment or 
amendment of primary or secondary legislation; 

• Administrative and information technology (IT) capacity: To obtain, process, 
send and use the information; 

• Confidentiality legislative framework, information security and data 
safeguards: To protect the information; and 

• International Agreements: The legal basis for the exchange of information 
obtained under the CRS. 

For this purpose, legal and operational expertise were developed in SARS through various 
OECD training and other initiatives since 2014. The current focus of CRS training is the 
development of a specialist legal, enforcement and audit team to ensure the effective 
implementation of the CRS. 

   c. In pursuance of a Common Reporting Standard and with a view to maximising 
efficiency and reducing cost for, SARS systems draw extensively on the 
intergovernmental approach to implementing the United States (US) Foreign Account 
Tax Compliance Act (FATCA). SA signed a FATCA Intergovernmental Agreement (IGA) 
with the US in 2014 to allow for AEOI on a reciprocal basis. Exchanges of information 
with the US occurred in 2015 and 2016. This covers the system used to: 

• Receive data from. 
• Automatically analyse RFI data and reporting acceptance or rejection of 

submitted data. 
• Analyse accepted data and resolve any minor or administrative errors that 

might have occurred. 
• Consolidate and package received data into jurisdiction specific data packets. 
• Transmit data to partner jurisdictions through either the US’s International 

Data Exchange Service (IDES) or the OECD’s Common Transmission System 
(CTS). 

• Receive data from partner jurisdictions. 
Automatically analyse partner jurisdiction data and reporting acceptance or rejection 
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there-of. 
3. Floyd 

Shibambo 
R70 million refunds to the Guptas/Oakbay and 
the interference by the Commissioner.  
• Why did the Commissioner intervene 

because he is not allowed by the SARS act 
to interfere with taxpayer tax issues?  

• We denying  the Committee the 
constitutional opportunity to oversee the 

In the current legislation there is no one more important than the law, we can only revert 
to that section of the constitution until it’s amended.  Section 69 of the TAA requires us 
not disclose any matter that relates to the taxpayer. However there is an exception as 
covered in the TAA in matters where there is a court order 

4.  Floyd 
Shibambo 

The cases that have been referred to HAWKS/ 
NPA by SARS for prosecution 
• How many cases 
• What has happened 

• 332 cases were handed over in the last QTR 174 were successfully prosecuted. 
• No of cases handed to NPA for prosecution, it is up to the NPA to prosecute SARS has 

no control whatsoever on the NPA processes. 
• We will give more information on the next report on how many handed over and 

prosecuted 
5. Floyd 

Shibambo 
National assembly has passed BMA bill 
• What is the SARS interpretation and  
• How is SARS going to adapt to that reality  

SARS is an implementing agency, Parliament has pass the legislation NT will appropriately 
inform us on what then happened ours is to implement whatever gets told to us. Refer to 
no 19 for more information.  

6. Floyd 
Shibambo 

Legislation around ILLICIT Financial flows/ As 
previously proposed that we need a standalone 
legislation 
• What legislation gives SARS the mandate 

and strength to fight aggressive tax 
avoidance& Transfer Pricing? 

• What mechanisms are in place 
• What value are you getting  from 

confronting that phenomena 
• What has been your engagement with the 

Reserve bank and the FIC in fighting illicit 
financial flows 

o Have you had meetings when 
o Have you had clear engagements 
o Reserve bank reported that SARS is 

the weakest link and when cases 

CO: GISC responded that he has members of his team in Europe with SARB &FIC and 
subsequently members of his team going to Nairobi with FIC & SARB. Refiloe has come 
back from the US with members of FIC & SARB. We are not aware of a complaint from 
SARB of SARS not complying.  
 
Section 31 of Income Tax Act deals with transfer pricing and SARS also takes guidance 
from  OECD  
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are referred to SARS nothing 
happens and SARS does not attend 
meetings organised by Reserve 
bank and NT 

7. Mr. Lees Reference to questions 7   from the previous Q 
& A lodging a complaint to the judicial 
commission against Judge Davies was still under 
consideration.  
• Has the complaint been lodged or is still 

under consideration 

The complaint has not been lodged 

8. Mr. Lees Reference to question 12 from the previous Q & 
A  newly-appointed Mr Kgabo Hlahla had 
allegedly been dismissed due to misconduct 
from the Department of Health in Limpopo in 
2015 
• What action has been taken now that there 

is reason to review his appointment? 

Mr Hlahla declared in the screening documents that there was appending case against 
him. Given the new information that has subsequently come to light, SARS is considering 
its legal options. 

9. Mr. Lees Reference to question 17 from the previous Q & 
A Case opened by Vlok Symington. 
• Can more clarity be provided 

Final report was received on the 19 June and will first be shared with Commissioner on 
his arrival. 
 
The final report has been received by the Commissioner and the recommendations are 
being implemented 

10. Mr. Lees • Can SARS confirm if they have used  
Goldman Sachs to  do a report on the 
modernisation campaign 

• What was the cost 

SARS has not made any payments to Goldman Sachs over the past 6 years the entity 
could have been trading under a different name in the past in which case I wouldn’t have 
picked up any spend.  

11. Mr. Lees When SARS present reports to SARS on monthly 
basis 
• How the reports compiled 
• Opening balance of month 2 must tally with 

closing balance of month 1. The cannot be 
discrepancies of these balances. How is that 
ensured on these reports on those reports 

We have not had any come back from Minister on discrepancies regarding the reports we 
have submitted 
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to NT. 
12. Mr. Lees The Tyre levy you said R74m you don’t say what 

period. Is it January – March? 
Quarter 4 

13. Mr. Lees Outcome 4 Relocated branch offices one of the 
areas is New Castle, where has it been moved 
to. 

SARS never had a Branch in Newcastle. We only opened a new branch in October 2015. 
We have no intention of relocating that branch. It is well situated and serves the 
taxpayers in the wider Newcastle and surrounding towns. 

14. Mr. Lees Battle with the format of the little box and 
battle with which direction, and you say a lot of 
words which are not on those pages 

Open to the Committee’s direction on what format is preferred.  

15. Mr. Lees What has been the automated risk engines that 
have been historically powerful for SARS That 
has been a link to e.g. Motor Vehicle Licencing. 
Does that still operate. Does a red flag go up in 
your offices if I buy let’s say a Rolls Royce 

Refer to question 23 response 

16. Mr. Lees Paris Trip 
• Is it true that the Commissioner was booked 

into the Marriot hotel and then refused to 
stay there and at last minute had to book 
another hotel and SARS lost the funds paid 
at Marriot. 

• Chairperson asked Mr. Lees whether he got 
the got the information from public 
domain. Mr Lees responded that he got the 
information and jokingly commented at the 
right price he get give the chairperson the 
information 

This is not true 

17. Mr. Lees Confirm if all the social media has been blocked 
on our systems and if so why? 

We confirm that we have discontinued the use of SARS for social media platforms. SARS 
employees are welcomed to use their social media platforms consistent with the 
communications policy of SARS.  

18. Mr. Lees Confirm that new gardens at head office cost 
R3m  

Amount spent was R3.2million 
• Reduced water usage 
• Increased parking 
• Wider walk ways for visually impaired employees with guide dogs 
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• Increase vale of our Property 
• Reduced maintenance cost from R42k  to R15K per month 

19.  For Q1 SARS provide the committee with the 
report on the state of readiness on giving over 
or receiving resources based on the BMA so 
that we start to see  challenges in the 
implementations 

SARS has noted the passage of the BMA Bill in the National Assembly and also notes that 
the Parliamentary process remains to be completed, with the BMA Bill currently under 
consideration by the National Council of Provinces.  
 
As regards the intended functions of the BMA, Home Affairs and National Treasury have 
been engaged at an administrative and an executive level on the potential impact of the 
BMA Bill on revenue collection. The need has been identified to ensure certainty for SARS 
and the integrity of its customs revenue collection function.   
 
Once the Parliamentary process and relevant engagements have concluded, SARS will be 
better placed to address any resulting legal, operational or other related implications 
that might arise from the establishment of the BMA. This will include addressing any 
potential impact on SARS’ administration of its customs and excise functions, considered 
integral to the revenue system of the Republic.  
 
SARS remains a committed implementing agency of the state and will work diligently to 
ensure the effective and efficient implementation and administration of the Republic’s 
laws, old and new, as directed by relevant executive policy. SARS fully anticipates 
extending its long and exemplary track record of working collaboratively with other 
organs of state and various stakeholders towards discharging its mandate as outlined in 
the SARS Act and the various Acts it is tasked to administer 

20. Ms. Pinky 
Kekana 

SARS was previously requested to provide a 
progress on Tax Ombudsman report as 

SARS is unable to respond on behalf of Tax Ombudsman. SARS had provided all the 
information requested by the tax -Ombud and cooperated with the Ombudsman fully. 

21. Ms. Pinky 
Kekana 

BEPS: The need for an engagement with SARB, 
FIC and the law enforcement agency as there 
are areas of overlap  
Do we have personnel at SARS that is equal to 
the task 

• Legal Counsel is a world leader in managing some of these treaties and successful in 
managing VDPs  

• In the process of recruiting 40 resources 20 in transfer pricing and 20 in HNWI which 
will give us the operational capacity. 

22. Ms. Pinky 
Kekana 

SARS was requested to take the Committee in 
confidence regarding the Minister of higher 
education and NSFAS. The Minister believes 

Not aware that the department has approached SARS of assistance. We will assist the 
Department if we have the capability and our resources are not stretched to the extent 
that it defocuses us from our core mandate. 
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that through SARS they will be able to recoup 
the money, assistance or repayments by the 
students who have to pay back. The thinking 
was that SARS could be helpful in tracking the 
owing students 
• Committee would like to get a sense from 

SARS point of view whether higher 
education department can rely on our 
process to assist Government to recover 
from the outstanding students.  

  M Kekana requested members to refrain from 
asking questions which are not relevant for the 
current leadership (RE: Mandisa Mokoena) 

To the extent that we are able   to find the information that is outside the time we were 
employed we will do so and we provide appropriate explanation to ensure that 
Committee is able to execute its mandate in the best manner possible 

23. Mr. 
Dumisani 

BEPS: From the cost benefit point of view for 
couple of years SARS have been saying that they 
want to hire more staff and get more team 
members to work in that area. For oversight 
purposes 
• Are there targets 
• Are the any benefits for SARS is expecting 

to   recoup for hiring more staff visa vee the 
cost that SARS will be spending   

Increase transparency in the affairs of tax. All these treaties that SARS have been leading 
signatory to in the development world. We with our counterparts to implement and 
officiate and incorporate in our standard operating procedures. 
 
Legal Counsel is a world leader in managing some of these treaties and successful in 
managing VDPs  
 
If you throw more resources ypu get more returns as taxes are high leverage 
environment e.g. you spend one cent you get a  rand for that 
 
In the process of recruiting 40 resources 20 in transfer pricing and 20 in HNWI which will 
give us the operational capacity. 
 
We are in the design stage for country by country reporting. Our forms are being 
redesigned to cater for that 
 
Rolling out Prominent business initiative assisted by our risk engine. This is moving from a 
pilot phase to be fully operationalised and incorporated into our business as usual. We 
have actually improved on the use of third party data 

24. Mr. Automatic sharing of information Increase transparency in the affairs of tax. All these treaties that SARS have been leading 
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Dumisani • Do you have a way of making the sharing 
targeted as opposed to making access to so 
much information which most of it cannot 
be useful? There is no point of making  

signatory to in the development world. We with our counterparts to implement and 
officiate and incorporate in our standard operating procedures. 

25.  Mr. 
Dumisani 

Multilateral instruments 
Are there some indications from SARS point of 
view on any concessions that you want to claw 
back 

Refer to response in 23 

26.  Chairperson JM: Unless there are exceptional circumstances 
that warrant otherwise. We would like this 
matter to be drawn to a close from SARS 
meaning internal enquiry that has taken you 
from May 2016 to June 2017. The matter 
should be finalised in August & the report be 
presented in the next meeting.   

Refer to number 4 

27. Chairperson VS: Where is the matter on the issue Refer to response above 
28 Chairperson Tax Ombudsman where is the mater on the 

process 
Refer to response above 
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