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SUBMISSION MADE TO THE PORTFOLIO COMMITTEE ON JUSTICE AND CORRECTIONS ON THE LEGAL PRACTICE AMENDMENT BILL [ B 11- 2017]
23 JULY 2017

1. INTRODUCTION

The Commission for Gender Equality (CGE) is a Chapter 9 Institution and in terms of its legal mandate obliged to evaluate proposed legislation with a view to making recommendations that will promote gender equality or improve the status of women. Accordingly, the CGE has considered the Legal Practice Amendment Bill (B 11- 2017) and we take this opportunity to provide our recommendations aimed at gender mainstreaming the proposed Bill [B 11-2017]
2. COMMENTS

2.1 CLAUSE 1 : AMENDMENT TO SECTION 6 OF ACT 28 OF 2014 
The proposed amendment is supported in its current 
2.2 CLAUSE 2 : AMENDMENT TO SECTION 23 OF ACT 28 OF 2014

The CGE believes that the jurisdiction of Provincial Councils must be reviewed regularly and changes must be effected which are necessary. Accordingly, a revision is proposed as follows :

The Minister must review the areas of jurisdiction of Provincial Councils every five years and make any changes in their areas of jurisdiction should this be necessary and expedient for the effectiveness of any Provincial Council. 

2.3 CLAUSE 3 : AMENDMENT TO SECTION 33 OF ACT 28 OF 2014
The CGE supports this amendment and proposes the inclusion of a penalty clause, in order to strengthen the intended purpose herein. The proposed insertion is as follows ;

A new sub paragraph ( c ) to read as follows :
( c ) any contravention of paragraph (b) and (c) by any person, entity or organ of state constitutes a criminal offence and on conviction will be liable to a fine of up to R 50 000,00 or a term of imprisonment not exceeding six months for each offence. Where the contravention is by a juristic person such as a company or organ of state, then the Head of the entity must be held liable. 
2.4 CLAUSE 4 : AMENDMENT TO SECTION 91 OF ACT 28 OF 2014
The CGE supports this clause in its current form. 
2.5 CLAUSE 5 : AMENDMENT TO SECTION 96 OF ACT 28 OF 2014
This clause is supported in its current form.
2.6 CLAUSE 6 : AMENDMENT TO SECTION 97 OF ACT 28 OF 2014

The CGE is concerned with the long delay in the promulgation of the Legal Practice Act which is being extended further by this law not being made effective despite promulgation. These circumstances are obstacles in gender transformation  within the legal profession and  further serves to perpetuate the discrimination of women as well as other historically disadvantaged categories of persons. Therefore, the CGE does not support extended periods for steps that are required to make the Legal Practice Act effective and operational. Instead all parties involved must act with enthusiasm, commitment and a sense of urgency to ensure that the Legal Practice Act is fully operational within twelve months.
Accordingly, the CGE does not support sub paragraph (d) which allows for 24 months to dissolve existing structures such as law societies and recommends a period of 12 months. In this regard the CGE proposes a substitution of 24 months as follows :

(d) The National Forum must within 12 (24) months of the commencement ….

2.7 CLAUSE 7 : AMENDMENT TO SECTION 109 OF ACT 28 OF 2014

This clause is supported in its current form.
3. CONCLUSION
The CGE thanks the Portfolio Committee on Justice and Corrections for the opportunity to comment on Bill [B11-2017] and trusts that the effective date of this law will not be delayed any longer. 
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