PRESENTATION TO THE PORTFOLIO COMMITTEE: 16 AUGUST 2017
PROGRESS REPORT ON TRC REGULATIONS AND COMMUNITY REHABILITATION

In implementing the recommendations on community rehabilitation the Department set out to do the following:
•	Identify communities that qualify for rehabilitation from the TRC Report;
•	Engage the Independent Development Trust (IDT) to  collaborate on the implementation of the recommendations on community rehabilitation;
•	Develop regulations for the implementation of the community rehabilitation  recommendations.
	
The IDT was engaged in 2012  to research all the events described to the TRC so as to confirm the full list of 128 “communities” to be rehabilitated. 


128 incidences that affected communities were identified in the TRC Reports, which the Department translated into 128 communities requiring rehabilitation.
18 communities were initially identified for a phased in approach to implementing community rehabilitation.



Draft Regulations were published in the Gazette on 29 November 2013. In addition, all the non-governmental organisations, representing victims, were invited to comment on the draft Regulations. 

In terms of draft regulation 2, the project will be rolled out to all 128 identified communities, initially prioritizing 2 communities per province. An amount of R30 million was proposed to be allocated from the Fund in respect of each of the 18 identified communities listed in the Annexure for the implementation of community rehabilitation projects.  

In terms of the draft regulations these projects must be aimed at healing the divisions of the past and improving the quality of life of the community and the selected social development project may be supported by including infrastructure development as appropriate, school construction and improvement, health and social services and skills development.  These projects must be identified in Ministerially approved agreements entered into by the accounting officer of the Fund, who is the Director-General, with the IDT, which is referred to in the draft Regulations as the responsible authority as appropriate.  


The key concerns about the draft Regulations, which was raised during the consultation process were the following:
(a)	The limitation of the rehabilitation projects to the 18 identified communities whereas many more communities suffered.
(b)	The identification of the communities on the basis of undisclosed criteria without proper consultation.
(c)	The preference for projects of an infrastructural nature and which fall within the constitutional mandate of certain departments and which should not be financed by the Fund.
(d)	It was suggested that the Department should rethink its plans to go ahead with community engagements pending the promulgation of the Regulations as any activity pursued in terms of the proposed Regulations has no force of law. 


Following this consultation process, the Department  had to consider how all of the 128 affected TRC mentioned communities can benefit from community rehabilitation projects.   One of the options was to obtain financial assistance from other departments. 
A conference with TRC-related Stakeholders was held on 26 September 2014 with a view to discussing the draft Regulations and the comments received on the draft Regulations. Similar concerns about the draft regulations were expressed.
During 2015 the Department engaged other departments in order to develop an integrated strategy towards community rehabilitation programmes and to ensure prioritisation of the 128 communities in the mandates of departments in terms of the National Development Plan (the NDP).  
The Department also approached the National Treasury.  However, the issue of a lack of funding to fund projects for all the affected communities remained unresolved. 



The lack of resources (R500 million from the President’s Fund earmarked for community rehabilitation) is a key determinant for the implementation of the project. 
The question arising was what would happen to the community rehabilitation project should the funds run out in the first phase of implementation. 

In the process of discussing the amendments to be effected to the draft Regulations in view of the comments received, the need to approach Cabinet was expressed. 

Cabinet was approached to obtain its approval for the Department to consider options on how to extend community rehabilitation to all 128 communities and in doing so to solicit contributions from relevant stakeholders to secure adequate resources. 

Cabinet has endorsed the Department’s recommendation to solicit contributions from relevant stakeholders (public and private) in order to secure adequate resources to bring about holistic interventions in all 128 communities, which may differ in value but to a maximum value of R30 million in order to ensure that projects are feasible and sustainable and to realise community aspirations, with a view to redressing the injustices of the past.

On 11 May 2016 the JCPS cabinet committee discussed the implementation on the TRC recommendations and proposed options for the implementation of the Community Rehabilitation Programme.

The JCPS cabinet committee approved that the Minister of Justice and Correctional Services collaborates with the Inter-Ministerial (IMC) on Public Employment Programmes(PEP) with a view to coordinating and facilitating maximum impact for the Community Rehabilitation Projects as recommended by the TRC reports. 

Cabinet further approved that the DoJ&CD may solicit contributions from relevant stakeholders in order to secure adequate resources so as to bring about holistic interventions in the 128 communities referred by the TRC on a case by case basis that might differ in value not exceeding R30 million.

In addition Cabinet also advised that the Minister of Justice and Correctional Services and the briefing team should: 
•	Ensure that the historical context of the TRC process and the affected families are highlighted as part of the awareness campaign;
•	Edit and update the list of beneficiaries as presented by the TRC with a view to providing clarity on communities to be assisted;
•	Link Community rehabilitation projects in the affected 128 communities with existing projects being rolled out by government where possible; and 
•	Develop a comprehensive communication strategy which highlights the broader government interventions structured towards redressing the historical context of our country. 

	



The Departments contractual obligation with the IDT has since ended. The Department met with the IDT in July 2017 with a view to receiving a close-out report for the work they have completed. The report is awaited.

Draft regulations are under consideration with to view to bring them in line with Cabinet’s decision in bringing about holistic rehabilitation to all 128 communities. 

In a bid to ensure that Community Rehabilitation Projects are feasible and sustainable, in keeping with the JCPS Cabinet Committee’s decision on May 2016, the Department has been directed by the Minister to create a new project team under a new project leader to ensure that implementation of the project for community rehabilitation is fast tracked. 
The new project team will develop a new roadmap within the next two months, give feedback to communities already engaged by the IDT on way forward and also convene a stakeholder forum within the next six months to solicit input on the new proposed approach.

An element of the approach by the new project team is to identify communities who were amongst the most affected and to work closely with their municipalities and provinces.

The team will work in close partnership with these entities to identify opportunities for mutual collaboration and pooling of resources  to achieve maximum impact through projects that will make the greatest difference in rehabilitating the affected communities.	


Thank you

