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PLANT BREEDERS’ RIGHTS BILL

Department of Agriculture, Forestry and Fisheries

Meeting of the Select Committee on Land and Mineral Resources (NCOP)
01 August 2017
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A PLANT BREEDERS’ RIGHT (PBR)

< A plant breeder’s right is a form of intellectual property right granted to
breeders of newly bred plant varieties

Examples of
intellectual property

Copyright Trademarks

Plant Breeders’
Rights

e.g. musical works e.g. brand names plant varieties
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WHY NEW PLANT VARIETIES

* High yield

*Good quality

*Storage quality

*Market acceptability, etc.

'CONSUMER

“* Taste
~*Appearance
*Size
“*Choice, etc.
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1. EXPANDING DURATION OF PLANT BREEDERS’ RIGHTS

Comments DAFF’s response

Section 8 of the Bill extends the possible Article 19 UPOV 1991 Convention
duration of a PBR up to 30 years from

the current 20-25years [Minimum period] The said period shall
UPOV 1991 does not require a duration  not be shorter than 20 years from the
of up to 30years date of the grant of the breeder's right.

For trees and vines, the said period shall
not be shorter than 25 years from the
said date.
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4. DISTINCTNESS, UNIFORMITY and STABILITY (DUS)
CRITERIA

Comments DAFF’s response

Farmers’ varieties (landraces) may not  eInternational standards

fulfill these requirements and therefore *Markets

may not obtain breeders’ rights.
*Protection of farmer varieties
otype of protection?
oownership, etc.?
osame legislation?
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74 members of UPOV (green)
15 initiating States & 1 organization (brown)

3

The boundaries shown onthis map donotimplythe expression of any opinton whatsoever onthe par of UPOV concerning the legal status of any country or terrtory
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: FARMER VARIETIES VS PBR

MARKET REQUIREMENTS

VARIETIES
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4. DISTINCTNESS, UNIFORMITY and STABILITY (DUS)

CRITERIA

Comments

Farmers’ varieties (landraces) may not
fulfill these requirements and therefore
may not obtain breeders’ rights.
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DAFF’s response

°|nternational standards
°Markets

*Protection of farmer varieties
otype of protection?
oownership, etc.?

osame legislation?
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5. CRIMINAL SANCTIONS

Comment received

52(1)(b) makes infringement of PBR a
criminal offence and requires government
to police and enforce these rights.

agriculture,
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REPUBLIC OF SOUTH AFRICA

DAFF’s response

*intention: to protect those breeders who
may not be able to go the civil route due
to the expensive nature of civil cases

coffence requires no further policing
capacity as suggested by the submission

*the contravention will easily be detected
through appropriate administrative
functions and taken through the
prosecuting processes where necessary.
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BILL PROMOTES INTERESTS OF FOREIGN COMPANIES (Monsanto) OVER
LOCAL COMPANIES/FARMERS

Crop type Crop Total no. of Monsanto South African  Other foreign
varieties (PBR) varieties varieties /multinational
varieties
Vegetable Pepper 17 1 6 10
crops
Garden Bean 30 4 20 6
Agricultural Soy bean 130 5 70 55
crops
Maize 422 46 55 324
Sweetcorn 113 1 3 9
4 ok b agriculture,

forestry & fisheries ﬁ 17
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ECONOMIC BENEFITS: e. m FRUIT INDUSTRY

» The fruit SQcmS\ is the \m@mmﬂ oosS@SQ by <mEm 8 South African m@:o:::wm\
exports. The industry has a high job-multiplier effect and creates in excess of
400 000 jobs throughout the value chain. The industry is also an important generator
of foreign currency inflows — about 90% of income derived from fruit earnings is
from foreign exchange, with a total export value of approximately R22 billion. It is
thus of national importance (Farmer’s Weekly of 06 June 2016).
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CONSERVATION AND SUSTAINABLE USE OF PGRFA:
NATIONAL GENEBANK

..‘ NASIONALE GENEBANK
NATIONAL GENE BANK
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umbu (Limpopo Province)
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Community Seed Bank: Jericho (North West)
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