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Final impact assessment: [Communal Property Associations Amendment
Bill}

The final impact assessment provides 2 more detailed assessment of the ultimately [egislative
proposal. in addition, it identifies {8) mechanisms for monitoring, evaluation and modification as
required; and {b) a system for managing appeals that could emerge around the implementation
process.

1 Problem statement/Theory of change

1. Summarise the proposal, identifying the problem to be addressed and the roots (causes) of
the problem that will be addressed by the new rula.

The Communal Property Association Amendment Biil (CPAAB) was introduced to address inherent
risks identified during the implementation of the Communal Property Association Act No 28 of 1996,
Communal Property Assaciations are established in terms of the Communal Property Associations
Act, No. 28 of 1996. The objective of the Act is to create a new form of juristic person to aliow
disadvantaged communities to acquire, hold and manage property in common. The DRDLR has
monitored the implementation of the Act since its enactment and has identified certain challenges
including:

®* The creation of Community Property Associations {CPAs) has resulted in families and
communities with no relationship or joint history being bound together under this form of
land holding structure;

* Some CPAs were created on the basis of interim establishment provisions that have resulted
in challenges of improperly verified beneficiaries;

® There are no mechanisms to contral who comes and settles in the community;

* Where CPAs have been established in areas administered by Traditional Authorities,
tensions and conflicts have surfaced; and,

® There is increased tenure insecurity for more vulnerable individuals {i.e. youth, women, the
elderly and other persons already residing on fand acquired by CPAs),

Furthermore, some of the risks associated with the implementation and management of CPAs that
have been identified include: increasing non-compliance with the CPA Act and associated
menitoring, specifically in relation to registration of CPAs and maintenance of records; democratic
Bovernance, financial management and accountability, dispute resolution, and reporting by CPAs;
unprocedural and unaccounted for alienation of immovabie property in ownership of the CPA; 3
conflation of land administration and fMmanagement responsibilities with investment, development
and economic affairs; unclear roles and responsibilities of governance structures vis a vis community
members/representatives; and, the absence of sufficient and coherent support from the DRDLR,




Given the aforementioned challenges, the Bill seeks “To amend the Communal Property Associations
Act, 1996, so as to amend, insert and delete certain definitions; to extend the application of the Act
to labour tenants who acquired land; to provide for the establishment of a Communal Property
Associations Office and the appointment of a Registrar of Communal Property Associations; to
provide for general plans for land administered by an association; to repeal the provisions relating to
provisional associations; to provide improved protection of the rights of communities in respect of
mavable and immovable property administered by an association; to provide for name changes of
associations; to improve the provisions relating to the management of an association that has been
placed under administration; to provide clarity on the content of an annual report in respect of
associations; to make provision for transitional arrangements; and to provide for matters connected
therewith”.

The process leading to the Communal Property Association Amendment Bill (CPAAB) involved
extensive consultations that DRDLR held between 2011 and 2015 as part of the 2011 Green Paper on
Land Reform'’s inclusive and participatory policy reformulation and legistative development process.
These consultative engagements took the form of the National Reference Group meetings convened
by the Legislation Workstream, Communal Tenure Workstream and CPA Workstream, provincial
workshops, as well as several major national conferences including the 2012 National CPA
Consultative Workshop, the 2014 National Land Summit, the 2015 Land Indaba and the 2015
Communal Land Indaba. More than 2 500 people from all corners of the country took part in these
consultations, including representatives of CPAs, the DRDLR, NAFU, AgriSA, South African
Canegrowers Association, National House of Traditional Leaders, the Griqua Royal House and other
San-Khoi Communities, CONTRALESA, the Ingonyama Trust Board, TRANCRAA communities, the
NAREG, Women on Farms, Women in Agriculture and Rural Development, Progressive Women's
Movement, National Movement for Rural Women, African Farmers Association South Africa, Agri-
Sector Unity Forum, Agri Business Chamber, Surplus People Project of Western and Northern Cape,
Land Access Movement of South Africa, Transkei Land Services Organisation, Nkuzi Development
Association, Rural Legal Trust, Legal Resources Council, Lawyers for Human Rights, Banking Council
of South Africa, National African Chamber of Commerce and Industry, National Khoi and San Council,
BAWSI Agricultural Workers Union of South Africa, academics and legal experts, and other residents
of Communal Areas.

The need to reform CPAs arose from mounting evidence that the majority of CPAs have not
enhanced tenure security or improved economic prospects for communities. Various studies,
including state reviews of CPAs conducted in 2005 and 2011, reported significant non-compliance
with the CPA Act and CPA constitutions {on the part the DRDLR, CPAs and other relevant actors). In
light of the DRDLR’s and other research study's findings that the majority of CPAs were
dysfunctional, a new CPA Policy and CPA Amendment Bill were drafted in consultation with
stakeholders to define a new and improved course for CPAs. Evolving versions of the draft Policy and
Amendment Bill were presented and discussed during the various consultative engagements
convened by the DRDLR between 2011 and 201S. Stakeholders raised a number of important
concerns and advanced many recommendations to ensure that the proposed reforms are
appropriate and sufficient for addressing CPA-related problems. These recommendations are



incorporated into the current CPAAB, the subject of the current SEIA, A detailed analysis report on

these consultations is available for reference purposes.

Problem

Root Causes

= The CPA Executive Council (EXCO)is an
ineffective land management too! with little or
no accountabhility;

* Lack of accountability, and non-compliance to existing
regulations.

* CPAs roles and responsibifities are not clear

¢ egitimacy of leadership, congestion, institutional CBAs

* State support to CPA EXCOs is insufficient

* tack of capacity by the state to regulate and support Communal
Property Associations (CPAs)

* Incoherent support of land owners by government.

* Provisional communal property association {registration)

* Limitations in the Principal Act

* Tenure insecurity {Clarity and allocation) of
rights and lack of regulatory framework to
cantrol landholding and ownership.

* Patriarchy, paternalism (dwarf and giant), and a syndrome of
malice

« Competing authority between CPAs, and
Traditional leadership.

* CPAs derived from given/imposed Roma-Dutch law, TAs derived
from customary law. Mixing structures also mixes different
cultures and different belief systems.

* Poor utilisation and underdevelopment of
Communal Property Association (CPA) areas.

* Poor land use planning, conflict and institutional shortcomings,
adversely impacting on optimat use of land

2. Describe the intended outcomes of the proposal.

To enable communities to acquire, hold and manage properties through effective statutorily
established community resource and allocation management as well as administration entities {CPA

EXCO} supported by government.

3. Describe the groups that will benefit from the proposal, and the groups that will face a cost.
Thase groups could be described by their role in the economy or in society. As a minimum,
consider if there will be specific benefits or costs for the poorest households {earning R7000 a
month or less); for black people, youth or women; for small and emerging enterprise; and/or

for rural development. Add more lines if necessary.

Groups that will benefit How will they benefit?

Members of CPA improved land management and land use efficiency
Investors Bankability of investments improved

Employees - Capacity improved

Women in rural areas Representation in the CPAs

Labour Tenants Access to power 1o establish CPA




Groups that will bear the cost How will they bear the cost?

DRDLR Vote, Treasury and tax payers investment in new
land administration structures

Errant members of the CPAs Lose from corruptive deals and fewer resources
disposed at their discretional use

Certain Traditional Authorities Lose of patronage and forms of income

4. Describe the behaviour that must be changed, and the main mechanisms to achieve the
necessary changes. These mechanisms may include modifications in decision-making systems;
changes in procedures; educational work; sanctions; and/or incentives,

¢ Change in juristic personality

* Change in legitimacy and performance of community leadership including land
administration

s Change in the way land governance rules are made and enforced
* Change in the way community leaders are identified and replaced

s Change in the way community decisions on land are made, recorded and communicated

5. Identify the groups inside and outside of government whose behaviour will have to change to
implement the proposal (add more lines if required).

This table below covers Number 4 and 5

| Groups inside government | behaviour that must be changed | Maln mechanisms to achieve the
| whose behaviour will have necessary changes.
| to change _ | I
| DRDLR (respective Ineffective manitoring and * Enactment of the CPA Amendment Bill
| branches) | intervention system, inadequate and its implementation
| ' support and inadequate data * Widen and deepen the indicatars for
| sources . MA&E to address social and economic
| | perfarmance by Performance
I Monitoring Chief Directorate
| + Establish the Registrar Office to
‘ | manage the work portfolio of the CPAs
| and inform the perfarmance
management process
‘ * Develop and implement a strategy
i towards building the capacity of CPAs
(mentoring, training, coordination of
\ E i S ‘ support etc.} 2o
DAFF ¢ Ineffective research and ' Strengthen framework for IGR (SLAs,

extension services | MOUs and IGR protocols)
| to ensure effective sectoral support.
i ) . ® Absence of effective PPPs
Department of Corporate *  The Key role of Local
Governance | Government and Services
Support;




whose behaviour will have
to change

Groups inside goﬁernment | behaviour that must be changed

Maln mechanisms to achieve the

necessary changes.

Dep;rtment Traditional
Affairs

* Improvement of cooperative
arganisational development

[ CPAs and the lands they hold

[+ Smillion hectares amongst
them) ought to be viewed as a
basis for local economic
development of many
municipafities

. Key role of Traditional Councils

in Accepting TAs where chosen
as the Land Governance
Structures, and

* [mproving collaboration with

CPAs and focus an
development

Department of Small
Business Development

* Land as key to rural enterprise
development and sustenance

s CPAs and the lands they hold
(+ 5million hectares amongst
them) ought to be viewed as a
basis for tocal economic
development

' B_epartmem of frade and
Industry

i« Land as key to rural enterprise

development and sustenance;

* CPAs and the lands they hold
(+ 5million hectares amoengst
them} ought to be viewed as a
basis for local economic
tevelopment

* Land as key to rural enterprise
development and sustenance
of industry development

| Department .c;f-Water and
Sanitation

=  Expedite the implementation |

of the reviewed water policy
that prioritizes equity in water
access licencing and water
management institution
reforms

*  Water as key to the successful

delivery of agro-enterprises. |

Department of Mineral
Resources

| CPAs, particularly those holding

restitution of rights have a

| preferential approach to licensing

and partnerships for development
are essential for the equitable

| access to natural resources by all

6




Grodps inside goverﬁ;'nent | behaviour that must be changed
whose behaviour will have
| to change |

| Main mechanisms to achieve the
necessary changes.

|

| | citizens o E _‘

Department Environmental | Rural agricultural settlements and
Affairs area wide agro-enterprise and
support industries that are based

l | on productive CPAs as key to

‘ development and a and sustainable |

| rural settlements '

| Limited support services for CPAs;
rural settlements are key to local

I social and econamic development

| Munic-lpallties

R e

; Grouﬁé outside government_ " behaviour that must be changed_ =

Main mechanisms to achieve the

Fight over CPA resources;
Disregard for allocated individual
rights, fight between CPAs and
tribal autharities, lack of
management skills; land invasions,
delayed transfer of land to CPAs;
litigations amongst members; lack
of institutional support, lack of
operating capital E———

Lack of confidence and insufficient
arrangements and collaboration
with small producers N
Lack of support for CPAs in respé&_
of capacity building and social
coheston.

__-A_gggnltural Service Prcli-viders__ |
Neighbouring Commercial
Farmers

Non-Governmental Drganisatib_ns

whose behavicur will have to | necessary changes.
change = o e =2 . -
CPAs Inappropriate CPA constitutions; Enactment of the CPA Amendment

Bill and its implementation |

and other cooperative activities

Contract fa;rrning, shared féEiIities,

:rraining and n.;e-ntoring

| Mistrust and lack of cooperation
and collaboration

Traditional leaders and councils

beep dialogue and en-gége;r;ent

| that focusses on long term

benefits and solutions

ig;loring investment pdtentiat in
CPAs

‘External investor

Promote indigenous commerce

Financial institution

A N PSR I

Review mortgage regulations
finance on business performance |

6. Report on consultations on the proposal with the affected government agencies, business and
other groupings. What do they see as the main benefits, costs and risks? Do they support or
oppose the proposal? What amendments do they propose, and have these amendments been

incorporated in your proposal?
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8. Describe possible disputes arising out of the proposal, and the system for settling and appealing
them. How onerous will it likely be for members of the public to lodge a complaint and how
burdensome and expeditious is the proposed dispute-settlement procedure?

Possible disputes:

=]

Contestation of the new approach by existing CPAs EXCO members (including elections);
Disputes around the unresolved matters created by the Provisional CPAs (e.g. the
members erroneously incorporated)

The allocation of household sites

Tension arising from choice of preferred land Bovernance structures

Undue land use contracts/arrangements that may need to be cancelled/nullified/
invalidated or madified

Third party affected by the above transactions may be aggrieved

System for settling disputes:

Existing Departmental dispute resolution and appeal procedure;

Provisions provided for in the CPAAB-Clause 18 for appeals to the Minister against
decisions by the Registrar or the Director General

Use credible election management institutions such as IEC

Build capacity for communities to find social solutions to their problems

Provide transitional arrangements for those who were unduly contacted to use the land
{legal wording)

Transitional arrangements provided for alignment of the existing CPAs to the new
approach

Reviewing and adjust accordingly the CPAs constitutions to incorporate rights, principles
and objectives of the CPAAB

Continued support monitaring and intervention to achieve the desired behaviours by
the Registrar

Consider area-wide rules amongst various land-governing structures (CPAs, TAs, Trusts,
Municipalities, etc.)

Strengthening of IGR framework

Ensure efficiency in lodgement and resolution of disputes

20
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Describe the changes required in budgets and staffing in government in order to implement
the proposal. Identify where additional resources would be required for implementation. It is
assumed that existing staff are fully employed and cannot simply absorb extra work without
relinquishing other tasks. Describe-whether the state will have the capacity to implement this
CPAAB, increase in budget allocations over the MTSFE horizon.

The quantified figures on the costing exclude the costs to infrastructure development for socio-
economic amenities such as housing, schools, clinics which will be addressed by programmes of
other departments. It is proposed the Minister establishes an Implementation Committee {IMC)
supported by technical committee to ensure integrated socio-economic development of the CPA
areas.

Also excluded are costs covered by other Branches of the Department and functions such as:

1. Costs of validating Rights {internally procured staff supported by the current land Rights
Management Facility);

2. Costs of surveying and developing General Plans on the land to institutionalise use rights
of households;

3. Costs of deeds registration

Describe how the propasal minimises implementation and compliance costs.

* Use of established facilities already existing in the department,

*  Use of existing capacities: NARYSEC, Trainee Conveyances and capacity being recruited by
the Land Tenure Administration Branch;

* Use of surveying capacity already existing in the department

* Use of existing dispute resolution facilities (Land Reform Management Facility/Land Rights
Management Board)

¢ Use existing national facilities, e.g. Independent Eiectoral Commission for CPA elections and
key decision quorums

*  Use existing extension officers of the Department of Agriculture;

* Use capacity being planned and provided for through the Agri-Parks Programme

o Enlist support of bilateral/multilateral donor institutions;

» Resources for collaborative partnerships with the private sector;

* Soft and people skills and local networks of NGOs with minimum resources for orientation,
operations support and skills enhancement based on in-principle agreements and SLAs,

28



4. Describe the main risks to the achievement of the desired ends of the leglslation and/or to
national aims that could arise from adoption of the proposal. Add more lines if required.

S an oo

Limited resources (fiscal constraints)

Contestation of the new approach by existing CPAs EXCO members (including elections);

Tension arising from choice of preferred land governance structures

Strain on capacity as a result of success of land reform programme

Quality of support to historically resource poor beneficiaries

Quality of intergovernmental relations amongst key departments and the three spheres

of government

Inadeguacy of land management and settlement planning (top-down planning)

Assumptions for cost estimates could be significantly iower than actual, inter alia,

because:

~ Number of households in communal areas could be greater than estimated, leading
to increased costs for each of the activities required of government to implement
the proposed legislation

~ The number and cost of rights enquiries and dispute settlement to allow valid
registration of individual and communal land parcels could be greater than
estimated

~ The costs per househald for general planning, including surveying and sub-division,
could be greater than estimated; it should be noted that the costs to municipalities
of providing the necessary infrastructure and services are not included in the averall
cost estimates

-~ The percentage of households requiring comparable redress and the average cost
per household to meet this requirement could be greater than assumed

~ The area and cost per hectare to acquire additional land for communities could
exceed the assumptions

~ The costs to establish and adequately support CPAs could be greater than
estimated.
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|F§ Managing risk

1. Describe the measures taken to manage the identified tisks. Add more rows if necessary.

Identified Risks

Miti_gation Measures ]

3
|
L )
| a. Limited resources (fiscal constraints)
|

* Rationalise available resources i
* Use of established facilities aiready existing in |
the department,

| b. Contestation of the new approach by'existing

| CPAs EXCO members (including elections|;

. Communication of rights and responsibilities, |

and [

| + Dispute management. J

_'_c. _Tensioh_arising from choice of preferred land

| governance structures

. Ct_)mmum'c-ation of rights and responsibiiities,
and
* Dispute management.

| d. Strain on capaci-ty_a; result of success of land

reform programme

_. : The;Ee;s of the suh-programm_e will atfra_ct_l

the external investors [

|' * An economic case for the sub-programme to

[ e. Qﬁality o--f_support to historic-ally resource pbor

beneficiaries

| f. Quality of intergovérnmental relations ar?on_gs-t '”Establish an Inter -Ministerial Committee to |

key departments and the three spheres of

|
| gavernment

iustify further allocation from the Fiscus.

* Acknowledge differentiation amongst farmers |
(established and new) and design appropriate
social and technical support interventions |

lead and coordinate the joint action of govt. |

| * Dedicated capacity to facilitate alignment of |

various programme intervention and
resources at Districts level |

E. InacEtEcy of land manéEe?ent and settlement

planning {top-down planning)

e Use of the SPLUMA and Chapter-é of the [

NOP to develop coherent vision for Jand |
uses in our spaces

e |

"h. Assﬂ}nplions for cost estimates could be
significantly lower than actual

* Conduct further sensitivity analyses to

| ® Conduct further research with assistance of

DRDLR, StatsSA, municipalities, etc. I
assess impact of different sets of
assumptions on total costs




LEGAL ASSESSMENT: RISKS/GAPS AND MITIGATION MEASURES/RECOMMENDATIONS

KEY:
1. TBA: Tobe amended
2. TBD: To be drafted
3. TBI: To be implemented

Nr. RISK/ISSUE/GAP/SHORTCOMIN CPA AB MITIGATION
G CLAUSE MEASURE/RECOMMENDATION

TO BE AMENDED (TBA)

References in the CPA AB 1o the five TBA GUIDING PRINCIPLES
principles mentioned in the Bukgatla

Constitutional Court case Insert clause that determines that CPA Executive

Committees are bound to the five principles
mentioned in the Bakgatla Constitutional Court
case and mention same explicitly in the clause

References to the compulsory TBA TRAINING
establishment and implementation of
an information campaign for current
EPA Executive Committees, CPA
communities, Traditional Councils,
traditional communities without a
CPA, municipalities, the financial
sector and other stakeholders

Insert clause that provides for to the compulsory
establishment and implementation of an
information campaign for current EPA Executive
Committees, CPA communities, Traditional
Councils, traditional communities without a CPa,
municipalities, the financial sector and other
stakeholders

Draft a detailed plan and implement | TBA TRAINING

same for the training of CPA

Executive Committees {current and TBD Insert clause that provides that the Minister must
draft a detailed plan and implement same for the

future) 18!
training of CPA Executive Committees (current and
future)

References in the CPA AB to the five TBA GUIDING PRINCIPLES

principles mentioned in the Bakgatia

Constitutional Court case Insert clause that determines that CPA Executive

Committees are bound to the five principles
mentioned in the Bakgot/a Constitutional Court
case and mention same explicitly in the clause

References to the inclusion of ESTA TBA BENEFICIARIES
AB beneficiaries to be empowered to
establish a CPA

Insert clause providing for the inclusion of ESTA Ag
beneficiaries to be empowered to establish a CPA

Instances where the two Bills have TBA OTHER LEGISLATION: ALIGNMENT WITH CLB
not been aligned and/or fully aligned

to each other, and in addition the Align two Bills to one another, and include cross-

E]




Nr. RISKIISSUE/GAP/SHORTCOMIN CPA AR MITIGATION
<] CLAUSE MEASURE/ RECOMMENDATION
cross-referencing to the other Bifl is referencing to the other Bill
insufficient.
7. References in the CPA AB of the TBA OTHER LEGISLATION: RELATIONSHIP WITH
relationship between the aim and OTHER LEGISLATION
content of the CPA AB and that of
other existing legislation relating to Insert clause providing for the relationship
land reform, management and between the aim and content of the CPA AB and
administration, as well as to that of other existing legislation relating to land
traditional leadership reform, management and administration, as well
as to traditional leadership
8, References to the situation where a TBA TRANSFER OF REGISTRATION DETAILS
community refuses to agree to the
reregistration of the land concerned. Policy decision on the part of DRDLR and insert
{e.g. where the land is already clause providing for the situation where a
registered in the name of 2 Trust of community refuses to agree to the reregistration
company, etc.) of the land concerned. {e.g. where the land is
already registered in the name of a Trust of
company, etc.)
9. References to the possibility that a TBA INSTITUTIONS: OPTIONS FOR LAND
CPA may be established by traditionai ADMINISTRATION INSTITUTION
communities who already have
traditional councils {in the case where Insert clause providing that CPA may be
the HF were to decide that a CPA e established those communities that already have
the LA! of choice) traditional councils {in the case where the HF were
to decide that a CPA is the LAl of choice)
10. References to Manuai {detailed) for TBA INSTITUTIONS: SYSTEMS
the implementation of the CPA AB
Insert clause that provides that the Minister must,
by notice in the Government, publish guidetines
(in the form of a Manual} for the implementation
of the CPA AB
11. References to the compulsory TBA INSTITUTIONS: INTERGOVERNMENTAL
establishment of IGR structures at RELATIONS
local level, consisting of organs of
state at lacal level, such as CPAs, Insert clause that provides for the compulsory
Municipalities, Traditional Councils, establishment of IGR structures at local level,
Traditional Leaders, as well as 3| consisting of organs of state at local level, such as
relevant national and provincial CPAs, Municipalities, Traditional Councils,
government departments etc. Traditional Leaders, as well a5 all relevant national
and provincial government departments, atc.
12. References to the relationship TBA INSTITUTIONS: INTERGOVERNMENTAL
between a CPA and other Eovernance RELATIONS
structures with in the community
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Nr. ] RISK/ lSSUE/GAPISHORTCOMIN’ CPA AB MITIGATION
G CLAUSE MEASURE/ RECOMMENDATION
(e.g. Senior Traditional Leader, Insert clause providing for the relationship
headmen, headwomen and between a CPA and other Bovernance structures
Traditional Council) with in the community
€.g. enior Traditional Leader, headmen,
headwomen and Traditional Council}
13, fleferences to the continued TBA INSTITUTIONS: CONTINUED EXISTENCE OF
existance of Trusts and other entities TRUSTS
(in whose name the land concerned is
registered), Policy decision by DROLR and insertion of a clayse
dealing with the continued existence of Trusts and
other entities (in whose name the land concerned
Is registered
14, References in the CPA AB that Trusts | TBA INSTITUTIONS: TRUSTS
and other legal entities in whose
name land reform land {acguired Insert clause in CPA AB that Trusts and other iegal
through the Restitution Programme entities in whose name land reform land {acquired
or Redistribution Programme) is through the Restitution Programme or
registered should, with the necessary Redistribution Programme} is registered are, with
changes, also be subject to the the necessary changes, also subject to the
provisions of the CPA AB, and provisions of the CPA AB, and especially to the
especially to the regulatory, support, regulatory, support, manitoring, intervention and
monitoring, intervention and termination powers of the CPA Registrar,
termination powers of the CPA notwithstanding the provisions of any other
Registrar legislation or checklist
15, Absence of clause on monitering and | TBA MONITORING & EVALUATION
evaluation, reporting and
intervention structures and systems insert clause that provides for the compulsory
establishment of monitoring and evaluation,
reporting and intervention structures and systems
16. References in respect of mechanisms | TRA

that would ensure that all existing
CPAs must comply with the
provisions of the proposed legislation
by a certain date {which should be
stated expiicitly in the Bill}, failing
which the proposed Cpa Registrar
would be empowered to disestablish
the CPA concerned and to administer
the affairs of the community
concerned

TRANSITIONAL ARRANGEMENTS
i RAL ARRANGEMENTS

insert ¢lause providing for mechanisms that wotd

ensu

provisions of the proposed legislation by a certain

date
failin

empowered to disestablish the CPA cancerned
and to administer the affairs of the community

conc

re that all existing CPAs must comply with the

{which should be stated explicitly in the Bill),
g which the proposed CPA Registrar would be

ernad
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Nr. RiSK/ ISSUE/ GAP/SHORTCOMIN CPA AB MlTlGAT!ON
G CLAUSE MEASURE/ RECOMMENDATION
TO BE DRAFTED (TBD)
17. A brief memorandum setting out the | TBD BACKGROUND CONTEXT DOCUMENT
—=23nL LN CONTEXT DOCUMENT
background to, and linkages
between, the the CPA AR and the Draft a brief focused memorandum setting out tha
CLB, with reference to amongst background to, and linkages between, the the CPA
others, similarities principles AB and the CLB, with reference to, amongst
institutions created by the two Bills others, similarities, principles, institutions created
atc. by the two Bills, etc.
i8, Absence of Explanatory TBD MEMO ON OBJECTS
Memorandum on the Objects of the
gill Draft comprehensive Explanatory Memorandum
on the Objects of the Bil
19. Draft and publish regulations and T8D REGULATIONS AND NOTICES
notices in respect of the CPA AB
whilst CPA AB is being processed Draft and publish regulations and notices in
internally in the Department and in respect of the CPA AB whilst CPA AB is being
government, before going to processed internally in the Department and in
Parliament - in order to ensure that Bovernment, before going to Parliament — in order
the CPA AB can be implemented to ensure that the CPA AB can be implemented
immediately after enactment and immediately after enaciment and sent by the
sent by the President President
TO BE IMPLEMENTED (TBI)
20, References to a comprehensive 78D CONSULTATION
tansuitation programme of CPA AS
with all stakeholders, including the 781 Oraft and implement a comprehensive
national and provincial Houses of consultation programme of CPA AB with alf
Traditional Leaders stakeholders, including the national and provingial
Houses of Traditional Leaders
21. Discussions with DTA as regards the TEI CONSULTATION
implications of the Bakgatio
Constitutional Court case as regards Conduct discussions with DTA as regards the
the further democratisation of implications of the Bakgatio Constitutional Court
Traditional Councils {in order to tase as regards the further democratisation of
prevent a possible declaration of Traditional Councils {in order to prevent a possible
constitutionat invalidity as regards declaration of constitutional invalidity as regards
the CLB on account of the alleged the CLB on account of the alleged
undemocratic/not fully democratic undemocratic/not fully democratic nature of
nature of Traditional Councils) Traditional Councils)
22, Ensure that section 76 Constitution T8I PARLIAMENT
Parliamentary pracess is followed
{submiission to both National Ensure that section 76 Constitution Parliamentary
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Nr. RISK/ ISSUE/ GAP/SHORTCOM| CPA AB MITIGATION
G CLAUSE MEASURE/ RECOMMENDATION
Assembly and National Council of process is followed {submission to both National
Provinces) Assembly and National Council of Provinces)

2. Describe the mechanisms included in the proposal for monitoring implementation, evaluating
the outcomes, and modifying the implementation process if required. Estimate the minimum
amount of time it would take from the start of the implementation process to identify a major
problem and remedy it

8. Develop a detailed roll out plan with timeframes, indicating the responsible implementing
agents ( ogical sequencing of actions and outcomes)

b. Establish the Registrar Office to manage the work portfolio of the CPAs and inform the
performance management process

C. Widen and deepen the indicators for MEE to address social and economic performance by
Performance Menitoring Chief Directorate

d. Establish and position the necessary capacity for performance management

e. Establish an action learning agenda which feeds directly to improving the implementation
modalities and processes

f. Conduct mid-term and end of term comprehensive evaluations, annual representative
sampied evaluations e.g, design, implementation and impact evaluations

— B -

i 4 Summary
L

1. Summarise the impact of the proposal on the main national priorities,

Based on the costing implications of the Amendment Bill, it was estimated that the
implementation of the Bill will contribute significantly ta the economy. This is in terms of
production, GDP, employment and income.

Priority Impact

Social cohesion * Redressing the imbalances of the past-race, gender,
inequality and etc.

* Over and above the economic contribution of the
Amendment Bill, it is anticipated that it will also
contribute rectifying the past apartheid legacy and
increase rural absorption,
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Priority

impact

This is line with the goal set out by the NDP to increase
rural absorption from 29% to 40% by 2030.

and etc.)

[_

Security (Safety, Food, Financial

80% of households in Communal Areas use agriculture
to increase incomes and access food.

Own foad production is also a major reduction in food |
costs,

Organised and fenced out farm allotments that promote
security

Dispute resolution and support

Enhanced and supported economic activity

Household food security

Stimulation of off-farm work and livelihoods

.

' Economic growth and
investment?

Expected economic impacts emanating from expenditure on the
implementation of the Bill of R4.1 billion, include an increase in
intermediate production of nearly R18.9 billion, while national
Gross Domestic Product (GDP) is estimated to increase by a
further R5.84 billion over the 10-vear period. The size of the
South African economy is thus expected to expand due to
implementation of the Bill, ceteris paribus. _J

equity}

Economic inclusion
{employment creation and

7(.

Likely to create rural livelihoods and reduce rural-urban |
migration given lack of manufacturing jobs and decent work in |
urban areas. The value-addition in the economy measured by |
regional GDP is estimated to increase by a total of R2, 31 billion), |
while a total of 15 090 employment opportunities are expected
to be created. in terms of salaries and wages accrued by labour,
itis expected that the total income earned by labour will equal
to R5, 024 hillion.

Environmental sustainability

' ImpFJ-ved land gbvernance will lead to improved land use
planning and resource management along with improved |
i ecosystem management.

2 Gross Domestic Product is calculated by adding compensation of employees to gross
operating surplus, and then subtracting all subsidies on production and products and adding
all taxes on production and products to determine GDP at market prices - an dggregate

measure of economic activity.
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2. Identify the social and economic groups that would benefit most and that would bear the
most cost. Add more rows if required, {Ranking)

'_M-ain ben_eﬁciaries - I Main cost bearers

| 1 CPAs members - i 1 DRDLR-Land Tenure Administration Branch _|

i 2 Office of the Chie?Surveyor General _|

' 2 CPAs ﬁc-utives.

| L |

3 The Republic 3 The Land Claims Commission and the Land
| | Redistribution and Development Branch |

= S : - ==
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|

3. In conclusion, summarise what should be done to reduce the costs, maximise the benefits, and
mitigate the risks associated with the legislation. Note supplementary measures {such as
educational campaigns or provision of financing) as well as amendments to the draft itself, if
appropriate. Add more lines if required.

~o oo

doint ventures and PPPs for rural infrastructure development

Phase the programme in order to learn before major roll out:

Develop appropriate monitoring and support instruments;

Promote high value and labour intensive commodities as recommended by NDP;
Promote cost effective and labour absorbing technologies for small holdings;
Promote participatory planning and avoid top-down mega plans;

4. Please identify areas where additional research would improve understanding of the costs,
benefits and/or risks of the legislation.

a.

Hire competent negotiation experts to research then craft a conflict resolution
methodology and tool to address CPA/TA conflicts

Rural structural transformation analysis to understand better relationship between farm
and non-farm job creation

An indepth ‘struture-conduct-performance’ analysis in the evolution of CPAs with
respect to land governance functions with recommendation for administration of the
CPAAB.

An analysis of catalytic effect of public investment on private sector investment in the
CPA areas and prospects for PPPs especially for infrastructure provision.

CPA demographics and identify typologies of CPA formations;

Research to affirm and position CPAs as a key component part of the Rural
Transformation model

Consider long term impacts towards viable and sustainable rural communities and rural
settiement type impacts.

Appropriate and labour intensive technology support;

5. For the purpose of building a SEIAS body of knowledge please complete the following:

Name of the Official: | Mr. Hilton J. Toolo

Designation: _Chief Director: Policy Research and Development.

Unit: Office of the Director General ) ]
| Contact Details: 10123128911/0713849020 _ B
Email address: Hilton.toolo@drdir.gov.za ) - N
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