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Distinguished Members of the Support Group

Distinguished Heads of Delegations

Distinguished Guests

Ladies and Gentlemen

It gives me great pleasure to make this presentation on the Human Rights and Humanitarian situation in Western Sahara. It’s really regrettable that we are talking about the protection of human rights of people that for many years have been denied their inalienable fundamental right to self-determination. But, before I start talking, specifically about the human rights and humanitarian situation in Western Sahara allow me to use few minutes to talk about the peace process of Western Sahara.
As you are aware, efforts towards the search for a solution to the problem had been ongoing, in some form or another, ever since the UN, in mid-1970s, had called on Spain, as the Administering Power to organize a referendum of self-determination for the people of Western Sahara. The challenge brought forth at the time by the Moroccan claim subsequently led to the occupation of the Territory by the latter, in spite of the Advisory Opinion rendered by the International Court of Justice (ICJ) on 16 October 1975, affirming that it had not found legal ties of such a nature between Western Sahara and the concerned neighboring countries that might affect the application of resolution 1514 (XV) of 14 December 1960 and, in particular, of the principle of self-determination through a free and genuine expression of the will of the people of the Territory. This ushered in a 16-year long armed struggle against Moroccan occupation of the Territory by the armed forces of the POLISARIO Front.

In August 1988, the Parties accepted the Settlement Proposals presented to them by the UN and the Organization of African Unity (OAU), on the basis of the Peace Plan adopted by the 19th Ordinary Session of the Assembly of Heads of State and Government, held in Addis Ababa, Ethiopia, from 6 to 12 June 1983. The objective was to enable the people of Western Sahara to exercise their inalienable right to self-determination and independence. On 29 April 1991, the UN Security Council, in resolution 690 (1991), established the UN Mission for the Referendum in Western Sahara,(MINURSO) to organize and conduct the referendum, in close cooperation with the OAU. While the ceasefire component of the Proposals agreed to by the two sides still holds, no progress has been made to date regarding the organization of the envisaged self-determination referendum, as well as there has been no progress whatsoever in the peace process.

The question of the unfinished task of the decolonization of Western Sahara and the current stalemate has been of utmost concern to the AU, which has remained engaged in the diplomatic and political efforts at the international level, in order to secure its peaceful resolution, in full compliance with the principles enshrined in the AU instruments and the UN Charter. 
Over the last four decades, the OAU/AU has made numerous calls to the international community and initiated efforts to resolve the Sahrawi crisis. This has included my appointment in June 2014 as the Special Envoy for Western Sahara to consult with the permanent members of the UN Security Council and Spain, as well as with the UN Secretariat, on how best the AU can support international efforts to find a solution to the conflict in Western Sahara – and also calling for renewed international engagement towards the resolution of the conflict.

The AU’s efforts are within its mandate as Guarantor of the Peace Plan endorsed in resolution of Assembly of Heads of State and Government (AHG/Res.104(XIX)) of the 19th Ordinary Session of the OAU Assembly, held in Addis Ababa from 6 to 12 June 1983, which essentially served as the basis of the August 1988 Settlement Proposals that set into motion the peace process for Western Sahara and as also endorsed by the UN Security Council in April 1991.
I should further recall you that, since the expulsion of an 84 civilian component of MINURSO from Western Sahara, including the AU Delegation, only 25 officials were able to return in the context of the implementation of UN Security Council Resolution 2285 on the return of MINURSO to the field. As of now, the Observer Delegation of the AU, led by Ambassador Yilma Tadesse has still not been allowed by Morocco to return to Laayoune and resume its collaboration with MINURSO, despite the decision of  the UN Security Council, in its resolution 2285(2016), calling for the return to full functionality of MINURSO. In fact, I cannot avoid to mention that, within the UN Security Council, deep divisions remain on how to resolve this situation relative to the expiry of the 90 days deadline established by UN Security Council resolution 2285 for the return to full functionality of MINURSO.

To the worsening of the situation, Morocco has been behind the flare up in August 2016, of tension in Al-Guarguarat, the narrow buffer strip in south-west Western Sahara, when Moroccan forces crossed the berm, in contravention of the 1991 Ceasefire Agreement. This action of Morocco prompted the deployment of military forces by the POLISARIO Front, to the area. Morocco action was widely condemned by the AU and the wide international community but the UN Security Council failed to address this matter as it should be. Particularly, the AU urged both parties to fully respect the Military Agreement Number 1 and to immediately end any violation to the 1991 ceasefire agreement as well as to work in good faith and without preconditions, to create the necessary environment for resumption of talks and early holding of the referendum for self-determination of the Saharawi People consistent with the purposes and principles of the UN Charter and the resolutions and decisions of UN and AU.
One should note that, Morocco’s application for membership to the AU was accepted as the 55th member State by the 28th Ordinary Session of the Assembly of the Union, held in Addis Ababa from 30 to 31 January 2017, the latter having already duly ratified the Constitutive Act of the AU.  In that respect, the AU expresses the hope that Morocco’s membership of the Union will facilitate the speedy resolution of the dispute over Western Sahara, in a manner consistent with the purposes and principles of the Charter of the UN and the decisions of the OAU/AU on the issue. The accession of Morocco to the membership of the AU will further give the organization better opportunity to engage the parties for a speedy resolution of the conflict.

Ladies and Gentleman 

Over the past few years, the question of the protection of human rights of the Sahrawi population in the Territory has been of concern. The continued violation of human rights in the occupied Territory has been frequent reported and denounced by a number of stakeholders, both from within and outside the UN system. Authorities restricted rights to freedom of expression, association and assembly, prosecuting journalists and forcibly dispersing protests as well as tightened restrictions on human rights groups, both domestic and international. 
Many in Morocco serve long prison terms after unfair trials for politically motivated offenses. Authorities often tolerated protest demonstrations, but in Western Sahara systematically prevented gatherings supporting self-determination for the territory. Saharawis who express pro-independence views, who work on human rights activities, or who defend the territory’s natural resources against plunder continue to face a particular pattern of harassment, political imprisonment and judicial abuse. They are arrested, often violently and without explanation as to the reason for their arrest, held incommunicable in secret detention centres or police stations. At the same time, the Saharawi population is experiencing repression of their culture as well as discrimination in the education and employment fields.
In his 19 April 2016 report on the situation concerning MINURSO, the UN Secretary-General urged for further international engagement and, given ongoing reports of human rights violations, stressed that the need for independent, impartial, comprehensive and sustained monitoring of the human rights situation in both Western Sahara and the camps has become ever more pressing. While UN Security Council resolution 2085 (2016) of 29 April 2016 did not empower MINURSO with such a mandate, it however stressed in its preamble the importance of improving the human rights situations in Western Sahara and the Tindouf camps and encouraged the Parties to continue in their respective efforts in this regard.
In Fact, the continued gross human rights violations committed in occupied Western Sahara illustrate the total inadequacy of UN Security Council approach to the matter. It is against the above background that has led the AU, the POLISARIO Front, the African Commission on Human and Peoples' Rights (ACHPR) and a number of international human rights activists to call on the UN to empower MINURSO with a human rights monitoring mandate. As a UN peacekeeping mission, MINURSO, is extremely unusual in that it has no mandate to monitor human rights. Indeed, of all UN peacekeeping missions deployed to implement settlement plans, MINURSO it is strangely the only one which does not have such a human rights protection mandate. Whilst UN Special Procedures, which involve short and non-frequent visits by UN rights experts to Western Sahara, are important, they are insufficient to address the matter.
In the humanitarian sphere, notably, at the end of 2015, 65.3 million people in the world were refugees or had been displaced from their homes and in late 2015, about 16 million people in Africa were either displaced or forced to flee to other countries. This was more than had ever been experienced since World War II. Among them are the Sahrawi refugees who have been living in the south-western part of the Algerian desert for 41 years now. The crisis of the Sahrawi refugees is virtually unknown to the world. Despite that in the refugee camps near Tindouf, Algeria, public life and social activities are conducted peacefully and in a relatively calm atmosphere, the severe living conditions, already affected by a continuing decrease in humanitarian aid, deteriorated further in October 2015 as a result of prolonged heavy rains that are common in this period of the year, devastated the existing five camps, destroying many of the refugees’ mud-brick homes, infrastructure and food supplies. The worsening of the humanitarian situation in Western Sahara and refugee camps underlines the need for engagement, including by supporting humanitarian entities operating there and by augmenting the provision of humanitarian aid in the camps.

In addition to the human rights and humanitarian concerns, the issue of the illegal exploitation of the natural resources of Western Sahara by non-Sahrawi, including fishing grounds has been a matter of great concern to the AU and the international community. The AU has repeatedly called on all concerned to halt the exploration and the exploitation of Western Sahara’s resources and desist from entering into any agreements that would violate the Sahrawi people’s permanent sovereignty over their natural resources. In this context, it is worth noting the importance of the verdict, issued on 21 December 2016, by the Court of Justice of the European Union (CJEU) regarding the agreements between the EU and Morocco, signed in 2012, on the mutual liberalization of the trade of agricultural and fishing products, which ruled that such agreements cannot apply to the territory of Western Sahara. In this context, there is need for full respect of this verdict which constitutes a major contribution to the efforts to stop illegal exploration and exploitation of Western Sahara natural resources. Western Sahara as non-self-governing territory ought to have its natural resources protected for the benefit of its own people, and the international community, in particular the UN Security Council, ought therefore to ensure this protection.
Similarly to the call made by the AU regarding to the illegal exploitation of the Saharawi natural resources, it should be noted that, despite the reiterated call by the AU, at its 26th Ordinary Session of the Assembly of the Union [Assembly/AU/Dec.598(XXVI)], held in January 2016, for the Crans Montana Forum (Swiss International Organization) to desist organizing the meeting in the occupied territory of Western Sahara, the Forum has planned to organize another meeting this month ( March 2017).The organization of this meeting it is a grave violation of the International Law and can further create an atmosphere of confrontation in the territory.  

Ladies and Gentleman
It is a matter of deep concern that four decades after the onset of the conflict of Western Sahara, all efforts aimed at finding a solution have so far failed to achieve the expected results. As a result, the people of the Territory have not been able to exercise their right of self-determination, in line with relevant UN resolutions, although Western Sahara has been on the list of non-self-governing territories since 1963.

Against this backdrop, the need for renewed international efforts to overcome the current impasse and facilitate an early resolution of the conflict cannot be over emphasized. As rightly and repeatedly pointed out by the AU, the UN Security Council must fully assume its responsibility in this respect with the view to achieving a fair, lasting and mutually acceptable political solution, which will provide for the self-determination of the people of Western Sahara, in the context of arrangements consistent with the UN principles and purposes. The UN Security Council and the UN General Assembly shall equally facilitate this process by establishing a timetable for the referendum on self-determination.

Allow me to conclude by underscoring that any comprehensive lasting human rights framework and effective humanitarian action passes unavoidably through giving the people of Western Sahara the opportunity of choosing freely their destiny through the exercise of their legitimate right to self-determination. If the abuses suffered by the Saharawi people are to be curbed, and pending the self-determination of the Saharawi People, the UN Security Council must provide MINURSO in the coming April this year (2017), with the human rights mandate for independent, impartial, comprehensive and sustained human rights monitoring, protection and verification. Furthermore, other relevant UN agencies, such as the Office of the United Nations High Commissioner for Human Rights (OHCHR) should be called to play a meaningful role in monitoring and providing technical assistance to the relevant human rights stakeholders across Western Sahara. 
Finally, I should like to seize this opportunity to commend the establishment of the Geneva Support Group for Western Sahara and wish every success in delivering support to the Saharawi people, including support to enable them to exercise their right to self-determination.
I thank you for your kind attention.
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