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ment the policies and strategies adopted by the Prudential Committee.
Term of office of Chief Executive Officer

38. (1) A person appointed as the Chief Executive Officer—

(a) holds office for a term no longer than five years, as the Governor may deter-
mine;

(b) is, at the expiry of that term, cligible for re-appointment for one further term;
and

(c) must vacate office before the expiry of a term of office if that person—

(i) resigns as Chief Executive Officer, by giving at least three months writ-
ten notice to the Governor, or a shorter period that the Governor may ac-
cept;

(ii) ceases to hold office as Deputy Governor; or
(iii) is removed from office as Chief Executive Officer.
(2) The Governor must, at least three months before the end of the Chief Executive
Officer’s first term of office, inform the Chief Executive Officer whether the Governor
proposes to re-appoint the person as Chief Executive Officer.

Removal of Chief Executive Officer

39. (1) The Governor must, subject to due process, remove the Chief Executive Of-
ficer from office if the Chief Executive Officer becomes a disqualified person.

(2) The Governor may, with the concurrence of the Minister, remove the Chief Ex-
ecutive Officer from office if an independent inquiry, established by the Governor with
the concurrence of the Minister, has found that the Chief Executive Officer—

(a) isunable to perform the duties of office for health or other reasons;

(b) has failed in a material way to achieve the level of performance against the per-

formance measures agreed to in terms of section 36(2);

(c) has failed in a material way to discharge any of the responsibilities of office, in-

cluding any responsibilities entrusted in terms of legislation; or

(d) has acted in a way that is inconsistent with continuing to hold the office.

(3) If an independent inquiry has been established in terms of subsection (2), the
Governor may suspend the Chief Executive Officer from office pending a decision on
the removal of the Chief Executive Officer.

(4) Without limiting subsection (2)(c), the Chief Executive Officer must be taken to
have failed in a material way to discharge the responsibilities of office if he or she is
absent from two consecutive meetings of the Prudential Committee without the leave of
the Prudential Committee.

(5) If the Chief Executive Officer is removed from office in terms of subsection (2),
the Minister must, within 30 days, submit the report and findings of the independent
inquiry to the National Assembly.

Acting Chief Executive Officer

40. The Governor may appoint a senior staff member of the Prudential Authority or a
Deputy Governor to act as Chief Executive Officer when the Chief Executive Officer is
absent from office, suspended or is otherwise unable to perform the functions of office.
Establishment of Prudential Committee

41. (1) A committee called the Prudential Committee is hereby established for the
Prudential Authority.

(2) The Prudential Committee consists of the Governor, the Chief Executive Officer
and the other Deputy Governors.

Role of Prudential Committee
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(b) delegate to an administrative action committee the power to impose administra-
tive penalties that are specified in the delegation, if the Prudential Authority es-
tablishes an administrative action committee; and

(¢) atany time amend a delegation made in terms of paragraph (a) or (b).

(3) A delegation in terms of subsection (1)(a) or (2)(a) may be to a specific person or
to a person holding a specific position.

(4) Any power or duty of the Prudential Authority may be delegated to the Financial
Sector Conduct Authority by a section 77 memorandum of understanding in accordance
with a framework and system of delegation developed by the financial sector regulators
to ensure that any delegation does not constrain the Prudential Authority or the Financial
Sector Conduct Authority from achieving their respective objectives as set out in sec-
tions 33 and 57.

(5) A delegation in terms of this section—

(a) is subject to the limitations and conditions specified in the delegation;

(b) does not divest the Prudential Authority, the Prudential Committee or the Chief
Executive Officer of responsibility in respect of the delegated power or duty;
and

(c) may berevoked at any time, but a revocation does not affect any rights or liabil-
ities accrued because of the acts of the delegate.

(6) Anything done by a delegate in accordance with a delegation in terms of this sec-

tion must be regarded as having been done by the Prudential Authority.

(7) This section does not affect a power under a specific financial sector law to dele-
gate a power of the Prudential Authority.

Disclosure of interests

49. (1) A member of the Prudential Committee or of a subcommittec established in
terms of section 45(1) must disclose, at a meeting of the Prudential Committee or sub-
committee, as the case may be, or in writing to each of the other members of that com-
mittee or subcommittee, any interest in any matter that is being or may be considered by
the relevant committee that—

(a) the member has; or

(b) aperson who is a related party to the member has.

(2) A disclosure referred to in subsection (1) must be given as soon as practicable af-
ter the member becomes aware of the interest.

(3) (a) A member who has, or who has a related party who has, an interest that is re-
quired to be disclosed in terms of subsection (1), may not participate in the consideration
of, or declslon on, a rnatter to which the interest relatcs unless—

‘(bn i) the other members of the Prudential Committee or subcommittee have decxded '
that the interest does not affect the proper execution of that member’s functions -

in relation to the matter.
(b) Anvy consideration of, or decision on, a matter which does not comply with
paragraph (a) is void and must be reconsidered or decided without the member present.
(4) (a) Each member of the Prudential Authority’s staff and each person to whom a
power or function of the Prudential Authority has been delegated must make timely,
proper and adequate disclosure of their interests, including the interests of a related par-
ty, that could reasonably be seen as interests that may affect the proper execution of their
functions of office or the delegated power.
() The Chief Executive Officer must ensure that paragraph (a) is complied with.
(5) For the purposes of this section, it does not matter—
(a) whether an interest is direct, indirect, pecuniary or non-pecuniary; or
(b) when the interest was acquired.
(6) For the purposes of this section, a person does not have to disclose—
(a) the fact that that person, or a person who is a related party to that person, is—
(i) an official or employee of the Reserve Bank; or
(ii) a financial customer of a financial institution; or
(b) an interest that is not material.
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(7) A failure by a person to disclose a material interest in accordance with this sec-
tion and any guidelines that may be prescribed by the Minister in terms of section 288(3)
constitutes—

(a) abreach of the duties in section 46 or 52, whichever section is applicable to the

person; and

(b) an offence in terms of section 265.

(8) When a person has failed to disclose a material interest in terms of this section,
the Prudential Committee must publish a notice on the Prudential Authority’s website
that a failure to disclose a material interest occurred, which notice must include the de-
tails of the failure.

(9) The Chief Executive Officer must maintain a register of all disclosures made in
terms of this section and of all decisions made in terms of this section.

Part 3
Staff, resources and financial management
Staff and resources

50. (1) The Prudential Authority must determine the personnel, accommeodation, fa-
cilities, use of assets, resources and other services that it requires to function effectively.

(2) The Prudential Authority may—

(a) enter into secondment arrangements in respect of persons;

(b) engage persons on contract otherwise than as employees;

(¢) enter into contracts;

(d) acquire or dispose of property;

(e) insure itself against any loss, damage, risk or liability that it may suffer or incur;

and

(/) do anything else necessary for the performance of its functions.

(3) The Prudential Authority may not enter into a secondment arrangement in respect
of a person, or engage persons on contract, unless the person and the Prudential Authori-
ty have agreed in writing on—

(a) the performance measures that will be used to assess that person’s performance;

and

(b) the level of performance that must be achieved against those measures.

Resources provided by Reserve Bank

51. (1) The Reserve Bank must provide the Prudential Authority with the personnel,
accommodation, facilities, use of assets, resources and other services determined in ac-
cordance with section 50(1) and as agreed to by the Reserve Bank.

(2) The Reserve Bank must second the personnel that it provides in terms of subsec-
tion (1) to the Prudential Authority.

Duties of staff members

52. (1) A person who is or has been a staff member of the Prudential Authority may
not use that position or any information obtained as a staff member to—

(a) improperly benefit himself or herself or another person;

(b) impede the Prudential Authority’s ability to perform its functions; or

(¢) cause improper detriment to another person.

(2) For the purposes of this section, “benefit” and “detriment” are not limited to fi-
nancial benefit or detriment.

Financial management duties of Chief Executive Officer

53. The Chief Executive Officer must—
(a) recommend to the Prudential Committee fees for prudential supervision by, and




46

(iv) adopting the administrative action procedures of the Financial Sector
Conduct Authority, and any amendments to those procedures;

(v) appointing members of subcommittees of the Financial Sector Conduct
Authority required or permitted by a law, and giving directions regard-
ing the conduct of the work of any subcommittee;

(vi) making conduct standards, joint standards and other regulatory instru-
ments in terms of financial sector laws for which it is the responsible au-
thority;

(vii) granting, varying, suspending and revoking licences in terms of a finan-
cial sector law;

(viii) making determinations of fees in terms of financial sector laws;

(ix) any other matter assigned in terms of a financial sector law to the Execu-

tive Committee.

Commissioner and Deputy Commissioners

61. (1) The Minister must appoint a person who is fit and proper and has appropriate
expertise in the financial sector as the Commissioner of the Financial Sector Conduct
Authority.

(2) The Minister must appoint at least two, but no more than four, persons who have
appropriate expertise in the financial sector as Deputy Commissioners.

(3) The Commissioner and Deputy Commissioners serve in a full-time executive ca-
pacity.

(4) A process for the selection of persons for appointment as Commissioner or Depu-
ty Commissioner maymust be prescribed by Regulation.

(5) (@) The Commissioner may designate a Deputy Commissioner to act as Commis-
sioner when the Commissioner is absent from office.

(b) If the Commissioner is unable to designate an acting Commissioner in terms of
paragraph (a), or if the office of Commissioner is vacant, the Minister may designate a
Deputy Commissioner to act as Commissioner during the Commissioner’s absence or
pending the appointment of a Commissioner.

(6) A person may not be appointed or hold office as Commissioner or Deputy Com-
missioner if the person—

(a) isadisqualified person; or

(b) is not ordinarily resident in the Republic.

(7) When appointing the Commissioner or Deputy Commissioner, the Minister and
the person appointed must agree, in writing, on—

(a) the performance measures that must be used to assess the person’s perfor-

mance; and

(b) the level of performance to be achieved against those performance measures.

Roles of Commissioner and Deputy Commissioners

62. (1) The Commissioner—
(a) is responsible for the day-to-day management and administration of the Finan-
cial Sector Conduct Authority; and
(b) subject to section 60(3)(b), must perform the functions of the Financial Sector
Conduct Authority, including exercising the powers and carrying out the duties
associated with those functions.
(2) The roles of the Deputy Commissioners are determined by the Executive Com-
mittee.
(3) When acting in terms of subsection (1) or (2), the Commissioner or a Deputy
Commissioner must implement the policies and strategies adopted by the Executive
Committee.

Terms of office

63. (1) A person appointed as Commissioner or Deputy Commissioner—
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(a) holds office for a term determined by the Minister, which term may not be

longer than five years;

(b) is, at the expiry of that term, eligible for re-appointment for one further term;

and

(c) must vacate office before the expiry of a term of office if that person—

(i) resigns by giving at least three months written notice to the Minister, or
a shorter period that the Minister may accept; or

(ii) is removed from office as Commissioner or Deputy Commissioner, as
the case may be.

(2) The Minister must, at least three months before the end of a person’s first term of
office as Commissioner or Deputy Commissioner, inform the person whether the Minis-
ter proposes to re-appoint that person as Commissioner or Deputy Commissioner, as the
case may be.

Service conditions

64. (1) Subject to this Act, the Commissioner and the Deputy Commissioners hold
office on the terms and conditions determined in writing by the Minister.

(2) The terms and conditions of office of the Commissioner or a Deputy Commis-
sioner may not be reduced during that person’s term of office.

Removal from office

65. (1) The Minister must, subject to due process, remove the Commissioner from
office if the Commissioner becomes a disqualified person.

(2) The Commissioner must, subject to due process and with the concurrence of the
Minister, remove a Deputy Commissioner from office if the Deputy Commissioner be-
comes a disqualified person.

(3) The Minister may remove the Commissioner from office if an independent in-
quiry established by the Minister has found that the Commissioner—

(a) is unable to perform the dutics of office for health or other reasons;

(b) has failed in a material way to achieve the level of performance against the per-

formance measures agreed to in terms of section 61(7);

(c) has failed in a material way to discharge any of the responsibilities of office, in-

cluding any responsibilities entrusted in terms of legislation; or

(d) has acted in a way that is inconsistent with continuing to hold the office.

(4) If an independent inquiry has been established in terms of subsection (3), the
Minister may suspend the Commissioner from office pending a decision on that person’s
removal from office.

(5) The Commissioner may, with the concurrence of the Minister, remove a Deputy
Commissioner from office if an independent inquiry established by the Commissioner,
with the concurrence of the Minister, has found that the Deputy Commissioner—

(a) is unable to perform the duties of office for health or other reasons;

(6) has failed in a material way to achieve the level of performance against the per-

formance measures agreed to in terms of section 61(7);

(c) has failed in a material way to discharge any of the responsibilities of office, in-

cluding any responsibilities entrusted in terms of legislation; or

(d) has acted in a way that is inconsistent with continuing to hold the office.

(6) If an independent inquiry has been established in terms of subsection (5), the
Commissioner may suspend the Deputy Commissioner from office pending a decision
on that person’s removal from office.

(7) Without limiting subsection (3)(c) or (5)(c), the Commissioner or a Deputy
Commissioner, as the case may be, must be taken to have failed in a material way to
discharge the responsibilities of office if he or she is absent from two consecutive meet-
ings of the Executive Committee without the leave of the Executive Committee.

(8) If the Commissioner or a Deputy Commissioner is removed from office in terms
of this section, the Minister must, within 30 days, submit the report and findings of the
independent inquiry to the National Assembly.
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person or to a person holding a specified position.

(5) Any power or duty of the Financial Sector Conduct Authority may be delegated
to the Prudential Authority by a section 77 memorandum of understanding in accordance
with a framework and system of delegation developed by the financial sector regulators
to ensure that any delegation does not constrain the Prudential Authority or the Financial
Sector Conduct Authority from achieving their respective objectives as set out in sec-
tions 33 and 57.

(6) A delegation made in terms this section—

(a) is subject to the limitations and conditions specified in the delegation;

(b) does not divest the Financial Sector Conduct Authority, the Commissioner or
the Deputy Commissioner concerned of responsibility in respect of the delegat-
ed power or duty; and

(c) may be revoked in writing at any time, but a revocation does not affect any
rights or liabilities accrued because of the acts of the delegate.

(7) Anything done by a delegate in terms of the delegation must be regarded as hav-

ing been done by the Financial Sector Conduct Authority.

(8) This section does not affect a power under a specific financial sector law to dele-
gate a power of the Financial Sector Conduct Authority.

Disclosure of interests

72. (1) A member of the Executive Committee must disclose, at a meeting of the Ex-
ecutive Committee, or in writing to each of the other members, any interest in any matter
that is being or is intended to be considered by him or her, whether or not at a meeting of
the Executive Committee, being an interest that—

(a) the member has; or

(b) aperson who is a related party to the member has.

(2) A disclosure in terms of subsection (1) must be given as soon as practicable after
the member concerned becomes aware of the interest.

does not affect the proper execution of the member’s functions in relation to the -
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matter.
(b) _Any consideration of, or decision on, a matter which does not comply with
paragraph (a) is void and must be reconsidered or decided without the member pre-

sent,

(4) A member of a subcommittee of the Financial Sector Conduct Authority estab-
lished as contemplated in section 51(1)(a)(ii) of the Public Finance Management Act or
section 68(1) of this Act must disclose, at a meeting of the subcommittee, or in writing
to each of the other members of that subcommittee, any interest in a matter that is being
or is intended to be considered by that subcommittee, being an interest that—

(a) the member has; or

(b) aperson has who is a related party to the member.

(5) A disclosure in terms of subsection (4) must be given as soon as practicable after
the member concerned becomes aware of the interest.

(6) A member referred to in subsection (4) may not participate in the consideration of
or decision on that matter by the subcommittee unless—

(a) the member has disclosed the interest in accordance with subsection (4); and

(b) the other members of that subcommittee have decided that the interest does not

affect the proper execution of the member’s functions in relation to the matter.

(7) (a) Each member of the Financial Sector Conduct Authority’s staff and each oth-
er person to whom a power or function of the Financial Sector Conduct Authority has
been delegated must make timely, proper and adequate disclosure of their interests, in-
cluding the interests of a related party, that could reasonably be seen as interests that
may affect the proper execution of their functions of office or the delegated power.

(b) The Commissioner must ensure that paragraph (a) is complied with.
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(5) The Minister may invite any Cabinet member who is not a member of the Inter-
Ministerial Council to attend a meeting of the Inter-Ministerial Council.

(6) Meetings of the Inter-Ministerial Council are conducted in accordance with pro-
cedures determined by it.

Protection for financial customers in terms of financial sector laws, National Credit
Act and Consumer Protection Act

. (1) The Cabinet members responsible for consumer protection and consumer
credit matters may request the Inter-Ministerial Council to consider whether or not a
provision in a financial sector law, or in a proposed financial sector law, Regulation or
regulatory instrument, provides or would provide for a standard of protection for finan-
cial customers that is equivalent to, or higher than, the protection provided for them in
terms of the National Credit Act or the Consumer Protection Act.

(2) The Inter-Ministerial Council—

(a) must comply with the request; and

(b) may, if it considers that the provision does not provide for such a standard of
protection for financial customers, make recommendations to amend the provi-
sion, or to take other lawful and appropriate action, to ensure that the protection
is at least equivalent.

Independent evaluation of effectiveness of co-operation and collaboration

86. (1)(a) Thcﬁlrmer-Mlmstcnal Council must, as soon as practicable following the
cxmratuon of the six month period described in Section 77(1), commission an independ-
ent evaluation of the establishment of co-operative and collaborative mechanisms be-
tween the financial sector regulators, the Reserve Bank, the Financial Intelligence Cen-
tre, the Council for Medical Schemes and the Competition Commission.

(b) The Inter-Ministerial Council must, every two years after the initial independent
evaluation referred to in paragraph (a), commission an independent evaluation of the
effectiveness of co-operative and collaborative mechanisms between the financial sector
regulators, the Reserve Bank, the Financial Intelligence Centre, the Council for Medical
Schemes and the Competition Commission.

(2) An evaluation in terms of this section must at least contain analysis of the memo-
randa of understanding required in terms of Section 77, and the outcome of any and all
consultations in terms of Section 78.

_)(3)-The Inter-Ministerial Council may on its own initiative, or at the request of a
financial sector regulator, undertakeat any time commission an independent evaluation
of the effectiveness of co-operation and collaboration between the financial sector regu-
lators, the Reserve Bank, the Financial Intelligence Centre, the Council for Medical
Schemes and the Competition Commission.

(24) When a financial sector regulator makes a request for an evaluation, the Inter-
Ministerial Council must consider the request and the concerns raised in the request re-
garding the effectiveness of co-operation and collaboration, and, if the Council rejects
the request, provide the financial sector regulator that made the request with the reasons
for rejecting the request.

(5) Any evaluation commissioned by the Inter-Ministerial Council in terms of this
section must be tabled in Parliament immediately following the Council’s consideration
of the evaluation, and must be accompanied by a report from the Council on the evalua-
tion’s contents.

CHAPTER 6
ADMINISTRATIVE ACTIONS

Part 1

Formatted: Font: Times New Roman,
10 pt

*| Formatted: Font: Times New Roman,

10 pt, Not Bold, English (U.S.)




64

taining financial stability without the concurrence of the Reserve Bank.
General

110. (1) Different standards may be made for, or in respect of—
(a) different categories of financial institutions, representatives, contractors or key
persons; or
(b) different circumstances.
(2) A standard may be made applicable to existing actions, activities, transactions,
policies and appointments.
(3) A standard must be published on the maker’s website.

CHAPTER 8
LICENSING
Part 1
Licensing requirements

Licence requirement in respect of providers of financial products and financial ser-
vices, and market infrastructures

111. (1) A person may not provide, as a business or part of a business, a financial
product, financial service or market infrastructure except—

(a) in accordance with a licence in terms of a specific financial sector law, the Na-

tional Credit Act or the National Payment System Act; or

(b) if no specific financial sector law provides for such a licence, in accordance

with a licence in terms of this Act.

(2) A person may not provide, as a business or part of a business, a financial product
designated in terms of section 2, or a financial service designated in terms of section 3,
except in accordance with a licence in terms of this Chapter.

(3) Subsections (1) and (2) only apply to a contractor if a responsible authority spe-
cifically, in a standard, requires that contractor to be licensed.

(4) A person may not describe or hold itself out as being licensed in terms of a finan-
cial sector law, including being licensed to provide particular financial products, finan-
cial services or market infrastructure, unless that person is so licensed.

(5) A person may not permit another person to identify the first person as licensed in
terms of a financial sector law, including licensed in terms of a financial sector law to
provide particular financial products, financial services or market infrastructure, unless
the first person is so licensed.

(6) For the purposes of subsections (4) and (5), a person whose licence has been sus-
pended or revoked is not licensed.

(7) Except to the extent expressly provided by this Act, this Act does not affect the
provisions of the specific financial sector laws with respect to licensing in relation to
financial products, financial services and market infrastructures.

Part 2
Licences required in terms of section 111(1)(b) or (2) or section 162
Interpretation

112. In this Part—
“application” means an application for a licence required in terms of section
111(1)(3) or (2) or section 162;
“licence” means a licence required in terms of section 111(1)(3) or (2) or section
162;
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(b) the level of performance to be achieved against those measures.
(2) Subject to this Act, the Chief Ombud holds office on the terms and conditions,
including terms and conditions relating to remuncration, pension, leave and other bene-
fits, that are determined by the Board and specified in an employment contract between
the Chief Ombud and the Ombud Council.
(3) The Chief Ombud —
(a) is responsible for the day-to-day management and administration of the Ombud
Council; and

() must perform the functions of the Ombud Council, except those mentioned in
section 184(b) and (¢}, including exercising the powers and carrying out the du-
ties associated with those functions.

(4) (a) The Chief Ombud must convene-and-chair meetings of the ombuds on a regu-
lar basis, but at least four times a year, to discuss the effective operation of the ombuds
O e S

(b) The Chief Ombud chairs meetings of the ombuds, or, in the absence of the
Chief Ombud, a person appointed by the Chief Ombud;

{c) If three ombuds in writing request the Chief Ombud to convene a meeting of
the Ombud Council, a meeting of the ombuds must be convened.

(5) When acting in terms of subsection (3), the Chief Ombud must implement the
policies and strategies adopted by the Board.

Duties of Board members

189. (1) A member of the Board must—
(a) act honestly in all matters relating to the Ombud Council; and
(b) perform his or her functions as a member—
(i) in good faith;
(ii) for a proper purpose; and
(iii) with the degree of care and diligence that a reasonable person in the
member’s position would exercise.
(2) A person who is or was a member of the Board may not use that position, or any
information obtained as a member of the Board, to—
(a) improperly benefit himself, herself or another person;
(b) impede the Ombud Council’s ability to perform its functions; or
(c) cause improper detriment to another person.
(3) For the purposes of this section, “benefit” and “detriment” are not limited
to financial benefit or detriment.

Dclegations

190. (1) The Chief Ombud may, in writing—

(a) delegate any of his or her powers or duties in terms of a financial sector law,
except the power to delegate contained in this subsection, to a staff member of
the Ombud Council; and

(b) at any time, amend or revoke a delegation made in terms of paragraph (a), sub-
ject to any rights that may have accrued.

(2) A delegation in terms of subsection (1) may be to a specific person or to a person

holding a specific position.

(3) A delegation in terms this section—

(a) is subject to the limitations and conditions specified in the delegation; and

(b) does not divest the Chief Ombud of responsibility in respect of the delegated
power or duty.

(4) Anything done by a delegate in terms of the delegation must be regarded as hav-

ing been done by the Ombud Council.

Staff and resources

191. (1) The Ombud Council may, in accordance with applicable law—
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271. A person who contravenes a direction in terms of section 232(5)(a), or refuses,
without reasonable excuse, to take an oath or make an affirmation when required to do so
as contemplated in section 232(5)(b), commits an offence and is liable on conviction to a
fine not exceeding R5 000 000 or to imprisonment for a period not exceeding 5 years, or
to both a fine and such imprisonment.

Miscellaneous

272. (1) (a) A financial sector regulator or the Reserve Bank commits an offence if
information is disclosed or shared for a purpose that is not authorised in terms of section
251(1) or (2), or in a manner that is not authorised as referred to in section 251(5).

(b) Both an official or employee who shares or discloses information, and the finan-
cial sector regulator or the Reserve Bank on whose behalf the information is shared or
disclosed, commit an offence if an official or employee —

@) who is not authorised to share or disclose information shares or dis-
closes information in contravention of section 251(6)(c);
(ii) who is authorised to share or disclose information shares or discloses

information for a purpose that is not authorised in terms of section
251(1) or (2), or in a manner that contravenes section 251(3) or (4).
(2) (a) If a financial sector regulator or the Reserve Bank commits an offence re-
ferred to in subsection (1), it is liable on conviction to a fine not exceeding R5 000 000.

(b) An official or employee who commits an offence referred to in subsection (1)(b)
is liable on conviction to a fine not exceeding R5 000 000, or imprisonment for a period
not exceeding 5 years, or to both a fine and such imprisonment.

(3) An auditor who contravenes section 252 commits an offence and is liable on con-
viction to a fine not exceeding R5 000 000.

(4) A person who contravenes section 254 commits an offence and is liable on con-
viction to a fine not exceeding R5 000 000 or imprisonment for a period not exceeding 5
years, or to both a fine and such imprisonment.

(5) A person who contravenes a condition imposed in terms of section 280 commits
an offence and is liable on conviction to a fine not exceeding RS 000 000.

False or misleading information

273. (1)-A person who provides to a financial sector regulator or the Reserve Bank,
in connection with the operation of a financial sector law, information that isthe person
knew or believed, or ought reasonably to have known or believed, to be false or mislead-
ing, including by omission, commits an offence and is liable on conviction to a fine not

cxceedmg fine not exceeding W%Wﬁme&%e—mmmémg 5
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Accounts and records

274.(1) A person who is required in terms of a financial sector law to keep accounts
or records commits an offence if —
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(i) knew that, or was reckless whether, the accounts or records correctly=
recorded and explained the matters, transactions, acts or operations to
which they relate;

(ki) intended to deceive or mislead a financial sector regulator or an inves- .-

tigator; or

[eii)  intended to hinder or obstruct a financial sector regulator, or an inves-+.

law.
False assertion of connection with financial sector regulator

275. A person who, without the consent of the financial sector regulator, applies to a
company, body, business or undertaking a name or description that signifies or implies
some connection between the company, body, business or undertaking and a financial
sector regulator commits an offence and is liable on conviction to a fine not exceeding
R5 000 000.

Liability in relation to juristic persons

276. (1) If—
(a) afinancial institution commits an offence in terms of a financial sector law; and
(b) a member of the governing body of the financial institution failed to take all
reasonably practicable steps to prevent the commission of the offence;
the member of the governing body commits the like offence, and is liable on conviction
to a penalty not exceeding the penalty that may be imposed on the financial institution
for the offence.
(2) If—
(a) akey person of a financial institution engages in conduct that amounts to a con-
travention of a financial sector law; and
(b) the financial institution failed to take all reasonably practicable steps to prevent
the conduct;
the financial institution must be taken also to have engaged in the conduct.

Part 4

General matters
Complaints

277. A financial sector regulator must, if asked, assist a person to make a complaint
to the appropriate ombud about the actions or practices in terms of a financial sector law,
of a person in connection with providing financial products or financial services.

Compensation for contraventions of financial sector laws

278. A person, including a financial sector regulator, who suffers loss because of a
contravention of a financial sector law by another person, may recover the amount of the
loss by action in a court of competent jurisdiction against—

(a) the other person; and

(b) any person who was knowingly involved in the contravention.

Extension of period for compliance

279. (1) A financial sector regulator may, for a valid reason, extend any period for
compliance with, or a period prescribed by, a provision of a financial sector law, other
than a provision that the financial sector regulator must comply with.

(2) A financial sector regulator may grant an extension in terms of subsection (1)
more than once, and may do so either before or after the time for compliance has passed
or the period prescribed has ended.
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POINTS FOR CONSIDERATION:

117. (3) This section is subject to a person’s protections against self-incrimination in terms of an
law.

In order to avoid any confusion about the intention and application of clause 117, the following
revisions to clause 266 are proposed:

266. (2) A licensee who contravenes section 117 [commits an offence and] is liable [on
conviction to a fine] to an administrative penalty not exceeding R5 000 for each day during which the
[offence] contravention continues.

(3) A licensee who contravenes section 127 [commits an offence and] is liable [en conviction to a fine] to
an administrative penalty not exceeding R50 000.







