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1. INTRODUCTION 
The Commission for Gender Equality(CGE) is a Chapter 9 Institution and in terms of it’s mandate obliged to evaluate any proposed policy, practice or law in order to make recommendations that promote, protect, develop and attain gender equality. 

Accordingly, the CGE has undertaken an evaluation of the Labour Laws Amendment Bill [PMB 5-2015] prepared by the African Christian Democratic Party (ACDP).  In this regard the CGE has found it opportune to make recommendations that are deemed necessary to gender mainstream the aforementioned Bill.
2. COMMENTS 
CLAUSE 1 AND 2 

The CGE supports the above clauses in their current form.
3. CLAUSE 3 : PARENTAL LEAVE 
3.1 INSERTION OF 25A

The CGE does not supports the insertion of Clause 25 A in its current form because it does not take into cognisance parents who may already be on maternal leave. This leave should exclude parents who are already benefitting from maternity leave expressly. In this regard the CGE recommends the following revision :
An employee,  who is a parent of a child and not entitled to maternity leave or who any person who is  unable to exercise their right to maternity  leave, is entitled to compulsory parental responsibility leave of at least ten consecutive working days as follows :

(a) The parental responsibility leave must commence on the date of the birth of the child; or

(b)  on the date that adoption is granted. 
3.2 A new insertion to 25A
The CGE recommends a further insertion to 25A by way of a new sub Clause (6) to read as follows :

(6) The employer may not deny or set off parental responsibility leave   against any other leave benefits that are due to the employee.

3.3 A new insertion to 25B

The CGE recommends a further insertion to 25B by way of a new sub Clause (8) to read as follows :

(8) The employer may not deny or set off adoption leave  against any other leave benefits that are due to the employee.

3.4 A new insertion to 25C A new insertion to 25A

The CGE recommends a further insertion to 25C by way of a new sub Clause (8) to read as follows :

(8) The employer may not deny or set off commissioning parental leave  against any other leave benefits that are due to the employee.
4. CLAUSE 5 , 6 and 7
The CGE supports the proposed amendment to Section 49 and 83 of Act 75 of 1997 in its current form as well as the proposed amendments to Section 12 of Act 63 of 2001.
5. CLAUSE 8 
The CGE does not support the propose clause in its current form because it would be more beneficial if parental responsibility leave is regarded as a universal category or leave which is accessible to both men and women as long as it does not result in an extension of maternity leave where such leave has been exercised. This is the ambit of the CGE’s recommendation in this submission. This is reflected in the recommendation contained at Clause 3under Parental Leave at paragraph 3 herein.  Accordingly, the CGE recommends the following change to Clause 26A (1) (a) as follows :

The deletion of the word father and substitution of the word “parent” . 
Such a change will extend greater protection to all men and women employees.
6. PROPOSED USE OF TERMINOLOGY 
The CGE recommends the use of the term Parental Responsibility Leave as a general term to refer to the various categories of leave such as commissioning parental leave, paternal leave and adoptive parental leave. This would allow for enhanced application of the benefit proposed under the Bill [PMB 5-2015].
7. PROPOSALS 26B , 26C, 2A, 29B AND 29C 

The CGE supports the abovementioned proposed revisions to the BCEA in their current form. 
8. CONCLUSION 
The CGE thanks the Honourable Chairperson and members of the Portfolio Committee on Labour for the opportunity comments on Bill PMB 5-2015 and takes this opportunity to wish this good committee well in its noble endeavours. 
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