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The Transport Portfolio Committee
Parliament

vcarelse@parliament.gov.za

Attention: Ms Valerie Carelse

The Administrative Adjudication of Road Traffic Offences Bill (Bill 38-2015) 

The invitation to comment on the Administrative Adjudication of Road Traffic Offences Bill (AARTO Bill), 38 of 2015 refers.

Please receive my comments to the Bill.

Clause 1: 

The definition of infringement must be extended to cover road transport legislation as well. Schedule 4 of the AARTO Regulations provides for the Cross-border Road Transport Agency, SAPS, SANParks and SANRAL to be issuing authorities. The definition must be wide enough to cover legislation on road traffic and transport offences and infringements to be included in the AARTO legislation.
The definition of issuing authority must be amended to allow the Minister to designate issuing authorities by regulation. See Schedule 4 of the AARTO Regulations where several authorities were added that are not currently provided for in the definition.

Define registered mail. Due to the current legal situation, it may be prudent to define registered mail as any mail service where the mail can be tracked and where the status of the mail is available to the authorities, to avoid unnecessary challenges to the legislation.

Clause 7:

Section 21 must not be repealed in its entirety. It is suggested that the paragraphs (1)(a) to (d) be repealed but that the power to immobilise a vehicle be retained with a prescribed procedure as how this sanction must be applied. The only sanction that remains in the legislation is the blocking of documents like licence discs and driving licence cards. Unfortunately, there are many road users who do not even have legal licence discs and driving licences when they are apprehended in the first instance and blocking a document they do not even possess will not serve as a deterrent at all. Immobilising motor vehicles under controlled and prescribed conditions will be a much better deterrent.

Clause 10:

This amendment is unnecessary as section 341 and section 56 notices may in any event not be issued for an offence in terms of the Criminal Procedure Act, 1977 and the section is correct as it is currently drafted.

New clause amending the Minister’s powers to make regulations.
It is suggested that section 34 of the Act be amended to allow for circumstances where an infringement notice, courtesy letter or enforcement order may be re-issued if the initial time periods or administrative actions could not be executed within the time frames stipulated. Infringements that are not served within certain time periods may not be re-issued in terms of the existing legislation. 

This situation does not encourage compliance with the law. Issuing authorities have to rely on outside sources to ensure that notices are delivered within prescribed time frames and provision must be made for procedures to re-issue notices under such circumstances. 

South Africa needs this legislation as soon as possible as the existing provisions of the Criminal Procedure Act, 1977 is totally inadequate to address the current behaviour of road users.

Thank you for the opportunity to comment. 
Regards
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