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Motions without notice

(Briefing Document)

1. Fundamental principles

Some fundamental principles common to any democratic dispensation underlie the mechanism of motions without notice. The following apply in particular:

(1) No ambushes: Every proposal brought before the House for decision requires advance notice (with the exception of a few technical issues). The notice period enables members and parties to consider the proposal in detail and whether or not it can be supported. In the process they may want to caucus on the matter, engage in consultation and prepare discussion points and possibly amendments.

(2) All members have the right to exercise their vote on any issue brought to the House for a decision.

The mechanism of putting a motion to the House without prior notice is created to enable the House in certain circumstances to dispense with notice when the House wishes to respond immediately to an event that was unforeseen and has suddenly arisen. For instance, if there has been a major occurrence in the country, the House may want to set aside party-political differences and respond with one voice to the event in order to express solidarity. In such a case the notice requirement is by common consent dispensed with.

The mechanism therefore introduces the necessary procedural flexibility in case of need.

2.    Developed practices

Practices have developed in the National Assembly in terms of which motions without notice have come to serve a different need and function. The new Rule 123 has been devised to accommodate that different understanding and use of the mechanism. In the application of the new Rule, further challenges have been experienced that need resolution. 

One such challenge is that, whereas five parties including the two largest parties are meant to notify the Secretary in the course of the morning whether they have no objection to notice being dispensed with in respect of a certain motion, as circulated, being moved in the House that afternoon, they sometimes are unable to do so within the specified timeframes. The question is how such failure to notify the Secretary is to be interpreted for purposes of the Rule. An ordinary interpretation of the Rule means that if no parties, or less than five parties, or either the majority or the largest opposition party does not to notify the Secretary that they have no objection to notice being dispensed with, then the motion may not be read out and moved in the House. The Rule therefore places a burden on the parties and some parties accordingly proposed that the wording should read that ‘they have an objection’ not that ‘they have no objection’.
If there are no objections to notice being dispensed with in respect of a certain motion, as circulated, then the party/member to whom the motion belongs, has earned the right to read out and move the motion in the House.

A second challenge is that a member or members may demand a division on such a motion after it has been moved in the House. Given the number of such motions that may be accommodated on selected days, divisions may take up a great deal of additional time. A call for a division is perhaps a clear indication that that matter should not have come before the House without notice and without an opportunity for an exchange of views.

3.     Possible solutions

The practices and Rules that have developed can be maintained, but only with the co-operation of all parties. In other words, the solution to the challenges being experienced lies in the domain of political management of the mechanism. 

An extreme and perhaps undesirable alternative would be to scrap this mechanism as unworkable. However, in the process a valuable mechanism for a flexible response from the House as a collective when needed would be lost. For this reason, a standing order to clarify and supplement the Rules may be the preferred route.
4.      Proposed standing order

A. Introduction

Following the adoption of the revised Rules of the National Assembly on 26 May 2016, it has become apparent that the application of Rule 123, which relates to motions without notice, requires clarification and supplementation. 

B. Standing order

(1) Notwithstanding Rule 123(2)(d)(iv), a motion may not be read out and moved without notice in the House if at least five parties, including the majority party and the largest minority party have notified the Secretary to the National Assembly at least 30 minutes before the sitting of the House commences that they have an objection to the proposed motion being moved without notice.
(2) When motions without notice are called for, the presiding officer will allow a member to read out and move a motion according to the agreed sequence, where after the motion will be put to the House for decision.  
(3) This standing order remains in force until amended or repealed by the House.
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