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Dear Sir, 
 
 
REVENUE LAWS AMENDMENT BILL 2016 
 
Herewith please find my submission, in my personal capacity, for the Standing Committee of 
Finance (SCoF) hearings on 3 March 2016.  The current situation impacting on the saving South 
African public and employers was predictable, was predicted by most, and has unfolded as 
predicted. I question how this avoidable situation occurred and offer a perspective to allow the 
SCoF to give consideration to how this process should progress. 
 
It is my view that the prejudice to the South African saving public is a result of certain 
individuals failing to play by the rules, misleading Parliament, and operating outside the spirit of 
our democracy. 
 
What follows are anecdotes of the problems encountered in trying to participate constructively 
and give input into this exceptionally good piece of legislation.  It is thus a greater that pity we 
find ourselves in the current malaise when considering what potential the Taxation Laws 
Amendment Act, 2013 (TLAA) had.  
 

1. In mid-October 2014 National Treasury postponed the implementation of the TLAA 

from 1 March 2015 to 1 March 2016, or alternatively 1 March 2017 if consultation at 

NEDLAC before mid-2016 did not result in agreement.  By the time of this 

postponement businesses and retirement funds had already expensed time, money and 

resources to align with and benefit from the attractive rationalising opportunities in 

the already enacted legislation.   

 

I am advised by the BUSA NEDLAC convener that no engagement at NEDLAC has 

been sought other than a notice to engage. The social partners were invited to a 

presentation from National Treasury’s Deputy Director General in August 2015.  The 

three questions raised by BUSA at that interaction were never responded to. 

 

2. On 31 October 2015 (with less than a week’s notice of the presentation) National 

Treasury presented the unworkable options 2a, 2b and 2c to various business 

constituents for the first time.  The cynically minded cannot dismiss the possibility 

that these bizarre alternatives were designed to garner support in the November and 

December 2015 parliamentary hearings for option 1 (on which no engagement had 

occurred).   

 



At the parliamentary hearings the Deputy Director General told parliamentarians of 

numerous engagements at NEDLAC when none had occurred and there are no 

minutes of such engagements.  Conducting multiple meetings at NEDLAC House is 

politely considered as a half-truth, which the honourable members will appreciate is 

not the truth. 

 

3. These misleading comments to Parliament were augmented by an ASISA presentation 

confirming that the constituencies had been engaged and that organised business was 

in support of the proposal.  Firstly, ASISA’s self-serving interests are obvious in this 

matter e.g. with annuitization, and secondly ASISA was definitely not representing 

the view of embattled mining houses or manufacturing concerns that have not had 

sufficient time to arrange contribution certificates (by 29 January 2016) and payroll 

changes (by the end of February 2016) in accordance with the poorly worded Gazette 

notices in the first week of January 2016.   

 

Notably, this position was a volte-face to the previous formal submission from ASISA 

that they were required to have clarity on the changes by the end of August 2015 at 

the latest to be able to implement the changes on 1 March 2016.  Also, much has been 

made about the additional costs to these life assurers, but when speaking to their main 

members individually it appears they are undertaking very few changes and any 

additional costs are going to be passed on to the saving public.  As explained to me by 

a senior Sanlam representative, there is no way a retirement fund administrator will be 

able to identify what is tax deductible or not in the new regime where a tax deduction 

is based on the higher of Remuneration and Taxable Income.  It is only SARS and the 

individual saver that will know the Taxable Income post filing an annual tax return 

and establishing the tax deductible amount and any amount deferred to a later year.  

Therefore the life assurers and administrators are merely creating a new field in their 

retirement fund administration systems for pre and post 1 March 2016 contributions.  

The massive costs being bandied about appear unsubstantiated? 

 

4. During 2014 National Treasury released a discussion document on the deemed 

contributions for defined benefit elements.  The regulation released in December 2015 

and the Gazette in the first week of January 2016 reflect very few or any of the inputs 

given to the 2014 discussion paper. 

 

5. In addition, it was highlighted to National Treasury at a presentation at the 

Development Bank on 22 January 2016 that there were almost one hundred queries 

relating to the application of the deemed contribution regulations due to vagueness or 

them not having actuarial logic.  The Actuarial Society of South Africa has been 

unable to reach consensus on these issues and it was highlighted that retirement funds 

needed to issue employers with certificates by 31 January 2016 (effectively Friday 29 

January 2016).  The response was that post these changes becoming legislation the 

application was a SARS matter and needed to be referred to Mr Nathi Nxele who was 

also present at the meeting. 

 

6. The consequence of the most recent proposals to delay annuitization, stop transfers 

from pension to provident funds, and only implement the new contribution 

deductibility allowances is that the rationalisation opportunities and associated cost 

savings to retirement fund savers is again delayed; and embattled business is placed 

under even more strain to respond with payroll changes. 



 

Employers continue to experience resignations after trust in the retirement funding 

system hits a low ebb post the avoidable confusion. 

 

This submission must please not be construed as a criticism of National Treasury where a 

number of exemplary officials have been involved in formulating this well-intended and good 

legislation.  However one can appreciate organised labour’s view that with certain individuals 

playing outside the rules (i.e. outside of the established and legislated NEDLAC process) that 

unilaterally imposing these changes on the public is “an act of war”.  I therefore leave with 

Parliament the question of whether the Deputy Director General and his consultants have the 

ability or credibility to take this good legislation forward? 

 

Thanking you in anticipation of your consideration. 

 
Yours sincerely, 

 
ANDREW CRAWFORD 
BCOM HONS, CFP® 

 


