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Introduction 

The Transformation Stellenbosch is a group of students and general workers who line with the Republic of South Africa constitution seeks to fight for the promotion, protection, development and attainment of equal rights at Stellenbosch University. 
Transform Stellenbosch accepts the bill in good faith nevertheless raises serious questions about the bill being management-centric. For example, is largely silent about other stakeholders including students and the parents. At Stellenbosch the SRC given the racial composition of the University is largely unrepresentative of the black minority at the University. And the Fees Must Fall has taught us that you can ignore the students at your own peril. 
Transforms Stellenbosch bemoans the fact there was little if any consultation with students on the ground. It is unacceptable that the bill addresses the issue of transformation in a very general terms without providing remedies for lack of transformation and racism. Racism which is the antithesis of social cohesion in term of government outcomes is still prevalent at the University. Racism disproportionally affects the vulnerable students especially those of poor backgrounds without legal means for recourse. 

Finally, Transform Stellenbosch argues for a more activism Minister with regard to University management especially Stellenbosch University instead of the arms-length approach currently contained in the bill. 

1. CLAUSE 1: DEFINITIONS 

The Transform Stellenbosch proposes the inclusion of the following definitions for the bill to be compliant with Section 9 of the Constitution with regard to the equality clause: 

(i) RACISM-is the belief that a particular race is superior or inferior to another, that a person's social and moral traits are predetermined by his or her inborn biological characteristics.
2. The Transform Stellenbosch students do not support the proposed definition of ‘directive’ as proposed in Sub-Clause (b) which provides as follows: 

       (b) ‘directive’ means the written communication from the Minister to the council of a higher education institution or the council of a national institute for higher education, as applicable, contemplated in section 24
Because it is not a positive provision. In other words, it is laisse faire in its approach without the necessary commanding authority necessary for a Minister who is the custodian of higher institutions in the Republic of South Africa. 
For example, we believe that the Minister must and be enabled to issue legal instructions whether written or verbal without the need to resort to cumbersome bureaucratic processes. 

Therefore, the Transform Stellenbosch recommends a revision to Sub-Clause (b) by way of a substitution of the word ‘directive’ with the word instruction. 
3. Clause 2: SUBSTITUTIONS OF SECTION 2 OF THE PRINCIPAL ACT
The Transform Stellenbosch supports this clause in its entirety.
4. Clause 3: Amendment of Section 3 of the Principal Act

We support this clause.

5. Clause 20: Amendment of Section 20 of the Principal Act

Transform Stellenbosch does not support Sub-Clause 5 (d) namely which is formulated as follows:
A higher education institution may invest its funds with a financial institution as defined in section 1 of the Financial Services Board Act, 1990 (Act No. 97 of 1990), or in securities listed on an exchange as defined in section 1 of the Financial Markets Act, 2012 (Act No. 19 of 2012), or in such other prudent investments in financial investment and assets as the Commissioner for the South African Revenue Service may determine for public benefit organisations.

The above inclusion nullifies the intention of higher education which is a public good. The involvement of higher education in the private sector will eventually led to the corporatisation of higher education. Higher education is not conveyer belt of the private sector and should not in a way to involved in profit making. For example, the University of Pretoria is currently using public funds to established private companies linked to the university this is morally wrong. In simple term it is siphoning of public money for private gain. More worrying this is widening the gap between the former white higher education and the black one, how can we expect the university of Venda to have the money for investment while it lacks basic infrastructure conducive for teaching and learning. 
Clause 23: Substitution section 23 of the Principal Act

Transform Stellenbosch is concerned that the merger higher education has mainly affected the former black higher education institution while leaving the formerly white institutions intact. Former we believe that the merger of Stellenbosch University with the University of the Western Cape will create a more diverse university and promote social cohesion. Failure to do this it means it will take Stellenbosch University 50 years to achieve racial diversity in their student component. 

Clause 27: Amendment of section 27 of the Principal Act

Transform Stellenbosch supports a revision to section 27 of the Principal Act but recommends an insertion as follows: 

27(8) Subject to the policy determined by the Minister, as contemplated in section 3, and with due observance of the relevant provisions of the Use of Official Languages Act, 2012, the council, with the concurrences of the senate, Pan South African Languages Board, the Commission for Culture, Religion and Linguistic Communities, must 

(a) Determine the language policy of the public higher education institution concerned  

The reasons for the Transform Stellenbosch are as follows:

(i) Experience at Stellenbosch has taught as that leaving the important decision of language usage to the senate and council is akin to deploying bank robbers to guard the bank vault. The senate at the university of Stellenbosch has connived with council to perpetuate a very anachronistic language policy that has disadvantaged a lot of black students at the university. Hence Transform Stellenbosch argues of the involvement of independent Chapter nine institutions will assist with formulation of the university policy at Stellenbosch.  For example, at Stellenbosch University the council overruled the management policy of language purely on sectarian lines. We have an example of a council that it is intransigent sometimes veering towards being overtly racist  

