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1. Introduction
The Congress of South African Trade Unions (COSATU) and its affiliate responsible for organising at universities; the National Education, Health and Allied Workers’ Union (NEHAWU) strongly welcome and supports the correct and progressive objectives and intentions of the Higher Education Amendment Bill of 2015.  We urge Parliament to adopt this progressive Bill as a matter of urgency.
COSATU and NEHAWU strongly support this Bill for its progressive and developmental state objectives.  This Bill has been shown to have become more relevant in 2015 given the massive transformational challenges facing the higher education sector.  Whilst supporting this important Bill, COSATU and NEHAWU believe that it can be further strengthened to ensure that it meets its objectives in full. 

2. Higher Education Transformation 

COSATU and NEHAWU’s support for the Bill is premised on the massive challenges facing higher education in South Africa.  

Government and universities have done excellent work to double university enrolment over 22 years of democracy.  This administration, led by our dedicated ally, the African National Congress, should be commended for having tripled the funding available for tertiary students from R3 billion to R9 billion from 2009 to 2014 and added an additional R2.5 billion since 2015 to correctly address the pleas for help from students battling to afford fees.

However despite these great achievements, many challenges remain:  
· The economy needs more skilled graduates.  
· Too often graduates do not have the skills needed by the economy.  

· Too many graduates are left unemployed.  

· Too few students can afford tuition.  

· University fees far outstrip inflation and place tertiary education out of the reach of more than 90% of South Africans.  

· NSFAS’ funding threshold is too low and thus excludes most working South Africans’ children, even factory workers below the tax threshold.  

· Students graduate with unbearable student loan debt.  

· Too often university administrations pursue profit above developmental objectives.  

· Corruption, outsourcing, privatisation and labour broking have become the norm at the expense of decent permanent work for university workers.  

· 22 years into democracy, and yet too many universities have failed to achieve affirmative action and employment equity targets.
COSATU and NEHAWU are hopeful that this Bill when enacted will serve as an important developmental tool to capacitate the state to deal with the above mentioned challenges.
3. Areas of Support in the Bill 
COSATU and NEHAWU believe that the Bill is in line with our democratic Constitution and strikes the correct balance between capacitating government to pursue its democratically mandated transformation objectives, ensuring accountability of public funded institutions as well as protecting institutional autonomy and academic freedom.  

COSATU and NEHAWU strongly support the Bill’s progressive objectives to:

· Provide for the Minister to set transformation objectives and goals.

· Provide for financial and transformation accountability to the Minister in the form of Annual Reports.
· Provide for financial accountability to the Auditor General in the form of Annual Reports.

· Provide oversight, regulation and intervention powers for the Department over private tertiary institutions.
· Provide guidance on how university funds can be invested.

· Seek to reduce conflicts of interests and the abuse of positions in terms of private financial interests of university officials.

· Provide for a variety of possible interventions to the Minister as needed.

Whilst there has been some public resistance and opposition to these provisions, in particular to providing the Minister with various powers and authority, COSATU and NEHAWU firmly believe that the challenges facing higher education in South Africa necessitate this, there are sufficient checks in balances in place to safe guard against potential abuse, these are in line with similar legislation governing other publicly funded institutions and that the Bill provides for institutional autonomy and academic freedom as outlined in the Constitution.
4. Proposed Amendments
4.1. Consultations

COSATU and NEHAWU are disappointed that the Department did not table this Bill at NEDLAC before tabling it at Parliament.  The NEDLAC Act requires government to table bills that may have a socio-economic impact at NEDLAC before tabling them at Parliament.  A specific request to table this Bill at NEDLAC was also sent from the NEDLAC Secretariat to the Department in 2015.  The Department indicated to NEDLAC that the Bill was not ready then but it would table it at NEDLAC as soon as it was ready and before submitting it to Parliament. Many departments choose to undermine NEDLAC in this manner.  In addition to being in contravention of the NEDLAC Act, an Act of this Parliament, it undermines social dialogue at a time when all parties need to work together to address our many challenges.  
It is also concerning that, according to the Bill’s memorandum, the Department did not engage with NEHAWU as the majority union in higher education or any other union or staff association on this Bill.  This is in spite of COSATU alerting the Department of the need to do so in 2015.  

It is also worrying that little effort seems to have been made by the Department to engage students and their organisations on it.  The memorandum provides an impression that the majority of engagements on it were with the management of higher education institutions.  This is deeply worrying given the many crises facing students and workers across university campuses, many of which are the consequence of managerial failures.

4.2. University Fund Investments

The Bill provides some guidelines for the investment of university funds, e.g. that they be in compliance with SARS provisions.  This does not go far enough.  The investment of funds in politically contentious areas was strongly raised during the campus protests last year.  University fund investments need to be guided.  They cannot simply be invested only according to the basis of profit.  They need to be in line with a progressive public good as well.  They should be used for investments which create and protect local employment and support local companies.  They should not invest in companies involved in labour broking, out sourcing, importing cheap imports, and horrendous labour and human rights violations etc.

4.3. Outsourcing 

COSATU and NEHAWU are worried that the Bill is silent on a key cry from the progressive 2015 student and worker protests, namely outsourcing.  Many universities have not committed themselves to heeding the call of workers and students to end outsourcing.  The Department should support this progressive call, seize the moment and insert a provision providing for the banning of outsourcing, labour broking and privatisation in publicly funded higher education institutions.
4.4. Accountability to Parliament

The Bill appears to be silent on the need for higher education institutions to be accountable to Parliament.  COSATU and NEHAWU support the progressive insertions which provide for universities to account to the Minister.  However, we believe this should be further expanded to provide for universities to also submit their annual reports to Parliament for further oversight and accountability.  
Currently Parliament’s role in this regard is extremely limited and in fact voluntary to an extent, this needs to be urgently rectified.  The Auditor General’s finding on universities should also be shared with Parliament as part of strengthening its oversight capacity.

4.5. Transformation Objectives and Remedial Action
COSATU and NEHAWU support the Bill’s providing for the Minister to set transformation objectives for universities.  However the wording is insufficiently detailed as to indicate what such transformation objectives should include.  COSATU and NEHAWU believe that this provision needs to be further expanded upon and strengthened, e.g. it should include the need to provide affordable and accessible quality education.  Otherwise, such correct objects may unintentionally be watered down and limited in future.  

4.6. Council Nominations
The Bill empowers the Minister to ignore the adverse findings of an Assessor, after representation by the affected person if they are nominated to serve on a Council.  Whilst supporting the right to representation and appeal, COSATU and NEHAWU are worried that this provision may send a wrong signal to the public at large in a society battling with corruption and many other leadership crises at all levels of society.  
COSATU and NEHAWU believe that this provision is too broad as it stands and should be reconsidered or further tightened.  Persons found wanting in Assessor’s report of certain serious charges should be prohibited from serving on Council.  The current vague wording of this provision could be exploited.
5.  Conclusions
The Bill is long overdue and should be welcomed by all.  COSATU and NEHAWU strongly support the Bill and urge all Members of Parliament and government to do so as well and to speedily pass it.  
Whilst strongly supporting this progressive bill, COSATU and NEHAWU strongly urge Members to consider the above proposed amendments to further strengthen the Bill and advance transformation of higher education.

Lastly, COSATU strongly urges the Honourable Members of Parliament to fast track this progressive, important and badly needed Bill.  
Thank you.
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