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SALGA SUBMISSION ON THE TRADITIONAL AND KHOI-SAN LEADERSHIP BILL
PORTFOLIO COMMITTEE COGTA 3 FEBRUARY 2016

Introduction:

SALGA welcomes the opportunity to address the Portfolio Committee on the Traditional and Khoi-San Leadership Bill. The comments and submission of SALGA will in the main be limited to Schedule 3 to the Bill, and in particular the proposed amended section 81 of the Local Government: Municipal Structures Act, 1998.

Specific Comments:
Definitions:
As far as the functioning of the municipality is concerned, it is agreed that the functions assigned to the MEC should be assigned to the MEC responsible for local government functions. However, SALGA is aware of the fact that in at least one province, being North West, the MEC for local government is not responsible for traditional leaders.  The current section 81(2) would thus mean that the MEC responsible for local government, and not the MEC responsible for traditional affairs, would need to liaise with traditional councils and Khoi- San councils for the nomination of traditional and Khoi-San leaders to participate in municipal councils.

Section 81(2)(g) 

The identification period for participating traditional leaders is supported. It is very important that the “term of office” of the municipal councillors and the participating traditional leaders coincide. This will ensure that the participating traditional leaders can be inducted in the municipal council and municipal affairs simultaneously with the newly elected councillors. SALGA, during the NCOP Local Government Week, 2015, held in August 2015, indicated that it is willing to include the participating traditional leaders in its councillor induction programme, which provide the primary induction for newly elected municipal councillors subsequent to the 2016 Local Government Elections.
As SALGA is currently planning its induction process in preparation for the 2016 Local Government Elections, it is important that the various provinces provide an indicative number of traditional leaders that would require induction, in order to facilitate their inclusion in the programme.

Sections 81(4)(b), (d) and (f)

It is proposed that the relevant sub-sections be amended to read as follows:

(b)
must attend and participate in any meeting of the municipal council and may, subject to the rules and orders of the municipal council and any ruling of the speaker of the municipal council, submit motions, make proposals and ask questions.

(d)
is subject to the appropriate provisions of the Code of Conduct contained in Schedule 1 to the Local Government: Municipal Systems Act, 2000 (Act No.32 of 2000), the standing rules and orders of the relevant municipality as well as any ruling of the speaker of the relevant municipality.
(f)
may, subject to the rules and orders of the municipal council and any ruling of the speaker of the municipal council, address the municipal council on-


……….
The proposed amendments are necessary as the rules and orders of the municipal council in a number of instances provides a discretion to the municipal speaker on the structuring of the meeting, for example on which motions may be attended to in the council meeting as well as the allocation of speaker time in the meeting, and the participating traditional leaders have to abide by such rulings made by the Speaker. The proposed amendment will also ease the implementation of the Code of Conduct where required.
Section 81(5)(c)
The inclusion of the said section is welcomed. In the past municipalities had challenges with continuity as traditional leaders sent secondi to meetings without duly informing the municipality, which impacts on the continuity as well as fruitful deliberations.

Section 81(8)

The defining of the roles of the participating traditional leaders are supported, however SALGA is of the view that the following should also be included in the sub-section:

· Traditional leaders should inform the relevant municipality of land allocations done, in order for the municipality to be able to determine liability for rates and taxes in traditional areas;
· Traditional leaders should cooperate with the municipality and support it in the implementation of the Spatial Planning and Land Use Management Act, 2014 as well as the Spatial Development Framework

· The actions, resolutions and plans of the municipality cannot be invalidated due to the lack of participation of traditional leaders; provided that the municipality took reasonable steps to ensure such participation.

Section 81(13)

The clarity provided on the “out of pocket” expenses is welcomed, as it will ensure uniformity across municipalities, which is currently lacking. SALGA is however, concerned about the possibility of double benefits to participating traditional leaders. In Mpumalanga and the Eastern Cape, traditional leaders already receive travel benefits, be it in the form of an allowance of petrol card. In addition hereto, the municipality now also need to reimburse participating traditional leaders for attending council meetings. 
A further point of concern is the equity in treatment between the participating traditional leaders and councillors. Councillors are required to attend council meetings at their own cost, except where they represent their local municipality in the district council, however traditional leaders will be reimbursed for attendance of council meetings. 

SALGA

FEBRUARY 2015
1

