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9 November 2015 

 
Mr Allan Wicomb 
Parliamentary Standing Committee on Finance 
3rd Floor  
90 Plein Street  
Cape Town  
8001 
 
BY E-MAIL: awicomb@parliament.gov.za 
 
Dear Sir 
 
COMMENTS OF THE DRAFT TAXATION LAWS AMENDMENT BILL 2015 (TLAB15)  
 
1. We present herewith our written submissions on the above-mentioned draft Bills on 

behalf of the SAICA National Tax Committee.  

2. As always, we thank the Standing Committee on Finance (SCoF) for the on-going 
opportunity to participate in the development of the SA tax law. 

COMMENTS 

General 

3. We welcome SCoF bringing finality and certainty to the retirement reform legislation as 
the uncertainty was creating unnecessary confusion and doubt in the public domain. 

4. We hope that this matter can now be finalised. However we do hope that everyone 
concerned has taken some lessons from the challenges in the consultation process, 
especially when it comes to policy design which needs thorough consultation and 
finalisation of concerns before it is reduced to legislation and that each step on the way 
requires consultation with all stakeholders.  

Clause 3 

5. The following grammatical errors are noted: 

On page 6, line, 29 to 31, to replace with the following wording: 

“former members of any other pension fund, pension preservation fund, provident 
fund[,] or provident [or] preservation fund; or;”; 
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Clause 18 – Section 18A donation exclusion 

6. The proposed clause 18(1)(j) & (k) which is now being deleted, corrected an omission 
in the current section 11(k) that was inserted in 2014, namely the order of calculation of 
taxable income for the purposes of the deduction limitation. 

7. Where this exclusion is not inserted it results in a reiterative calculation for taxable 
income which is problematic. 

8. Therefore clause 18 should still contain an amendment that inserted the following in 
section 1(k)(i)(bb)(B) as inserted by section 122(1)(b) of TLA 2014: 

(B)Taxable income (other than in respect of any retirement lump sum benefit, 
retirement lump sum withdrawal benefit and severance benefit) as determined before 
allowing any deduction under this paragraph and section 18A.  

Sole proprietors as deemed employees 

9. In our submissions to National Treasury on 18 May 2012 and 26 August 2015 we 
noted our concerns but no amendment was proposed.  

10. Small business faces many challenges and being a responsible employer with 
retirement benefits remains a challenge. 

11. Government’s drive to empower small business and to reform the retirement regime 
has again raised this particular concern. 

12. Section 11(l) in its current form and the wording of the legislation by the amending 
legislation applicable from 1 March 2016 will allow partners of partnerships to be 
employees and employers for the purposes of contributing to a pension, provident or 
retirement annuity fund. This limited extension persist, even when financially it still 
makes sense to extend to sole proprietors due to participation in umbrella funds being 
more readily available and reducing the costs associated with small employers 
participating. 

13. However this provision still excludes sole proprietors who could contribute for its staff 
members but cannot contribute for the business owners, reducing much of the 
incentive to even have such benefits for them. 

14. We have not been made aware of any policy concerns as to why sole proprietors 
should be excluded and don’t believe there to be any as any encouragement to save or 
assist employees to save in formal savings vehicles should be encouraged. 

15. It is unclear why if you are a single business owner you are excluded but when you 
have only 1 partner you benefit from this dispensation. 



 

3 
 

16. Submission: Section 11(l) should be amended from 1 March 2016, in line with the other 
retirement reforms, to deem sole proprietors who are in fact employers, to be a 
separate employee for this purpose as is currently done for partners and partnerships.  

17. Accordingly the section 1 ITA definition of “pension fund” and “provident fund” would 
have to be amended as well as section 11(k)(iv). 

Conclusion 

18. As always, we thank the SCoF for the on-going opportunity to participate in the 
development of the SA tax law. 

 

Yours sincerely 

 
Pieter Faber  
PROJECT DIRECTOR: TAX  
The South African Institute of Chartered Accountants 
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