18 September 2015

Motions without notice – proposed interim rule 97

In the light of practical problems being experienced in the House with motions without notice, pending finalization of the complete revised rules the following rule is proposed as an interim rule for approval by the Assembly. The proposal consists of the draft revised Rule 97 as contained in the Subcommittee's Report, Draft 5 dated 15 June 2015, with further adjustments. It should be noted that the  Subcommittee's draft also reflects the guidelines for motions without notice as approved by the Assembly in October 2014. 

Only further adjustments or refinements to the Subcommittee's draft are shown as changes.

97.
Motions without notice

(1) Every motion requires notice, except a [motion] draft resolution —

(a)    by way of amendment to a draft resolution permitted in terms of these Rules;

(b)  raising a point of order or raising a question of privilege when approved by the Speaker in terms of Rule 19B;

(c)
for the postponement or discharge of an order of the day, giving precedence to an order of the day scheduled for that day or giving precedence to any other business;

(d)
referring a bill to a committee;

(e)
by the Chief Whip, or any other member with the permission of the presiding officer, proposing a draft resolution on the report of a committee immediately after the debate on the report has been concluded; 

(f)
specially excepted by these Rules; or

(g)
in regard to which notice is dispensed with by all the members present, subject to Subrule (2).

(2) 
Motions in respect of which notice is dispensed with in terms of Subrule (1)(g) are accommodated according to the following conditions: 

(a)
Members of each party are entitled to move motions without notice, minority parties being given an opportunity to participate in a manner consistent with democracy; 

(b)
 the number of motions without notice on any sitting day and the period of time within which such motions must be completed on that day and the sequence of party participation, must be determined by the Rules Committee;

(c)      motions without notice must be confined to national issues and must comply with the following criteria as are applicable to all motions requiring a decision of the House: Such a motion - 

(i) must be consistent with the Constitution, the law and these Rules,

(ii) must deal with only one substantive matter,

(iii) must consist of a clear and succinct proposed resolution,

(iv) may not contain statements, quotations, arguments or other matters not strictly necessary to make the proposed resolution intelligible,

(v) may not be the same in substance as a draft resolution that has been approved or rejected during the same session,

(vi) may not contain unbecoming or offensive expressions,

(vii) may not propose to issue an instruction to the Executive,

(viii) must observe the principles of co-operative government in accordance with Chapter 3 of the Constitution, and

(ix) may in any event not take longer than 90 seconds to read out;

(d)
 unless the Speaker decides otherwise in a particular case, a member may not be given an opportunity to read out and move a motion without notice in the House unless the following requirements have been met:

(i) the member or the member's party must make the text of the motion available to the Secretary to the National Assembly before 10:00 on the day on which it is to be moved,

(ii) the proposed motion must comply with the criteria specified in paragraph (2)(c),

(iii) 
if the proposed motion complies with the specified criteria, the  Secretary to the National Assembly must circulate [the proposed motion] it to all parties by  11:00 on that day, and 

(iv) 
at least five parties including the majority party and the largest minority party have notified the Secretary to the National Assembly [(and as far as is possible the party of the member proposing the motion)] at least 30 minutes before the sitting of the House commences that they have no objection to the motion being moved without notice;

(e) 
if a member is not given the opportunity to read out and move the motion without notice in terms of paragraph [(c)] (d) or, for whatever reason, during the sequence of party participation the member fails to utilise the opportunity to move a motion without notice [or there is objection to the member's motion being moved without notice], the party to which that member belongs forfeits that opportunity; and

(f)    if a proposed motion without notice as submitted does not comply with the specified criteria, the member or the member's party must be informed accordingly and the proposed motion without notice may be adjusted and resubmitted as a motion without notice for the next appropriate sitting day or be  presented as a notice of motion.

(3)
Members may be given an opportunity to move a motion without notice only on a sitting day of the House when motions without notice have been placed on the Order Paper in terms of rule 24A read with rule 29.

