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1. INTRODUCTION

The Commission for Gender Equality ( CGE ) is a Chapter 9 Institution and in terms of Section 11 of its empowering legislation obliged to evaluate legislation and make recommendations to the relevant legislature. This responsibility is exercised with the primary aim of promoting, protecting and developing gender equality in South Africa.

2. COMMENTS

	NO
	NAME OF 

ORGANISATION
	CLAUSE
	COMMENTS 
	PROPOSAL

	1
	Commission for Gender Equality
	1
	Clause 1 aligns relevant sections of the principal Act to the Constitution and Criminal Law (Sexual Offences and Related Matters) Amendment Act. This makes the insertion of the definitions “Constitution” and “sexual offence” necessary.

Although the CGE supports the proposed amendment a revision to Clause 1 is proposed by way of an insertion that includes the definitions of gender  and gender equality.
	 An insertion of the following definitions :

“Gender”-  means the roles, duties and responsibilities which are culturally or socially ascribed to men, boys and girls.

Gender Equality means – the equal enjoyment of rights and the access to opportunities and outcomes including resources by women, men, girls and boys

	2
	
	2
	Clause 2 (a) seeks to amend the principal Act by substituting the word found with the word deemed. This extends greater protection to children because on conviction of an offence enumerated in Section 120 the accused is considered unsuitable to work with children and does not have to be found unsuitable to work with children. 
	The confusion in Section 120(4) has been clarified by the substitution of found with deemed and the proposed amendment is supported.

	
	
	2
	Clause 2(b) This clause is intended to protect the best interest of children who are in conflict with the law. 

In essence the name of a child offender is not automatically included to prevent an unjust limitation to the rights of a child.
	The proposed amendment is supported.

	
	
	2
	(c) This proposed amendment seeks to protect children against offenders who are convicted outside of the Republic of South Africa. 
	The proposed amendment extends greater protection to children against a potential threat of harm and is supported.

	
	
	3
	The proposed amendment of Section 122 which will require the National Commissioner of SAPS to provide information on accused persons who were convicted of sexual offences in terms of Section 120(4) and (5) makes it easier for relevant information to be supplied to the Director-General of Justice and Corrections. 

The SAPS are better equipped to provide the relevant information to the DG.
	The proposed amendment is supported.

	
	
	4
	Although Clause 4 seeks to promote the best interest of children it is not supported by the CGE in its current form because no check and balance is incorporated to ensure that the removal of a name is not in conflict with the competing right to safety and security of society. 
	The CGE recommends the following revision :

(1) A person whose name appears in Part B of the Register, or a person who was under the age of 18 years when he or she committed the offence in which the finding was made and the person is found to be no longer a threat to the safety of any child. 

	
	
	5
	The proposed amendment is in keeping with the judgment in C and Others v DOH and is supported in its current form.
	

	
	
	6
	The proposed amendment is supported because it allows for the legality of a temporary removal of a child for his or her safety without a court order to be tested ex post facto.
	The proposed amendment is in keeping with the audi alteram partem rule and therefore, supported.

	
	
	7.
	-
	
-

	
	
	8-11
	The proposals are supported in their current form.
	



.........signed ............................
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